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e|d0f ub}{ aGbLsf clwsf/x?sf] Jojxfl/s sfof{Gojgsf] cj:yf cg'udg ub}{
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lg/Gt/ jsfnt ub}{ cfPsf] 5 . g]kfndf oftgfsf] /f]syfdsf] nflu k|efjsf/L /
:jtGq /fli6«o ;+oGqsf] :yfkgf ug{ ;/sf/n] oftgflj¿4sf] dxf;lGwsf] P]lR5s
cfn]vsf] cg'df]bg ug{'kg]{ egL jsfnt ub}{ ljleGg ;/f]sf/jfnfx? ;dIf k/fdz{
a}7sx?sf] cfof]hgf tyf ;/sf/;Fu nlaË ug]{ sfo{;d]t o; ;+:yfn] ub}{ cfPsf]
5 .
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ljifo;"rL

k|fSsyg !
cfef/ $
k|of]ustf{x?sf nflu kl/ro %

cWofo Ps
oftgflj¿4sf] ;+o'Qm /fi6«;+3Lo dxf;lGwsf] &
P]lR5s cfn]vsf df}lns kIf
!= kl/ro *
@= oftgflj¿4sf] ;+o'Qm /fi6«;+3Lo dxf;lGwsf] (

P]lR5s cfn]v eg]sf] s] xf] <
@=! o;n] /f]syfddf hf]/ lbG5 !)
@=@ o;n] /fli6«o tyf cGt/f{li6«o kl/k"/s k|of;nfO{ hf]8\b5 !!
@=# o;n] eT;{gfdf xf]Og, ;xof]udf hf]8 lbG5 !@
@=$ o;n] cfn]vsf lgsfo / kIf/fi6«aLr lqsf]0ffTds !@

;DaGw :yfkgf ub{5
#= cfn]vsf] cfjZostf lsg < !#
$= cfn]vsf] cjwf/0ffsf] ljsf; s;/L eof] < !$
%= cfn]vn] s;/L oftgf tyf cGo b'Jo{jxf/ !&

/f]Sg d2t ul//x]sf] 5 <
%=! /f]syfdsf] ;fwgsf] ?kdf lx/f;t cg'udgsf] k|efjsfl/tf !&
%=@ /f]syfdsf] Ps ;+ul7t k4lt !*
^= cfn]vcGtu{tsf kIf/fi6«sf bfloTj s] x'G5g\ < @@
&= cfn]vsf lgsfon] s;/L sfo{ ub{5g\ < @#
&=! oftgf /f]syfd pk;ldlt -P;lkl6_ @#
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&=@ /fli6«o /f]syfd ;+oGq @$
&=# /f]syfd pk;ldlt / /f]syfd ;+oGqaLr ;xof]u @^
*= oftgf tyf cGo b'Jo{jxf/nfO{ s;/L JofVof ul/Psf] 5 < @^
(= cfn]vsf lgsfox?sf] cg'udg clwsf/x? s] x'g\ < @(
(=! cfn]vcGtu{t s:tf lsl;dsf lx/f;t cg'udg ug{ ;lsG5 < @(
(=@ cg'udgsf clwsf/ @(
(=# cg'udgsf] lgoldttf / cg'udgsf] sfo{j|md #)
(=$ cg'udgkZrft\ s] x'G5 < #!
!)= oftgf tyf cGo b'Jo{jxf/sf] d"n sf/0fnfO{ ;Daf]wg ug]{ ##

cWofo b'O{
oftgflj¿4sf] dxf;lGwsf] P]lR5s cfn]vdfly l6Kk0fL #%
!= kl/ro #^
@= cfn]vsf] k|:tfjgf #^
#= cfn]v efu ! M ;fdfGo l;4fGt $!

wf/f ! M /f]syfdd"ns e|d0f $!
wf/f ! M lgoldt e|d0f $#
Wff/f ! M :jtGq lgsfon] ug]{ e|d0f k|0ffnL $$
Wff/f @-@_ M /f]syfd pk;ldltsf] sfof{b]zsf] If]q $%
wf/f @-#_ M lgb]{zs l;4fGt $^
Wff/f @-$_ M ;xsfo{ $^
wf/f # M /fli6«o /f]syfd ;+oGqsf] yk d"No $&
wf/f # M /fli6«o /f]syfd ;+oGqsf] ;jf{lws pko'Qm $*

  ljsNk;DaGwL k/fdz{
Wff/f # M /fli6«o /f]syfd ;+oGqsf] ;f+u7lgs ?k $*
Wff/f $-!_ M e|d0f cg'dltsf] afWotf $(
Wff/f $ M y'gf:ynsf] kl/efiff %)
wf/f $-!_ lj¿4 $-@_ M :jtGqtfaf6 ljd'vtfsf] kl/efiff %%

$= cfn]v efu @ M oftgf /f]syfd pk;ldlt %^
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Wff/f %-!_ M ;b:osf] ;+Vof %&
Wff/f %-@_ M ;b:osf] bIftf %*
Wff/f %-#_ M agfj6 %(
Wff/f %-^_ M :jtGqtf ^)

%= cfn]v efu # M /f]syfd pk;ldltsf] sfof{b]z ^*
Wff/f !!-s_ M y'gf:ynsf] e|d0f &)
Wff/f !!-s_ M :jtGqtfaf6 jl~rt JolQmsf] ;'/IffnfO{ &)

 ;'b[9 ug{ lbOg] ;'emfj
Wff/f !!-v_ M /fli6«o /f]syfd ;+oGqnfO{ ;Nnfx lbg] e"ldsf &@
Wff/f !!-u_ M ;xsfo{ &#
Wff/f !#-!_ M e|d0f sfo{j|md &^
wf/f !#-#_ M e|d0fsf/L 6f]nLsf ;b:osf] agfj6 &&
wf/f !#-$_ M cg'udg e|d0f &*
Wff/f !$-!_ M ;"rgf;Dd kx'Fr &(
Wff/f !$-u_ M y'gf:yn;Dd kx'Fr *)
Wff/f !$-3_ / !$-ª_ M JolQmut cGtjf{tf{ *!
wf/f !$-@_ M e|d0fsf] c:yfoL :yug *@
Wff/f !^-!_ M l;kmfl/;sf] ;Dk|]if0f *%
Wff/f !^-@_ M /f]syfd pk;ldltsf k|ltj]bg k|sfzg *^
Wff/f !^-@_ / wf/f !^-$_ M c;xof]u u/]sf]df x'g] sf/afxL *&
wf/f !^-#_ M jflif{s k|ltj]bg **

^= cfn]v efu $ M /fli6«o /f]syfd ;+oGq *(
wf/f !& M /fli6«o /f]syfd ;+oGqsf] Joj:yf, lgo'lQm jf :yfkgf ()
Wff/f !& M nrstf (!
Wff/f !*-!_ M sfo{ut :jtGqtf ($
Wff/f !*-@_ M :jtGq lj1 (%
Wff/f !*-#_ M cfly{s :jtGqtf (^
Wff/f !*-$_ M k]l/; l;4fGt (^
wf/f !(-s_ M lgoldt e|d0f (&
Wff/f !(-v_ / !(-u_ M l;kmfl/;sf If]q (*
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Wff/f @)-s_ / @)-v_ M ;"rgfdf kx'Fr !))
Wff/f @) -u_ M y'gf:yn;Ddsf] kx'Fr !)!
wf/f @)-u_ M JolQmut cGtjf{tf{ ug]{ !)@
Wff/f @)-ª_ M cGtjf{tf{ ul/g] JolQmsf] 5gf]6 !)#
wf/f @)-r_ M /f]syfd pk;ldlt;Fu ;Dks{ !)#
wf/f @@ M ;Ifd clwsf/L !)&
wf/f @@ M l;kmfl/;pk/ ljrf/ !)*

&= cfn]v efu % M 3f]if0ff !!)
wf/f @$-!_ M 3f]if0ffsf] ;do !!!
wf/f @$ M l9nfOn] /f]syfd pk;ldltdf kfg]{ c;/ !!@
wf/f @$ M l9nfOn] /fli6«o /f]syfd ;+oGqdf kfg]{ c;/ !!#

*= cfn]v efu ^ M cfly{s Joj:yf !!#
Wff/f @^-!_ M /f]syfd pk;ldltsf] e|d0fkl5sf] !!^

l;kmfl/;sf] sfof{Gjog
Wff/f @^-!_ M z}lIfs sfo{j|md !!*
Wff/f @^-@_ M cfn]vsf] /f]syfd sf]ifnfO{ of]ubfg !!*

(= cfn]v efu & M clGtd k|fjwfg !!(
Wff/f @( M wf/fsf] k|efjIf]q !@#
Wff/f @( M ;+3Lo /fHodf cfn]v sfof{Gjog ug]{ lhDd]jf/L !@#
Wff/f @( M ;+3Lo /fHodf /fli6«o /f]syfd ;+oGqsf] !@$

:yfkgf tyf lgo'lQm
Wff/f #% M /f]syfd pk;ldltsf ;b:onfO{ k|fKt !#@

ljz]ifflwsf/ tyf pGd'lQm
wf/f #% M /fli6«o /f]syfd ;+oGqsf ;b:onfO{ !#$

ljz]ifflwsf/ tyf pGd'lQm

cWofo tLg
oftgf /f]syfd pk;ldlt !#&
!= kl/ro !#*
@= oftgf /f]syfd pk;ldltsf] ;+lIfKt ljj/0f !#(

oftgflj¿4sf] dxf;lGwsf] P]lR5s cfn]v
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@=! /f]syfdd'ns sfof{b]z !#(
@=@ pk;ldltsf] ;b:otf !$)
@=# pk;ldltsf] ;+u7gfTds / k|zf;lgs sfo{ !$^

#= ;'́ fj lbg] sfo{ M cfn]v sfof{Gjog / gLlt ljsf; !%)
#=@ cfn]vpk/ ;'emfj / oftgf tyf cGo k|sf/sf] !%)

b'Jo{jxf/df ;fdfGo /fo ;Nnfx lbg]
#=# /fli6«o /f]syfd ;+oGqsf] ljsf;sf] ;Gbe{df ;'emfj lbg] !%@

$= ;~rfng;DaGwL sfo{ M lx/f;t cg'udg ug]{ !^)
$=! /f]syfd pk;ldltsf] ld;g kfpg] /fi6«x?sf] 5gf]6 !^)
$=@ kx'Fr M ;xdlt / ;"rgf !^!
$=# /f]syfd pk;ldltsf] e|d0f ug]{ k|ltlglw d08n !^@
$=$ e|d0fsf] tof/L !^%
$=% b]ze|d0f ld;g ;~rfng ug]{ !^&
$=^ lx/f;t e|d0fsf] c:yfoL :yug !&@
$=& b]ze|d0fkZrft\ !&#
$=* e|d0f cg'udg ;~rfng ug]{ !&*

%= afXo lgsfox?;Fu ;xsfo{ !&*
%=! oftgflj¿4sf] ;ldlt;Fu ;xsfo{ !&(
%=@ /fi6«;+3Lo cGo lgsfo / ;+oGqx?;Fu ;xsfo{ !*$
%=# If]qLo lgsfo;Fu ;xsfo{ !*(
%=$ cGt/f{li6«o /]8j|m; ;ldlt -cfOl;cf/l;_ ;Fu ;xsfo{ !(@

^= pk;ldlt;Fu gful/s ;dfhsf] ;+nUgtf !(#
^=! /f]syfd pk;ldltsf] b]ze|d0fsf] ;Gbe{df ;xsfo{ !($
^=@ /f]syfd pk;ldltsf] k/fdz{;DaGwL sfo{sf] ;Gbe{df ;xsfo{ !(^
^=# Yfk d'2fM /f]syfd pk;ldltsf] u7g !(*

cWofo $
P]lR5s cfn]v cg'df]bg / /fli6«o /f]syfd @)!
;+oGqsf] u7g M /fli6«o r'gf}tLx?
!= kl/ro @)@
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@= P]lR5s cfn]vsf] cg'df]bg lsg ug]{ < @)#
#= cfn]v cg'df]bg / sfof{Gjogsf] ;dofjlw @)^
$= cfn]vnfO{ /fhg}lts Ph]G8fdf /fVg] @)(
%= /fli6«o /f]syfd ;+oGq 5gf]6sf nflu k"jf{wf/x? @!!

%=! /fli6«o /f]syfd ;+oGqsf] :yfkgfsf nflu cfn]vn] @!@
lglb{i6 u/]sf cfjZostf

%=@ ljBdfg cg'udg lgsfosf] d"Nof+sg / y'gf:ynsf] klxrfg @!*
^= lg/Gt/ ;+jfbnfO{ k|j4{g ug]{ @@!

^=! oftgf /f]syfd ug]{ lgsfo @@@
^=@ ;a}eGbf plrt /f]syfd ;+oGqsf] ljsNksf nflu k/fdz{ @@%

&= /f]syfd ;+oGqsf] ljsNk @@*
&=! ljz]if 1fgo'Qm gofF lgsfox? @@(
&=@ /fli6«o dfgjclwsf/ ;+:yf @#)
&=# /fli6«o dfgjclwsf/ ;+:yfsf / gful/s ;dfhsf ;+3;+:yf @#^
&=$ ax'd'vL lgsfo @#*
&=% cGo lgsfo @$!

*= /fli6«o /f]syfd ;+oGqsf] clwsf/nfO{ sfg'gdf k|lti7flkt ug]{ @$%
(= P]lR5s cfn]v cg'df]bg / /fli6«o /f]syfd ;+oGqsf] @$*

u7gtk{msf] sbd

cWofo kfFr
/fli6«o /f]syfd ;+oGqsf] sfo{ ;~rfng @%!
!= kl/ro @%@
@= /fli6«o /f]syfd ;+oGqsf] :yfkgf M ;'¿cft @%$
#= sfo{z}nL @%%

#=! /f]syfdd"ns k4lt @%^
#=@ e|d0f k4lt @%&
#=# y'gf:yn e|d0feGbf cl3 @%(

$= /fli6«o /f]syfd ;+oGqsf lj|mofsnfk @^@
$=! e|d0f @^@

oftgflj¿4sf] dxf;lGwsf] P]lR5s cfn]v
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$=@ e|d0f k|ltj]bg tyf l;kmfl/; @^*
$=# jflif{s k|ltj]bg @&!
$=$ sfg'gpk/ cjnf]sg @&#

%= ;|f]t;fwg @&$
%=! cfly{s ;|f]t;fwg @&$
%=@ dfgj ;|f]t;fwg @&^
%=# Joj:yfksLosf ;|f]t;fwg @&(

^= cfGtl/s ;+:yf @*)
^=! k|:6 9fFrf @*!
^=@ cfGtl/s sfo{ljlw tyf sfo{ljefhg @*@

&= aflx/L stf{x?;Fusf] ;DaGw @*%
&=! clwsf/L;Fusf] ;DaGw @*%
&=@ cGo /fli6«o ;/f]sf/jfnf;Fusf] ;DaGw @*^
&=# gful/s ;dfh;Fusf] ;DaGw @*&
&=$ ;~rf/dfWod;Fusf] ;DaGw @*&
&=% /f]syfd pk;ldlt;Fu ;DaGw @**
&=^ If]qLo tyf cGt/f{li6«o stf{x?;Fusf] ;DaGw @*(
&=& cGo /fli6«o /f]syfd ;+oGqx?;Fusf] ;DaGw @()

*= /fli6«o /f]syfd ;+oGqsf sfdsf] k|efj @(!

cg';"rL ! @(#
cg';"rL @ #!)
cg';"rL # #!#
cg';"rL $ #@%
cg';"rL % #@^

ljifo;"rL

ljifo;
"r
L

xi





k
|fS
s
y
g

k|fSsyg

1

k|fSsyg

of] lgb]{lzsf dfgjclwsf/ ;+/If0fdf xfn;fn} ePsf] Ps cfwf/e"t ljsf;sf] af/]df
s]lGb|t /x]sf] 5 . dfgjclwsf/sf] of] cfwf/e"t ljsf; k|lj|mofsf] kmn:j?k oftgf
tyf cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfolj¿4sf] dxf;lGwsf]
P]lR5s cfn]v -cf]lkSof6_ th'{df u/L sfof{Gjog ul/Psf] 5 . @!cf}+ ztfAbLsf]
klxnf] bzsn] oftgf /f]syfdsf] If]qdf Pp6f gofF o'usf] pb\3f]if u¥of] . o;
cfn]vnfO{ dxf;efn] ;g\ @))@ l8;]Da/df kfl/t u/]kZrft\ ;g\ @))^ h"gb]lv
o;nfO{ nfu" ul/Psf] 5 . Tolta]nfb]lv g} oftgf /f]syfdsf] If]qdf cfn]våf/f
:yflkt oftgf tyf cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfo
/f]syfd pk;ldlt -P;lkl6_ / /fli6«o /f]syfd ;+oGq -PglkPd_ h:tf b'O{ gofF
lgsfosf] pbo ePsf] 5 . h;cg'?k cfn]vsf] k|To]s kIf /fi6«n] /fli6«o :t/df
oftgf /f]syfdsf sfo{nfO{ ;~rfng ug{ To:tf ;+oGqsf] u7g jf :yfkgf ug{
afWo x'G5g\ . cfn]vdf pNn]v ul/Psf] t/ ce}m ;~rfngdf cfpg g;s]sf] t];|f]
kIf eg]sf] ljz]if sf]if (Special Fund) xf] . cf}krfl/s ?kdf ce}m :yfkgf x'g
afFsL /x]sf] o; ljz]if sf]ifn] pk;ldltsf] l;kmfl/; tyf /fli6«o /f]syfd ;+oGqsf]
lzIff / tflnd sfof{Gjogsf nflu cfly{s ;xof]u k|bfg ug]{ elgPsf] 5 .

:ynut sfo{df s]lGb|t /x]sf] ;+o'Qm /fi6«;+3sf] ;lGw lgsfodWo] klxnf] o;
pk;ldltn] ;g\ @))& k]ma|'c/Lb]lv !) ;b:o ;lxt cfk\mgf] sfo{ k|f/De u¥of] .
;g\ @)!) sf] pQ/fw{df pk;ldltsf] ;b:o ;+Vof @% k'Ug] ck]Iff /flvPsf] 5 .
h;cg'?k of] ;+o'Qm /fi6«;+3sf] ;a}eGbf ljzfn dfgjclwsf/ ;lGw lgsfo
aGg]5 . :yfkgfsfnb]lv g} pk;ldltn] oftgf /f]syfdsf nflu cg'udg ug]{
sfo{sf] ljsf;b]lv /fli6«o /f]syfd ;+oGq / cGo lgsfo;Fusf] cfkm\gf] ;DaGwnfO{
km/flsnf] kfb}{ cfO/x]sf] 5 .
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cfn]vsf] ;a}eGbf gjLg :j?k /fli6«o /f]syfd ;+oGqnfO{ %& cf]6f rfn' kIf
/fi6«df ljljw k4ltåf/f :yfkgf ul/Psf] 5 . xfn;Dd cfwfeGbf a9Ln] /fli6«o
/f]syfd ;+oGq -PglkPd_ egL ls6fg u/L lgsfox?sf] :yfkgf jf u7g
ul/;s]sf 5g\ eg] cGo s]xL /fi6«n] /fli6«o /f]syfd ;+oGqsf] sfof{b]znfO{ jxg
ug{;Sg] ljBdfg lgsfosf] klxrfg u/]sf] ePtf klg s]xL cj:yfdf gu0o ?kdf
;+u7gfTds ?kfGt/0f / ;f]xL dfqfdf /f]syfd k4ltx?df kl/jt{g NofPsf 5g\ .
o:tf gu0o dfqfdf cjnlDat gLltnfO{ o; lgb]{lzsfdfk{mt k|Zg ul/Psf] 5 . cGo
s]xL kIf/fi6«n] eg] o:tf] e"ldsf lgjf{x ug{;Sg] gofF lgsfosf] :yfkgf u/]sf
5g\ . kIf/fi6«x?df /fli6«o /f]syfd ;+oGqsf] pbo leGg leGg ultdf ePsf] 5 .
s]xL ;+oGq ljut b'O{ jif{eGbf a9Lb]lv ;~rfngdf 5g\ eg] cGo s]xLn] c }́
cfk\mgf sfo{ ;'¿ u/]sf 5}gg\ . csf]{tk{m s]xL kIf/fi6« Ps jf w]/} ;+oGqsf] :yfkgf
ug]{ k|lj|mofdf tNnLg /x]sf 5g\ .

kIf/fi6«sf] ;+VofhlQs} ;+oGqsf] leGgfleGb} :j?k /x]sf] oyfy{ cfZro{nfUbf] eg]
5}g . k|To]s ;+oGqn] cfk\mgf] b]zsf] ;f+:s[lts, P]ltxfl;s, sfg'gL, ;fdflhs /
cfly{s k/Dk/fnfO{ k|ltlalDat ub{5 . o:tf] ljljwtfsf sf/0f cfk\mg} df6f]cg'?k
x's]{sf k|To]s lgsfo cfn]vdf plNnlvt cfGtl/s l;4fGtk|lt sl6a4 /xFb} cfk\mg}
kl/j]zcg'?k ;d[4 x'G5g\ eGg] cfzf ul/Psf] 5 .

cfk\mgf] e"ldsf k"0f{ bIftfsf ;fy lgjf{x ug{ tof/ gx'~h]n ;+oGq cl:tTjdf
cfpFb}g . yf]/} dfq ;+oGqx?n] cfn]vn] ck]Iff u/]cg';f/sf] bIftf, ;Lk / ljljwtfsf]
k[i7e"ld;lxtsf] Ps ax'ljifos ;d"xsf ?kdf sfo{ ub{5g\ eg] yf]/ax't o:tf
;+oGqx?;Fu cfn]vn] lgb]{lzt u/]cg';f/sf] ;|f]t / k|an sfg'gL sfof{b]z lglxt
/x]sf] x'G5 . hl6n k|s[ltsf /f]syfdsf sfof{b]z ;Dkfbgsf] k|of; ubf{ k|To]s
;+oGqn] lg/Gt/ r'gf}tLsf] ;fdgf ug'{ kb{5 . To:tf hl6n /f]syfdsf sfof{b]zdf
!_ cfk\mgf] b]zleq :jtGqtfaf6 jl~rt ul/Psf ;Dk"0f{ :yfgsf] cg'udg ug]{Ù
@_ cfn]vsf] cGt/f{li6«o ;+/rgfleqsf] cGo /f]syfdsf lgsfo;Fu cfa4 x'g]Ù
#_ ljBdfg /fli6«o sfg'g jf d:of}bfsf] ;dLIff ug]{Ù $_ :jtGqtfaf6 jl~rt ul/Psf
JolQmsf] k"0f{ ;'/Iff ;'lglZrt ug{sf nflu ;DalGwt /fli6«o clwsf/LnfO{ o;;DaGwL
k|0ffnLdf x'g'kg]{ kl/jt{gsf af/] l;kmfl/; ug]{ . t;y{ /f]syfd ;+oGqsf] ljsf;nfO{
Ps cgj/t ?kdf rln/xg] k|lqmofsf] ?kdf x]l/g' kb{5 .
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s'g} ljBdfg /fli6«o dfgjclwsf/ lgsfon] /f]syfd ;+oGqsf] ?kdf cfk\mgf]
cltl/Qm e"ldsf lgjf{x ug{ rfx]sf] 5 eg]d p:fn] k"0f{ ?kdf /f]syfdd"ns
k4ltnfO{ c+uLsf/ ug]{ u/L cfk"mnfO{ To:fsf] cg's"n agfpg' kb{5 . To:tf
lgsfon] ev{/} :yfkgf ul/Psf /f]syfdd"ns ;+oGqeGbf a9L hl6n r'gf}tLsf]
;fdgf ug'{kg]{ x'G5 . oBlk s]xL ;+oGqn] cfd hgtfsf] ljZjf; lhTg ;S5g\
lsgls ltgLx? To:tf ljBdfg dfgjclwsf/ ;+:yfaf6 pTkGg ePsf jf To;sf]
Ps cleGg cËsf] ?kdf /x]sf x'G5g\ h:fsf] ljZj;gLotf / :jtGqtf klxn]g}
k|dfl0ft eO;s]sf] x'G5 . ;/sf/L lgsfosf] k"0f{ dftxtdf rNg] ;+:yfnfO{ gful/s
;dfhn] z+sfsf] b[li6sf]0faf6 x]g]{ ePsfn] pQm ;+:yfx? To:tf] z+sfsf] 3]/faf6
dfly p7\g' cfjZos x'G5 . k|To]s ;+oGqn] /fli6«o ;Gbe{leq / cfn]vsf]
cGt/f{li6«o ;+/rgfsf] Ps cleGg cË x'g]u/L /f]syfd lgsfosf] ?kdf cfkm\gf]
Pp6f 5'§} klxrfg :yfkgf ug'{kg]{ x'G5 .

xfn y'k|} lgsfo /f]syfdsf sfo{ jf sfo{;Fu cfa4 5g\ . o:tf] sfo{df nfUg] s]xL
lgsfodf oftgf /f]syfd pk;ldlt -P;lkl6_, /fli6«o /f]syfd ;+oGq -PglkPd_,
If]qLo jf ljZjJofkL txsf cGo cGt/f{li6«o lgsfo, kIf/fi6« / gful/s ;dfhnufot
/fli6«o tyf :yfgLo txsf cGo lgsfo kb{5g\ . ;dodf g} cBfjlws ul/Psf]
cfn]vsf] lgb]{lzsfaf6 ;a}n] kmfObf lng;Sb5g\ . o; lgb]{lzsfn] :ki6 ?kdf
cfn]vsf] y'k|} tTjsf] JofVof ug'{sf ;fy} cfk\mgf k|fjwfgsf] j|mlds sfof{Gjogsf
ljsNksf] klxrfg ub{5 .

pk;ldltsf] k|yd b'O{ cWoIfsf x}l;otn] xfdL b'j}hgf Pzf]l;o;g km/ b lk|e]G;g
ckm 6r{/ -Plkl6_sf] of] gjLg sbdsf] :jfut ub{5f}+ . cfn]vsf] p2]Zo l;4
ePsf] x]g{ rfxg]x?sf nflu Plkl6n] u/]sf] ax'd"No of]ubfgsf] klg xfdL :jfut
ub{5f+} . cfn]vn] o:tf] ;+;f/sf] kl/sNkgf u/]sf] 5 hxfF /f]syfd ;+oGqx?n]
:jtGqtfaf6 jl~rt kfl/Psf JolQmnfO{ oftgf tyf cGo q"m/, cdfgjLo jf
ckdfghgs Jojxf/ jf ;hfolj¿4 ;'/Iff ;'lglZrt ub{5 .

leS6/ /f]8/LUo'h /]l:;o         l;lNeof sf:n]
cWoIf, P;lkl6       k|yd cWoIf, P;lkl6
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cfef/

cfn]vsf] of] k|sfzg Plkl6 / the Inter-American Institute of Human

Rights -cfOcfOPrcf/_åf/f ;g\ @))$ df k|sflzt k"j{jtL{ ;+:s/0fdf cfwfl/t
5 . o;sf] d"n ;+:s/0fsf] d:of}bf 8]a|f nË / lgsf]n; gf}df]lesn] tof/
kfg'{ePsf] xf] .

Plkl6 / cfOcfOPrcf/ lgDglnlvt JolQmx? k|lt xflb{s cfef/ JoQm ub{5 M

• o; lgb]{lzsfsf] bf];|f] ;+:s/0fsf] nflu of]ubfg lbg] JolQmx? Aff/a/f j/gfy
(Chief of Operations, APT), c8«] cf]lnleo/ -cfn]v ;+of]hs, Plkl6_, /
cf]lnleof l:6«6/ -k/fdz{bftf, Plkl6_

• af/a/f j/gfy, c8«] cf]lnleo/ / dfs{ yf]D;g -Plkl6 dxf;lrj_ ;lDdlnt
;Dkfbg ;ldlt

• ljleGg d:of}bfdf ;dLIff / l6Kk0fL ug]{ Plkl6 / cfOcfOPrcf/sf sd{rf/L

o; lgb]{lzsfsf] ;Dkfbs 8f= Odf Pn]lho sf:n] sf6\hdg ;lxt Plkl6sf k|sfzg
clws[t cGhf xf6{ljuk|lt Plkl6 / cfOcfOPrcf/ ;+o'Qm ?kdf xflb{s cfef/ k|s6
ub{5 . cGtdf o; lgb]{lzsfsf] d:of}bf tof/ ug{ / k|sfzg sfo{sf ;dGjo
ug'{x'g] c8«] cf]lnleo/, d]lng sf]/8]/f] / dl/oflngf eLnfk|]+msfk|lt Plkl6 /
cfOcfOPrcf/ xflb{s s[t1tf JoQm ub{5 .

c
fe
f/
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k|of]ustf{x?sf nflu kl/ro

Plkl6 / cfOcfOPrcf/ cfk\mgf] @))$ sf] lgb]{lzsf oftgf tyf cGo q"m/,
cdfgjLo jf ckdfghgs Jojxf/ jf ;hfolj¿4sf] ;+o'Qm /fi6«;+3Lo
dxf;lGwsf] P]lR5s cfn]vsf nflu Ps gofF ;+:s/0fsf] cfjZostf ePsf]
s'/fdf ;xdt lyP .

o; lgb]{lzsfsf] klxnf] ;+:s/0f cfn]vsf] @@ h"g @))^ df zL3| sfof{Gjog xf];
egL ;'lglZrt ug{sf nflu cfjZos jsfnt ug]{ ;fwgsf] ?kdf tof/ ul/Psf]
lyof] . o; lgb]{lzsfsf] klxnf] ;+:s/0fnfO{ ;ftcf]6f efiffdf k|sflzt u/L ;+;f/e/
;+k|]lift ul/Psf] lyof] . pQm ;+:s/0fsf] k"/ssf] ?kdf Plkl6n] /f]syfd ;+oGqsf]
:yfkgf / u7g lgb]{lzsf -PglkPd ufO8_ gfds Ps lgb]{lzsf ;g\ @))^ df
k|sflzt u/]sf] lyof] . ̂  jif{ kZrft\ cfn]vdf %& kIf /fi6« 5g\ h;dWo] ## cf]6f
kIf /fi6«n] /fli6«o /f]syfd ;+oGq u7g ul/;s]sf 5g\ eg] c? yk @! /fi6«
cfn]vsf] x:tfIf/stf{ x'g\ h;n] /fli6«o :t/df ;lGwnfO{ s;/L nfu" ug]{ eGg]
ljifodf cfGtl/s ;+jfb ;'¿ ul/;s]sf 5g\ .

;+;f/e/sf ;Dk"0f{ If]qdf ePsf] kl5Nnf] ljsf;sf] n]vfhf]vfsf] cltl/Qm o;
lgb]{lzsfsf] ;+zf]lwt ;+:s/0fn] cfn]v sfof{Gjogsf] k|lj|mof / r'gf}tLdf yk hf]8
lbPsf] 5 . o; s'/fsf] k'li6 of] gofF lgb]{lzsfsf] zLif{s oftgf lj¿4sf]
dxf;lGwsf] P]lR5s cfn]vM sfof{Gjog lgb]{lzsfdf k|ltlalDat x'G5 .

of] gofF lgb]{lzsfn] cfn]vsf] cg'df]bg / sfof{Gjogdf ;+nUg cGt/f{li6«o, /fli6«o
tyf If]qLo lgsfosf] sfo{nfO{ ;dy{g / ;'b[9 ug]{ p2]Zo lnPsf] 5 . o;n] cfn]v
cg'df]bgsf ;Gbe{df ;+;f/el/ cjnDag ul/Psf c;n cEof;sf] 7f]; pbfx/0f
k|:t't u/]sf] 5 . /fli6«o /f]syfd ;+oGq / /f]syfd pk;ldlt cfk\mgf] ljsf;sf]
k|f/lDes r/0fdf 5g\ . pk;ldlt / ;+oGqsf] /f]syfd sfof{b]zsf] sfof{Gjogdf
k|sfz kfg{sf lgldQ o; lgb]{lzsfn] y'k|} Jojxfl/s pkfox? k|:tfljt u/]sf] 5 .
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of] lgb]{lzsfnfO{ kfFrcf]6f cWofodf ljefhg ul/Psf] 5 . k|To]s cWofonfO{
5'§f5'§} k9\g ;lsG5 . k|yd cWofodf cfn]vsf] ;fdfGo kl/ro lbOPsf] 5 . o;
cWofon] lgb]{lzsfsf] d"n ;+:s/0fsf] k|f/Dedf pNn]v ul/Psf] cfn]vsf] Oltxf;nfO{
x6fPsf] 5 -OR5's JolQmn] d"n kl/ro Plkl6 / cfOcfOPrcf/sf] j]a;fO6df k9\g
;Sg'x'G5_ . lgb]{lzsfsf] klxnf] ;+:s/0fdf h:t} o;sf] ;+zf]lwt ;+:s/0fsf] bf];|f]
cWofon] cfn]vsf] k|To]s wf/fdf wf/fs} cfwf/df /xL sfg'gL ljZn]if0f u/]sf] 5 .
t];|f] cWofo eg] lgtfGt gofF xf] . o;n] pk;ldltsf] Ps jif{sf] sfo{sf] lj:t[t
ljZn]if0f ub{5 . rf}yf] cWofo klg gofF g} xf] . of] cWofo ;+oGqsf] u7g /
:yfkgfdf ljz]if s]lGb|t /xFb} cfn]v cg'df]bg / sfof{Gjog k|lqm|ofnfO{ dfu{bz{g
ub{5 . kfrf}+ cWofo Plkl6n] ;+oGq;Fu u/]sf] ;xsfo{sf] cg'ejdf cfwfl/t /x]sf]
5 . o; cWofon] ;+oGqsf] sfo{;Fu ;Da4 s'/fsf] Jojxfl/s r'gf}tL tyf
;~rfng;DaGwL d'2fsf] 5fglag ub{5 .

cfn]vsf] cjwf/0ff / d:of}bf lgdf{0fdf dxTjk"0f{ e"ldsf lgjf{x ug'{x'g] ;+o'Qm
/fi6«;+3Lo dfgjclwsf/ cfof]usf] cf]kg jf]ls{Ë u|'ksf] cWoIf Plnhfj]y cf]l8of]
a]lg6f]nfO{ o; cj;/df xfdL :d/0f ug{ rfxG5f}+ . oftgf /f]syfddf Pp6f gofF
k|efjsf/L k|0ffnLsf] l;h{gf ug{ pxfFn] cjnDag ug'{ePsf] cfn]vsf] d:of}bfnfO{
;g\ @))@ df ;+o'Qm /fi6«;+3sf ;DalGwt lgsfon] cg'df]bg  u¥of] .

Plkl6 / cfOcfOPrcf/ of] gofF lgb]{lzsf ;a} OR5's lgsfosf] dfu{bz{gsf nflu
pkof]uL Pj+ Jojxfl/s x'g]5 eGg] cfzf JoQm ub{5 . ;fy} ljZje/ ul/g] oftgf
/ b'Jo{jxf/ h:tf ck/fwnfO{ /f]Sg sf]z]9'Ëf ;flat x'g]5 eGg] klg cfzf ub{5 .

Dffs{ l;=P= yf]d;g                                    /f]a6f]{ l;pn/ Pd
Dfxf;lrj, Plkl6                                 sfo{sf/L lgb]{zs, cfOcfOPrcf/
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ljifo;"rLljifo;"rLljifo;"rLljifo;"rLljifo;"rL

!= kl/ro

@= oftgflj¿4sf] dxf;lGwsf] P]lR5s cfn]v s] xf] <

#= P]lR5s cfn]vsf] cfjZostf lsg <

$= P]lR5s cfn]vsf] k|fb'ef{j s;/L eof] <

%= cfn]vn] oftgf tyf cGo b'Jo{jxf/sf] /f]syfd ug{ s;/L d2t ul//x]sf] 5 <

^= cfn]vcGtu{tsf kIf/fi6«sf st{Jo s] x'g\ <

&= cfn]vsf lgsfon] s;/L sfo{ ub{5g\ <

*= oftgf / cGo b'Jo{jxf/nfO{ s;/L JofVof ul/Psf] 5 <

(= cfn]vsf lgsfosf] cg'udgsf clVtof/ s] x'g\ <

!)= oftgf / cGo b'Jo{jxf/sf] d"n sf/0fnfO{ ;Daf]wg ug]{ .

cWofo PscWofo PscWofo PscWofo PscWofo Ps

oftgflj¿4sf] ;+o'Qm /fi6«;+3Lo dxf;lGwsf]oftgflj¿4sf] ;+o'Qm /fi6«;+3Lo dxf;lGwsf]oftgflj¿4sf] ;+o'Qm /fi6«;+3Lo dxf;lGwsf]oftgflj¿4sf] ;+o'Qm /fi6«;+3Lo dxf;lGwsf]oftgflj¿4sf] ;+o'Qm /fi6«;+3Lo dxf;lGwsf]
P]lR5s cfn]vsf df}lns kIfP]lR5s cfn]vsf df}lns kIfP]lR5s cfn]vsf df}lns kIfP]lR5s cfn]vsf df}lns kIfP]lR5s cfn]vsf df}lns kIf
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!= kl/ro!= kl/ro!= kl/ro!= kl/ro!= kl/ro
cGt/f{li6«o ;d'bfon] oftgf tyf cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/nfO{
dfgjsf] cfTd;Ddfgdf ;a}eGbf kfzljs / cdfGo cfqmd0f egL cflwsfl/s ?kdf
:jLsf/ ul/;s]sf] 5 .1 bf];|f] ljZj o'4df ePsf] q"m/tfsf] k|ltpQ/df ;+o'Qm
/fi6«;+3sf] dxf;efn] ;g\ !($* df dfgjclwsf/sf] ljZjJofkL 3f]if0ffkqnfO{ u|x0f
u¥of] . pQm 3f]if0ffkqsf] wf/f % n] æs'g} klg JolQmnfO{ oftgf jf q"m/, cdfgjLo
jf ckdfghgs Jojxf/ jf ;hfo ug{ gkfOg] s'/f pNn]v u/]sf] 5Æ .2 3f]if0ffkq
cg'df]bgkZrft\ g}} o:tf lgif]wnfO{ cg]s /fli6«o, cGt/f{li6«o, / If]qLo sfg'gL
b:tfj]hn] af/Daf/ k'li6 ul/;s]sf 5g\ .3 o:tf b:tfj]hsf cg';f/ oftgf / cGo
b'Jo{jxf/sf] lgif]w lg/k]If 5 . cGt/f{li6«o sfg'gcGtu{t oftgfsf] cf}lrTo k'li6 ug{
;z:q åGå, ;+s6sfn cyjf /fli6«o ;'/Iffdflysf] vt/fsf jvt h:tf s'g} klg
kl/l:yltsf] lhls/ n]Vg ldNb}g . cem eGg'kbf{ oftgf / cGo b'Jo{jxf/sf] lg/k]If
lgif]wnfO{ cGt/f{li6«o k|yfut sfg'gsf] Ps dxTjk"0f{ efusf] ?kdf dflgPsf] 5 .
csf{ zAbdf eGg'kbf{ o;n] ;Dk"0f{ /fi6«nfO{ Ps;"qdf afFw]sf] 5 rfx] tL /fi6«n] s'g}
dfgjclwsf/sf] b:tfj]hnfO{ cg'df]bg u/]sf] xf];\ jf gxf];\ .

1 For ease of reading, we will refer to cruel, inhuman or degrading treatment or

punish-ment as ‘other ill-treatment’ in this manual.
2 Universal Declaration of Human Rights, UN Doc. GA Res. 217A(III), UN Doc. A/810, at 71,

10 December 1948.
3 See the International Covenant on Civil and Political Rights, Article 7, 16 December

1966; the Geneva Conventions of 1949 on the protection of victims of armed conflicts, Articles

3(1)(a) and 3(1)(c), which are common to all of the 1949 Geneva Conventions, Article 147 of

the Convention on Civilians, Articles 49-51 of the Convention on the Wounded in the Field,

and Articles 51-53 of the Convention on the Wounded at Sea, 12 August 1949; the UN

Convention against Torture, 10 December 1984; the UN Convention on the Rights of the

Child, Articles 37 and 39, 20 November 1989; the American Convention on Human Rights,

Article 5, 22 November 1969; the Inter-American Convention to Prevent and Punish Torture,

9 December 1985; the European Convention for the Protection of Human Rights and

Fundamental Freedoms, Article 3, 4 November 1950; the Final Act of Helsinki of 1975,

Principle VII, 1 August 1975; the European Convention for the Prevention of Torture and

Inhuman or Degrading Treatment or Punishment, 26 November 1987, along with Protocols

I and II, 4 November 1993; and the African Charter on Human and Peoples’ Rights, Article 5,

26 June 1981.
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t/, lj8Dagf s] 5 eg], nfdf] ;dob]lv oftgf / cGo b'Jo{jxf/nfO{ k"0f{ ?kdf
k|ltalGwt ul/Psf] ePtf klg xfn;Dd ;+;f/sf] s'g} klg If]q o:tf] lgs[i6
b'Jo{jxf/af6 d'Qm x'g;s]sf] 5}g . !(&) sf] bzsdf ha oftgf tyf cGo q"m/,
cdfgjLo jf ckdfghgs Jojxf/ jf ;hfolj¿4sf] dxf;lGwsf] 5nkmn ul/Psf]
lyof]4 Tolta]nf ljleGg cGt/f{li6«o ;+:yfx?n] To:tf] b'Jo{jxf/ /f]Sg yk Jojxfl/s
tl/sf kQf nufpgsf lgldQ xft]dfnf] u/]sf lyP . cGt/f{li6«o /]8j|m; ;+:yf -
cfOl;cf/l;_n] o'4sf] ;dodf u/]sf] lx/f;t cg'udgsf] glthfaf6 clek|]l/t eO{
:jL6\h/Nof08sf k/f]ksf/L JolQm hfF Hofs uf}l;c/n] ;+;f/e/ lgoldt lx/f;t
cg'udg ug]{ k|0ffnLsf] ljsf; u/] . clt nfdf] / k6\of/nfUbf] 5nkmn k|lj|mofkZrft\
ha oftgf tyf cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfolj¿4sf]
/fi6«;+3Lo dxf;lGwsf] P]lR5s cfn]vnfO{ ;+o'Qm /fi6«;+3sf] dxf;efn] kfl/t u¥of]
ta dfq !* l8;]Da/ @))@ df Pp6f /f]syfd k|0ffnLsf] cfjZostf dx;';
ul/of] .5 of] cWofon] cfn]vsf] df}lns kIfsf] 5fglag ub{5 / oxL kIfn] g} o;
cfn]vnfO{ ;+o'Qm /fi6«;+3sf] dfgjclwsf/ k4ltleqsf] gjLg ;lGw agfPsf] 5 .

@ =@ =@ =@ =@ = oftgflj¿4sf] ;+o'Qm /fi6«;+3Lo dxf;lGwsf] P]lR5s cfn]voftgflj¿4sf] ;+o'Qm /fi6«;+3Lo dxf;lGwsf] P]lR5s cfn]voftgflj¿4sf] ;+o'Qm /fi6«;+3Lo dxf;lGwsf] P]lR5s cfn]voftgflj¿4sf] ;+o'Qm /fi6«;+3Lo dxf;lGwsf] P]lR5s cfn]voftgflj¿4sf] ;+o'Qm /fi6«;+3Lo dxf;lGwsf] P]lR5s cfn]v
eg]sf] s] xf] <eg]sf] s] xf] <eg]sf] s] xf] <eg]sf] s] xf] <eg]sf] s] xf] <

kIf/fi6«sf] lgoGq0f / If]qflwsf/leq /x]sf lx/f;tsf] lgoldt cg'udg k4ltsf]
:yfkgf u/L cfn]vn] oftgf / cGo b'Jo{jxf/ /f]Sg] p2]Zo lnPsf] 5 . o:tf]
cg'udgsf] cfwf/df ljleGg /fli6«o tyf cGt/f{li6«o lj1n] b]zleq /f]syfdsf
pkfo ;'wf/ ug{sf nflu ;DalGwt kIf/fi6«sf clwsf/L;dIf l;kmfl/; k]z ub{5 .
o; cfn]vn] cfk\mgf] d"n ;lGw  oftgflj¿4sf] dxf;lGwnfO{ k|lt:yflkt gu/L
;xfof]uL dfq ag]sf]  5 .

dfgjclwsf/ ;lGwsf cGo P]lR5s cfn]veGbf leGg o; cfn]vnfO{ s]jn :t/
dfkg ug]{ b:tfj]hsf ?kdf dfq glnO{ Ps sfo{sf/L ;lGwsf] (operational

4 Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or

Punishment, UN Doc. A/RES/39/46, 10 December 1984.
5 Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or

Degrading Treatment or Punishment, UN Doc. A/RES/57/199, 18 December 2002.



lo
ft
gf
lj
¿4

s
f] 
;
+o'Q

m 
/f
i6
«;
+3L
o 

dx
f;
lGw

s
f] 
P]l
R5

s
 c

fn
]v
s
f 
df
}ln
s
 k

If

oftgflj¿4sf] dxf;lGwsf] P]lR5s cfn]v

!

10

treaty) ?kdf x]l/Psf] 5 . oftgflj¿4sf] dxf;lGwsf] wf/f @@ df g} Joj:yf
ul/Psfn] cfn]vn] s'g} j}olQms ph'/LnfO{ bfv]n ug]{ k|0ffnLsf] :yfkgf u/]sf]
5}g . g t o;n] ;lGw lgsfodf kIf /fi6«n] cfjlws k|ltj]bg k]z ug'{ kb{5 eGg]
dfu /fVb5 . cfn]vn] t dxf;lGwcGtu{t :yflkt ePsf] /f]syfdsf ;+/rgfsf]
Jojxfl/s / kl/k"/s kIf;Fu ;DalGwt 5 . dxf;lGwn] oftgf tyf cGo b'Jo{jxf/sf]
;fdgf / lgif]w ug{sf nflu 7f]; ;+/rgf k|bfg u/]sf] 5 . o;cGtu{t oftgf /
cGo b'Jo{jxf/ /f]Sgsf lgldQ k|efjsf/L pkfo cjnDag ug{ k|To]s kIf /fi6«nfO{
x'g] ;fdfGo afWotf / of] p2]Zo k"/f ug{sf nflu lglZrt Joj:yf agfpg] s'/f
Kfb{5g\ .6 dxf;lGwnfO{ cg'df]bg ul/;s]sf] h'g;'s} kIf/fi6«n] klg cfn]vnfO{
cg'df]bg ug{ ;Sb5 / ug'{ klg kb{5 .7

cfn]vn] ;+o'Qm /fi6«;+3leqsf] dfgjclwsf/ k4ltdf rf/cf]6f sf/0fn] ubf{ Ps
gofF lbzflgb]{z u/]sf] 5 M

@=! o;n] /f]syfddf hf]/ lbG5@=! o;n] /f]syfddf hf]/ lbG5@=! o;n] /f]syfddf hf]/ lbG5@=! o;n] /f]syfddf hf]/ lbG5@=! o;n] /f]syfddf hf]/ lbG5
Dffgjclwsf/sf] pNn+3g eO;s]kl5 lqmofzLn x'g'eGbf klg cfn]vn] To:tf
pNn+3g x'gaf6 /f]Sgsf nflu cg'udgsf] gjLg k|0ffnLsf] :yfkgf ub{5 .
kIf/fi6«sf oftgf /f]syfd;DaGwL k|fjwfg dxf;ldltsf k|fjwfg;Fu d]n vfg]
vfnsf 5g\ jf 5}gg\ egL ;dLIff ug]{ ;lGw lgsfo, oftgflj¿4sf] ;ldltnufotsf
oftgf tyf cGo b'Jo{jxf/ /f]syfddf s]lGb|t clwsf+z ljBdfg dfgjclwsf/
;+oGqn] kIf/fi6«df :jtGqtfaf6 jl~rt ul/g] :ynx?sf] cg'udg ub{5g\ . o:tf]
cg'udg oL lgsfon] k|foM k|ltj]bgsf] 5fglagkZrft\ jf b'Jo{jxf/ ePsf] ;"rgf
k|fKt u/]kZrft\ dfq ;~rfng ub{5g\ . pbfx/0fsf nflu oftgflj¿4sf] ;ldltdf
s'g} kIf/fi6«df ;'lgof]lht tl/sfn] oftgf lbOPsf] 5 eGg] s'/fsf] cleof]u k/]df

6 UNCAT, Articles 2, 10, 11 and 16; and CAT, General Comment No 2, Implementation of

article 2 by States Parties, UN Doc. CAT/C/GC/2, 24 January 2008.
7 If a State has signed the UNCAT, it can also sign the OPCAT, but it cannot ratify the OPCAT

until it has ratified the UNCAT. For the latest information on the status of ratification of the

UNCAT and OPCAT, see the website of the Office of High Commissioner for Human Rights:

http://www2.ohchr.org/english/bodies/ratification/9.htm.
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pQm ;ldltn] To:tf] /fi6«df cg'udg ug{;Sb5 . ;ldltn] cg'udgk"j{ pQm
kIf/fi6«sf] :jLs[lt lng'kg]{ x'G5 . x'gt s'g} kIf/fi6«n] cfn]vnfO{ cg'df]bg
u/]kZrft\ g} p;n] /fli6«o tyf cGt/f{li6«o lj1nfO{ JolQmnfO{ :jtGqtfaf6 jl~rt
u/fOPsf ;a} k|sf/sf :yfgsf] lgoldt / ljgf hfgsf/L cg'udg ug{;Sg] :ki6
:jLs[lt lbPsf] x'G5 . ctM cfn]vcGtu{t cg'udg ug{ jf oftgf tyf cGo
b'Jo{jxf/ ePsf] ph'/L k]z ug{sf nflu c? :jLs[ltsf] cfjZostf kb}{g .

o:tf] cg'udgn] cfn]vsf lgsfonfO{ hf]lvdsf tTj klxrfg ug{ ;Ifd agfpg'sf
;fy} k|0ffnLdf ePsf q'l6 / c;kmntfsf :j?ksf] ljZn]if0f ub}{ oftgf / cGo
b'Jo{jxf/sf] d"n sf/0fnfO{ ;Daf]wg ug{ ;'emfj lbg d2t ub{5 . cfn]vsf]
bL3{sfnLg p2]Zo b'Jo{jxf/sf] hf]lvdnfO{ sd ub}{ o:tf] ;dfhsf] :yfkgf ug'{ xf]
hxfF h'g} k|sf/sf] klg oftgf klg lgif]w ul/Psf] xf];\ .

@ = @@ = @@ = @@ = @@ = @ o;n] /fli6«o tyf cGt/f{li6«o kl/k"/s k|of;nfO{ hf]8\b5o;n] /fli6«o tyf cGt/f{li6«o kl/k"/s k|of;nfO{ hf]8\b5o;n] /fli6«o tyf cGt/f{li6«o kl/k"/s k|of;nfO{ hf]8\b5o;n] /fli6«o tyf cGt/f{li6«o kl/k"/s k|of;nfO{ hf]8\b5o;n] /fli6«o tyf cGt/f{li6«o kl/k"/s k|of;nfO{ hf]8\b5
/fli6«o tyf cGt/f{li6«o kl/k"/s k|of;sf] k|0ffnLnfO{ :yflkt ug{ cfn]vn] cu|0fL
e"ldsf lgjf{x ul//x]sf] 5 . cfn]vn] ;+o'Qm /fi6«;+3leq oftgf tyf cGo q"m/,
cdfgjLo jf ckdfghgs Jojxf/ jf ;hfo /f]syfd pk;ldlt -P;lkl6_8 egL
Pp6f cGt/f{li6«o bIf lgsfosf] :yfkgf u/]sf] 5 . o;n] kIf/fi6«af6 cfn]vsf
k|fjwfgdf lj:tf/ ul/Psf dfkb08df cfwfl/t /fli6«o /f]syfd ;+oGqsf] :yfkgf jf
u7g ug]{ ck]Iff klg /fVb5 .9 pk;ldlt / ;+oGqx?af6 b]xfoadf]lhdsf s'/fsf]
ck]Iff /flvPsf] x'G5 M

• :jtGqtfaf6 jl~rt ul/Psf] JolQmsf] l:ylt ;'wf/ ug{sf nflu lx/f;tsf]
lgoldt cg'udg ug]{ / oftgf tyf cGo b'Jo{jxf/ /f]Sgsf lgldQ lx/f;t
k|zf;gsf] lg/LIf0f ug]{

• /f]syfdsf pkfo cjnDag ug{sf nflu l;kmfl/; ug]{ / :jtGqtfjf6 jl~rt
u/fOPsf :yfgdf k|0ffnLut ;'wf/ ug]{

8 See Article 2 in Chapter II of this manual.
9 The mandate and functioning of the SPT and NPMs are explained in detail in Chapters

III, IV and V of this manual. See discussion of Article 3 in Chapter II of this manual.
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• oL l;kmfl/;sf] sfof{Gjogsf nflu kIf/fi6«;Fu /rgfTds?kn] ;xsfo{ ug]{10

/fli6«o tyf cGt/f{li6«o txdf oftgf /f]syfdsf k|of;sf aLr kl/k"/s ;DaGwsf]
lgwf{/0f u/]/ cfn]vn] /fli6«o txdf cGt/f{li6«o dfkb08sf]] k|efjsf/L sfof{Gjogsf]
p2]ZonfO{ ;'lglZrt ub}{ dfgjclwsf/ ;+/If0fdf gofF lbzflgb]{z u/]sf] 5 .

@ = #@ = #@ = #@ = #@ = # o;n] eT;{gfdf xf]Og, ;xof]udf hf]8 lbG5o;n] eT;{gfdf xf]Og, ;xof]udf hf]8 lbG5o;n] eT;{gfdf xf]Og, ;xof]udf hf]8 lbG5o;n] eT;{gfdf xf]Og, ;xof]udf hf]8 lbG5o;n] eT;{gfdf xf]Og, ;xof]udf hf]8 lbG5
pNn+3g eO;s]sf 36gfnfO{ ;fj{hlgs ?kdf eT;{gf ug'{eGbf cfn]vsf lgsfosf]
sfof{b]z lx/f;tsf] l:ylt ;'wf/ ug{ / pNn+3gsf 36gfnfO{ /f]Sgsf nflu
kIf/fi6«;Fu ;xsfo{ ug{df s]lGb|t /x]sf] 5 . oftgflj¿4sf] dxf;lGwnufotsf
cGo dfgjclwsf/ ;+oGqn] klg /rgfTds ;+jfbsf] :yfkgf ug{ vf]h] klg
ltgLx?n] vf; kIf/fi6«n] cfkm\gf] bfloTjcg'?k sfo{ u/] gu/]sf] ;fj{hlgs
lg/LIf0f ub{5g\ . o:tf] lg/LIf0f oL dfgjclwsf/ ;+oGqn] k|ltj]bg k|lqmof /÷cyjf
JolQmut ph'/Ldfk{mt ub{5g\ . cfn]vn] :yfkgf u/]sf] k|0ffnL lbuf] ;xsfo{ /
;+jfbdf cfwfl/t 5 h;n] kIf/fi6«nfO{ bL3{sfnLg ?kdf oftgf tyf cGo b'Jo{jxf/
/f]Sgsf nflu cfjZos kg]{ s'g} klg kl/jt{gnfO{ sfof{Gjog ug{ ;xof]u k'¥ofpFb5 .11

@ = $@ = $@ = $@ = $@ = $ o;n] cfn]vsf lgsfo / kIf/fi6«aLr lqsf]0ffTds ;DaGwo;n] cfn]vsf lgsfo / kIf/fi6«aLr lqsf]0ffTds ;DaGwo;n] cfn]vsf lgsfo / kIf/fi6«aLr lqsf]0ffTds ;DaGwo;n] cfn]vsf lgsfo / kIf/fi6«aLr lqsf]0ffTds ;DaGwo;n] cfn]vsf lgsfo / kIf/fi6«aLr lqsf]0ffTds ;DaGw

:yfkgf ub{5:yfkgf ub{5:yfkgf ub{5:yfkgf ub{5:yfkgf ub{5
:jtGqtfaf6 jl~rt ul/Psf JolQmnfO{ clwstd\ ;'/Iff k|bfg ug]{ x]t'n] cfn]vn]
kIf/fi6«, pk;ldlt / ;+oGqsf aLr lqsf]0ffTds ;DaGw :yfkgf ub{5 . of] ;DaGw
cfn]vsf ljleGg Joj:yfdf JoQm ul/Psf] 5 h;n] kIf/fi6«, pk;ldlt / ;+oGqaLrsf]
bfloTj, tbg'?ksf] st{Jo / ;Dks{ :yflkt ub{5 . cfn]v o; k|sf/sf]
lqsf]0fTds ;DaGw :yfkgf ug]{ klxnf] cGt/f{li6«o lgsfo xf] .

lgDglnlvt k/:k/df ;DaGw /x]sf] clwsf/ / bfloTjsf] cfwf/df pQm lqsf]0ffTds
;DaGwsf] :yfkgf ul/G5 M

10 See commentary on Articles 11 and 19 in Chapter II of this manual.
11 See commentary on Preamble and Article 2(4) in Chapter II of this manual.
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• lx/f;t cg'udg ug]{ clwsf/ pk;ldlt / ;+oGqx?nfO{ 5

• kIf/fi6«n] pk;ldlt / ;+oGqn] ug]{ cg'udgnfO{ d~h'/L lbg'kg]{ x'G5

• pk;ldlt / ;+oGq;Fu kl/jt{gsf nflu l;kmfl/; ug]{ clwsf/ /x]sf] x'G5

• pQm l;kmfl/;nfO{ kIf/fi6«n] cfTd;ft ug'{kg]{ x'G5

• pk;ldlt / ;+oGqn] ;Dks{ :yfkgf ug{ ;Sg' kb{5

• kIf/fi6«n] pk;ldlt / ;+oGqaLrsf] k|ToIf ;Dks{nfO{ -cfjZos k/] uf]Ko

tl/sfn]_ ;xh kfg'{kb{5 .

#= cfn]vsf] cfjZostf lsg <#= cfn]vsf] cfjZostf lsg <#= cfn]vsf] cfjZostf lsg <#= cfn]vsf] cfjZostf lsg <#= cfn]vsf] cfjZostf lsg <
Dffgjclwsf/sf b:tfj]hn] oftgf tyf cGo b'Jo{jxf/nfO{ lgif]w ug]{ s'/fnfO{ :ki6
?kdf ;dfj]z u/]sf] / o;nfO{ k|yfhlgt sfg'gsf] Ps c+zsf] ?kdf klg :jLsf/
ul/Psf] ePtf klg s]xL /fi6«n] ce}m oftgfsf sfo{nfO{ /f]Sg], k|ltalGwt ug]{ /
sf/afxL ug]{ cfk\mgf] ljBdfg bfloTjnfO{ a]jf:tf ul//x]sf 5g\ . /fli6«o :Q/df
To:tf] b'jo{jxf/nfO{ /f]Sg] k|efjsf/L / bL3{sfnLg pkfosf] Jojl:yt sfof{Gjog
x'g;s]sf] 5}g . kmn:j?k oftgf tyf cGo b'Jo{jxf/ ;+;f/sf] ;a} If]qdf lg/Gt/
rln/x]sf] 5 . t;y{ cfn]vn] k|:tfljt u/]sf] gofF k4lt clt cfjZos  /x]sf]
5 .

of] gofF k4lt :jtGqtfaf6 jl~rt JolQm oftgf tyf cGo b'Jo{jxf/sf] hf]lvddf
/x]sf x'G5g\ eGg] oyfy{sf] af]w eP/ NofOPsf] xf] . lx/f;t Afflx/L ;+;f/sf nflu
aGb x'g] ePsfn] :jtGqtfaf6 jl~rt JolQm oftgf tyf cGo k|sf/sf] b'Jo{jxf/ jf
cGo dfgjclwsf/ pNn+3gsf] hf]lvddf /x]sf x'G5g\ . aGbLx?sf] clwsf/sf]
;Ddfg lx/f;tsf nflu lhDd]jf/ clwsf/Lx?df k"0f{ ?kn] cGt/lglxt x'G5 .
jf:tjdf aGbLx? cfk\mgf] cfwf/e"t cfjZostf k"lt{sf] nflu klg c?df cfl>t x'g'
kb{5 . ljleGg sf/0fn] ubf{ o:tf b'Jo{jxf/sf 36gf cufl8 cfpg] ub{5 .
pbfxf/0fsf nflu /fHosf] bdgsf/L gLltaf6, x]nr]qm\ofO+{sf sf/0f, ;|f]t cefjsf
sf/0f, cg'ko'Qm jf ckof{Kt sd{rf/L tflndsf sf/0f, ckof{Kt ;'k/Lj]If0fsf sf/0f
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b'Jo{jxf/ x'g]u/]sf] 5 . :jtGq / afXo cg'udgljgf o:tf b'Jo{jxf/ssf 36gfx?
lglj{/f]w ?kdf rNg ;Sb5 . cGtdf hlt a9L lx/f;t Kff/bzL{ Pj+ v'Nnf x'G5g\
Tolt sd b'Jo{jxf/sf 36gf x'G5g\ eGg] cfzo cfn]vsf] /x]sf] 5 .

$= cfn]vsf] k|fb'ef{j s;/L eof] <$= cfn]vsf] k|fb'ef{j s;/L eof] <$= cfn]vsf] k|fb'ef{j s;/L eof] <$= cfn]vsf] k|fb'ef{j s;/L eof] <$= cfn]vsf] k|fb'ef{j s;/L eof] <12

;'lgof]lht ?kdf ul/Psf oftgf tyf cGo b'Jo{jxf/k|lt a9\bf] lrGtfsf] kmn:j?k
!(&) sf] bzsdf o:tf b'Jo{jxf/ /f]Sg / lgif]w ug{ tyf /fHox?nfO{ o; k|sf/sf]
pNn+3gk|lt hjfkmb]xL agfpg] ;+oGqsf] :yfkgf ug{sf nflu oftgf tyf cGo
b'Jo{jxf/lj¿4sf] ;lGwsf] cfjZostf /x]sf] lg0f{o ul/of] . ;g\ !(&* df oftgflj¿4sf]
dxf;lGwsf] d:of}bfdf ;+o'Qm /fi6«;+3df 5nkmn ;'¿ eof] .

dfly 5nkmn ePcg';f/ Ps cGt/f{li6«o cg'udg ;+oGqsf] :yfkgf ug]{ ljrf/
l:j6\h/Nof08sf k/f]ksf/L JolQm hfF Hofs uf}z/sf] lyof] . oftgf tyf cGo
b'Jo{jxf/ /f]syfdsf nflu ljZje/ ckgfOPsf ljBdfg tl/sfsf] Jofks cg';Gwfg
u/]/ uf}z/n] cfOl;cf/l;n] o'4sf / /fhg}lts aGbLnfO{ u/]sf] cg'udg oftgf
/f]syfdsf nflu cToGt k|efjsf/L /x]sf] glthf lgsfn] . t;y{ uf}z/ klg lx/f;t
cg'udgsf] o:t}vfn] k|0ffnLsf] :yfkgfsf nflu ;dy{g h'6fpgtk{m nfu] . o;
cleofgcGtu{t uf}z/n] ;g\ !(&& df oftgflj¿4sf] l:j; ;ldlt (the Swiss

Committee against Torture), -P;l;6L_sf] :yfkgf u/] h:fnfO{ cfh P;f]l;P;g
km/ b lk|e]G;g ckm 6r{/ -Plkl6_ eg]/ lrlgG5 .13 of] ljrf/n] PDg]l:6
OG6/Gof:gn / OG6/Gof:gn sld;g ckm h'l/:6 -cfOl;h]_ nufotsf cGo
cGt/f{li6«o u}/;/sf/L ;+:yfsf] Wofgfs{if0f u¥of] . oL ;+:yfn] P;l;6L;Fu ;xsfo{
u/L l:j6\h/Nof08, l:j8]g / sf]:6fl/sfnufotsf cGo y'k|} /fi6«;Fu cfk\mgf]
;DaGw lj:tf/ u/]sf 5g\ .

12 The term ‘detainee’ is used in different ways in different countries and different

international documents. For ease of reading, in this manual the term ‘detainee’ is used in

its broadest sense to refer any person deprived of liberty as a result of arrest, administrative

detention, pre-trial detention or conviction who is held in a place of detention as defined

in Article 4(1) of the OPCAT.
13 For information on the global work of the Association for the Prevention of Torture, see

www.apt.ch.
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;'¿df dxf;lGwsf] d:of}bfdf cg'udgsf nflu Ps cGt/f{li6«o ;+oGqsf] Joj:yfnfO{
;dfj]z ug]{ ljrf/ lyof] . oBlk w]/} kIf/fi6«n] cfk\mgf] b]zleqsf] lx/f;tdf
a]/f]s6f]s lg/LIf0f ug]{ cg'dlt lbg'kg]{ s'/fnfO{ lj/f]w ug{ ;Sb5g\ eGg] s'/fnfO{
x[bo+ud u/L dxf;lGwsf k|:tfjsn] cg'udg ;+oGqsf] s'/fnfO{ d:of}bf ;lGwdf
;dfj]z gug]{ lgwf] u/] . o;sf] ;§f cGt/f{li6«o cg'udg ;+oGqsf] :yfkgf ug{sf
nflu oftgflj¿4sf] dxf;lGw cg'df]bg ePkl5 dfq dxf;lGwsf nflu Pp6f
lglZrt P]lR5s cfn]vsf] jsfnt ubf{ /fd|f] x'g] s'/fdf cfOl;h]sf dxf;lrj
lgcn Dofs8/d6n] uf}z/nfO{ ;xdt u/fP .14 !(*) dfr{df sf]:6fl/sfn] pQm
sbdsf] ;'¿cft u/L dxf;lGwsf] P]lR5s cfn]vsf] d:of}bf ;+o'Qm /fi6«;+3df
ljlwjt\ k]z u¥of] .15 oBlk pQm d:of}bfnfO{ ;+o'Qm /fi6«;+3n] oftgflj¿4sf]
dxf;lGwnfO{ cg'df]bg gu/];Dd o;sf] :jLs[ltdf x'g;Sg] l9nfOnfO{ x6fpgsf
nflu cfn]vsf] 5fglag :ylut ug]{ egL Pp6f k|:tfj;lxt k]z ul/Psf] lyof] .

;+o'Qm /fi6«;+3leq g} Pp6f cGt/f{li6«o cg'udg ;+oGqsf] :yfkgf ug]{ ljrf/nfO{
:ylut ul/Psf] ePtf klg o; ljrf/n] eg] o'/f]kdf ult kfof] . ;g\ !(*# df
o'/f]ksf] ;+;bLo ;efsf] kl/ifb\n] cfkm\gf] ;+/rgfleqsf] cg'udg k|0ffnLsf] lgdf{0f
ug{ P;l;6L / cfOl;h]n] tof/ kf/]sf] d:of}bfnfO{ cg'df]bg u¥of] . a[xt\
5nkmnkZrft\ o'/f]ksf] kl/ifb\n] @^ h"g !(*& df oftgf tyf cdfgjLo jf
ckdfghgs Jojxf/ jf ;hfo /f]syfdsf] o'/f]k]nL dxf;lGw -Ol;lkl6_16 nfO{
kfl/t u¥of] . of] dxf;lGwn] oftgf tyf cdfgjLo jf ckdfghgs Jojxf/ jf
;hfo /f]syfdsf] o'/f]k]nL ;ldlt -l;lkl6_ sf] :yfkgf u¥of] . o; ;ldltnfO{
Ol;lkl6nfO{ cg'df]bg u/]sf kl/ifb\leqsf ;b:o /fi6«df /x]sf lx/f;tx?sf]
cg'udg ug]{ sfof{b]z /x]sf] 5 .17

14 Niall McDermot, How to enforce the Torture Convention: How to make the International

Convention Effective, Swiss Committee against Torture and the International Commission

of Jurists, Geneva, 1980, pp.18-26; and APT, Letting in the light, 30 years of Torture Prevention,

APT, Geneva, 2007.
15 Draft Optional Protocol to the Convention against Torture and Other Cruel, Inhuman

and Degrading Treatment, UN Doc. E/CN.4/1409, 8 March 1980.
16 European Convention for the Prevention of Torture and Inhuman or Degrading Treatment

or Punishment, CPT Doc. Inf/C (2002) Strasbourg, 26.XI.1987, amended according to

Protocols No 1 (European Treaty Series No 151) and No 2 (European Treaty Series No 152).
17 For more information on the CPT, see www.cpt.coe.int.
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cd]l/sL dxfåLkleq klg o:t}vfn] k|0ffnLsf] :yfkgf ug]{ k|of; ul/Psf] lyof] .
oBlk oftgf /f]syfd tyf sf/afxL ug]{ cGt/ cd]l/sL dxf;efsf] !(*% df
cg'df]bg ePkl5 ;lGwleq lgoldt lgjf/s cg'udgsf] k|0ffnLnfO{ ;dfj]z ul/Pg .18

;g\ !(*& df oftgflj¿4sf] dxf;lGw k|of]udf cfPkl5 ;+o'Qm /fi6«;+3leq
cGt/f{li6«o cg'udg ;+oGqsf] :yfkgf ug]{ ljifonfO{ cg'k|fl0ft ug]{ k|of;x? x'g
yfn] . ;g\ !((@ df ;+o'Qm /fi6«;+3Lo dfgjclwsf/ cfof]un] oftgflj¿4sf]
dxf;lGwsf nflu P]lR5s cfn]vsf] d:of}bf tof/ ug{ Ps v'Nnf sfo{bnsf]
:yfkgf ug{ ;+sNk k|:tfj kfl/t u¥of] .19 of] sfo{bn ;+o'Qm /fi6«;+3sf ;Dk"0f{
kIf/fi6«nufot ;DalGwt u}/;/sf/L ;+:yf tyf cGo lj1sf nflu v'Nnf ul/Psf]
lyof] . sfo{bnleqsf] 5nkmn ;f]r]cg'?k clt sl7g / nfdf] ;do nfUg]
x'guof] . * jif{;Dd 5nkmn s]jn k|efjsf/L cGt/f{li6«o cg'udg ;+oGqsf] :yfkgf
ug{sf nflu ;xdlt h'6fpgdf dfq} s]lGb|t /Xof] . w]/} kIf/fi6«« / u};;sf] cys
k|of;sf afah'b klg cGo s]xL /fi6«sf] lj/f]wsf sf/0f 5nkmnsf] ult/f]w oyfjt
/Xof] .

oBlk ;g\ @))! Dff cGo Nofl6g cd]l/sL /fHoaf6 ;dy{g kfPsf] d]lS;sf]sf]
k|ltlglw d08nn] Ps d:of}bf k]z u¥of] h;n] o; 5nkmnnfO{ k]ml/ k'gMdha't ub}{
Ps gofF k|:tfj k|:t't u¥of] . of] d:of}bfn] cGt/f{li6«o cg'ugd ;+oGqåf/f x'g]
/f]syfd e|d0fdf cfwfl/t Ps lgoldt cg'udg k|0ffnLsf] k|:tfj k]z u¥of] . o;
d:of}bfn] kIf/fi6«nfO{ /fli6«o cg'udg lgsfosf] :yfkgf ug]{ bfloTj klg JoQm
u/]sf] lyof] . of] k|:tfjk|lt sfo{bnsf ;xefuLsf] ldl>t k|ltlqmof lyof] . d:of}bf
k|lqmofnfO{ k"0f{tf lbg] k|of;df sfo{bnsf] cWoIfn] ;g\ @))@ df d]lS;sf]sf]
d:of}bf / /fli6«o tyf cGt/f{li6«o tTj ;lDdlnt d"n d:of}bfsf] Ps ld>0f ul/Psf]
;demf}tf;lxtsf] kf7 k|:t't u/] . sfo{bnleq o; d:of}bfdf ;xdlt h'6\g g;s]
klg cWoIfsf] d:of}bfnfO{ w]/} kIf/fi6« / u};;n] lgoldt /f]syfd cg'udg
k|0ffnLnfO{ k|fKt ug]{ ;jf]{Qd cfzfsf] ?kdf :jLsf/ u/] . o;sf] kmn:j?k ;g\

18 Inter-American Convention to Prevent and Punish Torture, A-51, Organization of

American States, Treaty Series No 67, entered into force February 28, 1987, reprinted in

Basic Documents Pertaining to Human Rights in the Inter-American System, OEA/Ser.L.V/II.82

doc.6 rev.1 at 83, 1992.
19 Commission on Human Rights, Resolution 1992/43, 3 March 1992.



oftgflj¿4
s
f] ;

+o'Qm /fi6«;
+3Lo dxf;

lGws
f] P]lR5

s
 c

fn
]v
s
f df}ln

s
 kIf

oftgflj¿4sf] ;+o'Qm /fi6«;+3Lo dxf;lGwsf] P]lR5s cfn]vsf df}lns kIf

!

17

@))@ sf] dfr{df pQm d:of}bfnfO{ sf]:6fl/sfn] k|:t't u/]sf] ;+sNk k|:tfj;lxt
;+o'Qm /fi6«;+3sf] dxf;efdf clGtd cg'df]bgsf] nflu k]z ug{ /fi6«;+3Lo dfgjclwsf/
cfof]udf k]z ul/of] . /fi6«;+3Lo dfgjclwsf/ cfof]u / cfly{s tyf ;fdflhs
kl/ifb\leqsf] Jofks 5nkmn / dt cledtsf] z[+vnfnfO{ kf/ ub}{ dxf;efn]
cfn]vnfO{ !* l8;]Da/ @))@ df ax'dtsf ;fy kfl/t u¥of] .20 cGtTff]uTjf @@
h"g @))^ df cfn]v @)cf}+ cg'df]bgnfO{ kf/ ub}{ sfof{Gjogdf cfof] .21

%=% =% =% =% = cfn]vn] s;/L oftgf tyf cGo b'Jo{jxf/ /f]Sg d2tcfn]vn] s;/L oftgf tyf cGo b'Jo{jxf/ /f]Sg d2tcfn]vn] s;/L oftgf tyf cGo b'Jo{jxf/ /f]Sg d2tcfn]vn] s;/L oftgf tyf cGo b'Jo{jxf/ /f]Sg d2tcfn]vn] s;/L oftgf tyf cGo b'Jo{jxf/ /f]Sg d2t
ul//x]sf] 5 <ul//x]sf] 5 <ul//x]sf] 5 <ul//x]sf] 5 <ul//x]sf] 5 <

oftgf tyf cGo b'Jo{jxf/ /f]Sg dxf;lGwdf lj:t[t k|fjwfg /x]sf 5g\ . dxf;lGwsf
kIf/fi6«n] o:tf] lj:t[t /f]syfd ;+/rgfsf] Ps efucGtu{t lx/f;t cg'udgnfO{
;dfj]z ul/g'kg{] s'/fnfO{ oftgflj¿4sf] ;ldltn] hf]8 lbFb} cfk\mgf] wf/f @ / !!
df JofVof u/]sf] 5 .22

o; P]lR5s cfn]vnfO{ dxf;lGwsf kIf/fi6«nfO{ oftgf tyf cGo b'Jo{jxf/ /f]Sg]
pgLx?sf] ljBdfg bfloTjnfO{ k|efjsf/L agfpg ;xof]u ug{ Ps Jojxfl/s
;fwgsf] ?ksf tof/ kfl/Psf] xf] .

%=! /f]syfdsf] ;fwgsf] ?kdf lx/f;t cg'udgsf] k|efjsfl/tf%=! /f]syfdsf] ;fwgsf] ?kdf lx/f;t cg'udgsf] k|efjsfl/tf%=! /f]syfdsf] ;fwgsf] ?kdf lx/f;t cg'udgsf] k|efjsfl/tf%=! /f]syfdsf] ;fwgsf] ?kdf lx/f;t cg'udgsf] k|efjsfl/tf%=! /f]syfdsf] ;fwgsf] ?kdf lx/f;t cg'udgsf] k|efjsfl/tf
cfOl;cf/l; / l;lkl6h:tf ;+:yfsf] uxg cg'ejn] oftgf tyf cGo b'Jo{jxf/
/f]Sgsf lgldQ ul/g] lgoldt lx/f;t cg'udg cTolws     k|efjsf/L x'g] s'/f

20 127 States voted in favour of the OPCAT, 42 abstained and only 4 States voted against

the OPCAT, namely Marshall Island, Nigeria, the United States of America, and Palau Island.

For records of voting in connection with the OPCAT within the UN, see the first version of this

manual, which is available at www.apt.ch. See Annex 3 of this manual for details of the final

vote at the UN General Assembly.
21 At the time of the writing, there are 57 States Parties to the OPCAT. For details of the

status of ratification, see http://www2.ohchr.org/english/bodies/ratification/9.htm.
22 See CAT, General Comment No 2; and APT, Torture in International Law: A guide to

Jurisprudence (‘Jurisprudence Guide’), APT, Geneva, 2008, pp.25-26.
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bzf{Psf] 5 . c3f]lift ?kdf x'g;Sg] afXo cg'udgsf] k|lt/f]ws c;/ x'g;Sb5 .
o;sf] cltl/Qm o:tf cg'udgn] :jtGq lj1nfO{ :jtGqtfaf6 jl~rt JolQmk|lt
ul/g] Jojxf/ / ltgLx?nfO{ y'gfdf /flvPsf] kl/l:yltaf/] dWo:ystf{af6 eGbf
k|ToIf cjnf]sg ug{ ;Ifd agfpFb5 . cjnf]sgsf] 7f]; kl/l:ylt / :jtGqtfaf6
jl~rt ul/Psf] JolQm;Fusf] lghL cGtjf{tf{sf] cfwf/df lj1n] oyfy{k/s Pj+
Jojxfl/s l;kmfl/; ub}{ ;DalGwt clwsf/L;Fu l:ylt ;'wf/sf nflu jftf{ ug{;Sb5g\ .
o;afx]s o:tf cg'udg :jtGqtf xgg\ ePsf JolQmsf nflu Ps dxTjk"0f{ g}lts
;dy{gsf] ;|f]t aGg;Sb5 .

pNn+3gsf 36gfsf nflu kIf/fi6«nfO{ nlIft ug]{ jf bf]if nufpg] cfn]vsf] cfzo
xf]Og . a¿ cfn]vn] t bL3{sfnLg ;'wf/sf sfo{j|mdnfO{ sfof{Gjog u/fpg
kIf/fi6«««;Fu /rgfTds tl/sfn] ;xsfo{ ub{5 . ljZjf;sf] jftfj/0f l;h{gf ug{ /
;sf/fTds ;xof]uL ;DaGw :yfkgf ug{ kIf/fi6«n] rfx]sf] v08df P;lkl6nfO{
kIf/fi6«;Fu uf]Ko ?ksf sfd ug]{ sfof{b]z k|bfg ul/Psf] 5 . kIf/fi6«nfO{ P;lkl6
/ PglkPdnfO{ ;xof]u ug]{ bfloTjdfq geO{ of] ltgLx?sf] cfkm\g} a[xQ/ lxtsf
nflu klg cfjZos x'G5 . :jtGqtf xgg\sf] cfk\mgf] k|0ffnLdf ug'{kg]{ s]xL lglZrt
;'wf/sf] klxrfgdf o:tf ;+oGqnfO{ ;xof]u u/]/ kIf/fi6«n] bL3{sfnLg ?kdf oftgf
tyf cGo b'Jo{jxf/ /f]Sg cfk\mgf] k|lta4tf JoQm ug{;Sb5 .

% = @% = @% = @% = @% = @ /f]syfdsf] Ps ;+ul7t k4lt/f]syfdsf] Ps ;+ul7t k4lt/f]syfdsf] Ps ;+ul7t k4lt/f]syfdsf] Ps ;+ul7t k4lt/f]syfdsf] Ps ;+ul7t k4lt
/f]syfd k|0ffnLsf] Ps k|d'v c+zsf] ?kdf lx/f;t cg'udgnfO{ /flvg' kb{5 .
oBlk cg'udg cfk}+mdf oftgf tyf cGo b'Jo{jxf/ /f]Sg kof{Kt eg] x'Fb}g .
dxf;lGwsf] wf/f @ df pNn]v ePadf]lhd oftgf tyf cGo b'Jo{jxf/ /f]syfdsf
nflu sfg'gL, k|zf;lgs, Goflos / cGo pkfosf] cfjZostf /xG5 . /f]syfdn]
oftgf tyf cGo b'Jo{jxf/sf] k|d'v sf/0fnfO{ ;Daf]wg ug]{ p2]Zo lnPsf] x'G5 .
cfk\mgf] pQm p2]Zo k|flKtsf nflu o:tf /f]syfdsf k4ltn] k"0f{ ?kdf ;dfhk|lt
nlIft ;+ul7t (holistic) k4lt cjnDag ug'{ kb{5 . /f]syfdsf] p2]Zo oftgf
tyf cGo b'Jo{jxf/sf] hf]lvdnfO{ sd ub}{ oftgfsf 36gf gx'g] jftfj/0fsf]
l;h{gf ug'{ xf] .
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oftgf tyf cGo b'Jo{jxf/ /f]Sg] a[xt\ /0fgLltsf] ljsf;sf nflu tLgcf]6f lj:t[t
/ cGtM;DalGwt tTjsf] Ps ;+ul7t k4ltsf] cfjZostf kb{5 M

• Ps sfg'gL ;+/rgf, ;fj{hlgs gLlt / oftgf tyf cGo b'Jo{jxf/ lgoGq0f /
/f]syfdsf nflu ;fe]mbf/Ldf cfwfl/t cjwf/0ffsf] pQd cEof; h;nfO{,

• oftgf /f]syfdsf ;/f]sf/jfnf, h:t} k|x/L / GofofwLzn] sfof{Gjog u/fpg]

• ;+oGqx?åf/f ;DalGwt sfg'g / ltgsf] sfof{Gjogsf] cg'udg ug]{

%=@=! /f]syfdsf] ;Ddfg ug]{ Ps sfg%=@=! /f]syfdsf] ;Ddfg ug]{ Ps sfg%=@=! /f]syfdsf] ;Ddfg ug]{ Ps sfg%=@=! /f]syfdsf] ;Ddfg ug]{ Ps sfg%=@=! /f]syfdsf] ;Ddfg ug]{ Ps sfg'' '' 'gL / gLltut ;+/rgfgL / gLltut ;+/rgfgL / gLltut ;+/rgfgL / gLltut ;+/rgfgL / gLltut ;+/rgf
oftgf tyf cGo b'Jo{jxf/ k|ltalGwt ug]{ jf /f]syfd ug]{ sfg'gL ;+/rgfsf]
:yfkgfn] s'g} klg /f]syfdsf] /0fgLltsf] cfwf/ v8f ub{5 . cGt/f{li6«o sfg'gcGtu{t
oftgf tyf cGo b'Jo{jxf/nfO{ k"0f{tM k|ltalGwt ul/Psf] 5 / /fHon] o:tf]
k|ltaGwnfO{ cfk\mgf] ;+ljwfg /÷jf sfg'gdf ;dfj]z u/fpg' kb{5 . dxf;efsf]
Joj:yfcg';f/ oftgfnfO{ b]zleqsf] kmf}hbf/L sfg'gdf ck/fw eg]/ :jLsf/ ul/g'
kb{5 / o:tf] k|s[ltsf] ck/fwdf plrt hl/jfgf;lxt ;hfo x'g' kb{5 . o;sf
cltl/Qm oftgf tyf cGo b'Jo{jxf/dfk{mt h'6fOPsf k|df0f sfg'gL sf/afxLdf
cu|x0fLo agfOg' kb{5 lsgls o:tf] k|df0fn] oftgf ePsf] s'/fnfO{ gsfb{5 .

dfgjclwsf/ sfo{of]hgfh:tf cfd ;fj{hlgs gLlt tyf :jtGqtfaf6 jl~rt
ePsf] cj:yfnfO{ k|efj kfg]{ ljz]if ;fj{hlgs gLlt oftgf tyf cGo b'Jo{jxf/
/f]Sgsf nflu sfg'gL Joj:yf :yfkgf ug{ ;fGble{s x'G5g\ . pbfx/0fsf nflu z"Go
;lxi0f'tf gLlt (zero tolerance policy) h:tf ck/fwlj¿4sf cfd gLlt,
nfu'kbfy{ b'Jo{;g, afnGofo / cfk|jf;nufot PrcfOle;Fu ;DalGwt dfgl;s
tyf hg:jf:Yo gLltx?sf] oftgf /f]syfddf k|ToIf jf k/f]If c;/ /x]sf] 5 .

%=@=@ /f]syfdsf] sfof{Gjog%=@=@ /f]syfdsf] sfof{Gjog%=@=@ /f]syfdsf] sfof{Gjog%=@=@ /f]syfdsf] sfof{Gjog%=@=@ /f]syfdsf] sfof{Gjog
b08xLgtfnfO{ /f]Sg / sfg'gL k|ltaGw Jojxf/df sfof{Gjog ePsf] ;'lglZrt ug{
ljleGg pkfo cjnDag ul/g'kg]{ x'G5 . :jtGqtfaf6 jl~rt JolQmsf nflu Jofks
k|lqmofTds ;'/Iff ;+oGqsf] :yfkgf ul/g' kb{5 . pbfx/0fsf nflu :jtGqtfaf6
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jl~rt ePsf] k|f/Deb]lv g} To:tf JolQmnfO{ t];|f] kIfnfO{ hfgsf/L u/fpg;Sg]
cj;/ / dfWod lbOg' kb{5 . o;sf ;fy} To:tf JolQmsf] sfg'g Joj;foL;Ddsf]
kFx'r23 / lrlsT;snfO{ e]6\g] cj;/ klg lbOg' kb{5 . o;afx]s k|lqmof /
lgodnfO{ lgoldt ?kdf ;dLIff ul/g'sf ;fy} cfjZos k/] ;'wf/ klg ul/g'
kb{5 . plrt sfof{Gjogn] :jtGqtf xgg\ ul/Psf If]qsf ;+nUg ;Dk"0f{ clwsf/Ln]
oftgf tyf cGo b'Jo{jxf/ lgif]lwt ug{ / To:tf b'Jo{jxf/ /f]Sgsf nflu jxg
ug'{kg]{ k]zfut lhDd]jf/Lsf] plrt k|lzIf0f lng' kb{5 eGg] s'/fnfO{ klg OlËt
ub{5 . cGtdf sfg'gåf/f k|ltalGwt s'/fsf] sfof{Gjog ug]{ eGg] s'/fn] s'g} klg
k|sf/sf] pNn+3g ;xgLo gx'g] / To:tf] pNn+3g plrt ?kdf b08gLo x'g] s'/fnfO{
klg OlËt ub{5 . o:tf] cj:yf l;h{gf ug{ g;lsPdf b08xLgtfsf] ;+:sf/ a9\b}
hfg] / cGttf]uTjf To:tf sfg'gsf] k|efj / sfof{Gjogdf lzlyntf cfpg] b]lvG5 .

%=@=# lgoGq0f ;+oGq M oftgf tyf cGo b'Jo{jxf/af6 JolQmsf] /Iff ug]{%=@=# lgoGq0f ;+oGq M oftgf tyf cGo b'Jo{jxf/af6 JolQmsf] /Iff ug]{%=@=# lgoGq0f ;+oGq M oftgf tyf cGo b'Jo{jxf/af6 JolQmsf] /Iff ug]{%=@=# lgoGq0f ;+oGq M oftgf tyf cGo b'Jo{jxf/af6 JolQmsf] /Iff ug]{%=@=# lgoGq0f ;+oGq M oftgf tyf cGo b'Jo{jxf/af6 JolQmsf] /Iff ug]{

bfloTjbfloTjbfloTjbfloTjbfloTj
sfof{Gjog ePsf] sfg'gL ;+/rgf x'Fb}df oftgf tyf cGo b'Jo{jxf/sf 36gfx?
36\b}gg\ eGg] s'/f] kof{Kt dfqfdf ;'lglZrt ug{ eg] ;lsFb}g . b'Jo{jxf/sf] hf]lvd
;b}j /xg] xF'bf lg/Gt/ ;ts{ /xg' kb{5 . cg's"n ;dodf klg hf]lvdsf ;+s]t
klxrfg u/L ;'wf/sf] sfo{ ug{ k|:tfj ug'{ kb{5 . oftgf tyf cGo b'Jo{jxf/
;fwf/0ftof uf]Ko ?kdf x'g]ub{5 t;y{ o:tf 36gfsf ;Gbe{df kf/blz{tf clej[l4
u/fpg' dxTjk"0f{ x'G5 . k|efjsf/L ?kdf kf/blz{tf clej[l4 ug]{ Jofks ;Dk"/s
pkfox? cjnDag ul/g' kb{5 . pbfx/0fsf nflu :jtGqtfaf6 jl~rt ul/Psf
7fFpsf] :jtGq cg'udgsf] :yfkgf, k|efjsf/L / ;a}sf] kxF'r x'g] vfnsf] ph'/L
;+oGq, ldl8of l/kf]l6{Ë / gful/s ;dfhsf cleofg / sfo{ kb{5g\ .24

oftgf tyf cGo b'Jo{jxf/ /f]syfd ug'{ eg]sf] Ps hl6n k|lqmof xf] h;cGtu{t
km/s t/  cGtM;DalGwt pkfo / /0fgLlt ;dflji6 x'G5g\ . cGo ;lGw / ;lGw
lgsfon] sfof{Gjogsf] dfu{lgb]{zg gu/L kIf/fi6«;Fu s]jn o:tf b'Jo{jxf/ /f]syfdsf]

23 For more information, see APT Legal Briefing, Legal Safeguards to Prevent Torture: The
Rights of Access to Lawyers for Persons Deprived of Liberty, Legal Briefing Series, APT, Geneva,

March 2010: available at www.apt.ch.
24 For further information on the nature of States’ obligations to prohibit and prevent

torture and other ill-treatment under international law, see APT, Jurisprudence Guide.
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dfu ub{5g\ . t/ o:tf lgsfoeGbf leGg cfn]vn] /fli6«o :t/df kl/jt{g
sfof{Gjog ug{ pkfo k|bfg ub{5 . ctM cfn]vsf lgsfo;Fu s]jn lx/f;t
cg'udgsf] sfof{b]z geO{ kIf/fi6«nfO{ oftgf tyf cGo b'Jo{jxf/sf] d'Vo sf/0fpk/
;Daf]wg ug{ ;Ifd agfpgsf nflu ljleGg vfn] k|lzIf0f lbg], k/fdz{ ug]{ jf cGo
;xof]u klg k|bfg ug]{ sfof{b]z /x]sf] x'G5 rfx] Tof] xfn;fn} e|d0f ul/Psf] kIf/fi6«
xf];\ jf e|d0fdf g} gk/]sf] /fi6« xf];\ .25

oftgf /f]syfdsf nflu ;+ul7t k4ltsf] cfjZostf /x]sf] s'/fnfO{ P;lkl6n]
:jLsf/ ub}{ cfk"mn] cg'udg u/]sf] lx/f;tsf] l:yltdf l6Kk0fL ug]{ s'/fdf dfq
cfkm\gf] sfof{b]z ;Lldt g/x]sf] :ki6 ?kdf JoQm u/]sf] 5 . lx/f;tsf] cj:yf]
nufPt cGo ljBdfg cEof;sf] l6Kk0fL ug'{sf] ;fy}  kIf/fi6«leq ;'/Iff k|bfg ug]{
j|mddf /x]sf] cGt/sf] klxrfg ug{ / s'g ;'/IffpkfonfO{ dha't agfpg'kg]{ xf] eGg]
s'/fsf] ls6fg ug{ æsfg'gL / k|0ffnLo :j?kx?Æ x]g]{;Dd cfkm\gf] sfof{b]z k}mlnPsf]
s'/f lj:t[t hfgsf/L P;lkl6n] JoQm u/]sf] 5 lbG5 .26 of] lj:t[t k4ltnfO{
/fli6«o /f]syfd ;+oGqn] klg c+uLsf/ u/]sf] s'/f ;/fxgLo 5 . ;+oGqsf] /f]syfd
sfof{b]zsf] df}lns kIfsf ?kdf cg'udgåf/f kQf nufOPsf d'2fnfO{ ;Daf]wg ug{
/ ;DalGwt /fli6«o sfg'gpk/ l6Kk0fL ug{ cfn]vn] /f]syfd ;+oGqsf nflu s]xL
lglZrt cfjZostf lglb{i6 u/]sf] 5 .27

o;sf] cltl/Qm b]zleq /f]syfdsf pkfo sfof{Gjog ug{ rfx]sf kIf/fi6«sf nflu
yk ;xof]usf] ?kdf Ps ljz]if sf]ifsf] :yfkgf ul/Psf] 5 . of] sf]ifn] /f]syfd
;+oGqsf] lzIff tyf k|lzIf0f sfo{j|mdsf] nflu ;xof]u ug'{sf ;fy} /f]syfd
pk;ldltsf l;kmfl/; k"0f{?kdf sfof{Gjog u/fpg Jojxfl/s ;xfotf k|bfg
ub{5 .28

25 See commentary on Articles 11 and 20 in Chapter II of this manual.
26 SPT, First annual report of the Subcommittee on Prevention of Torture and Other Cruel,

Inhuman or Degrading Treatment or Punishment, February 2007 to March 2008, UN Doc.

CAT/C/40/2, 14 May 2008, §12.
27 See commentary on Article 19(c) in Chapter II of this manual.
28 See commentary on Article 26 in Chapter II of this manual.
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^= cfn]vcGtu{tsf kIf/fi6«sf bfloTj s] x'G5g\ <^= cfn]vcGtu{tsf kIf/fi6«sf bfloTj s] x'G5g\ <^= cfn]vcGtu{tsf kIf/fi6«sf bfloTj s] x'G5g\ <^= cfn]vcGtu{tsf kIf/fi6«sf bfloTj s] x'G5g\ <^= cfn]vcGtu{tsf kIf/fi6«sf bfloTj s] x'G5g\ <
cfn]vsf] kIf/fi6«sf ?kdf :yflkt ePkZrft\ pQm /fi6«n] g t cGo yk l/kf]6{
ug'{kg]{ cfjZostf /xG5 g t kIf/fi6«n] /f]syfd pk;ldltdf cfjlws k|ltj]bg k]z
ug'{kg]{ x'G5 . jf:tjdf cfn]vn] s]jn Jojxfl/s k|s[ltsf bfloTjx?sf] :yfkgf
ub{5 . cfn]vcGtu{tsf kIf/fi6«sf] bfloTjnfO{ ;ftcf]6f a[xt\ ;d"xdf afF8\g
;lsG5 M

!= /fli6«o /f]syfd ;+oGq jf ;+oGqx?sf] :yfkgf, u7g jf sfod ug]{

@= cfkm\gf] If]qflwsf/ / lgoGq0fleqsf ;a} lx/f;t cfkm\gf] /f]syfd ;+oGq /
/f]syfd pk;ldltsf] afXo cg'udgsf nflu v'Nnf ug]{

#= /f]syfd ;+oGq / /f]syfd pk;ldltaLrsf] ;Dks{nfO{ ;xh kfg]{

$= cfkm\gf] /f]syfd ;+oGq / /f]syfd pk;ldltnfO{ b]zleqsf] lx/f;tsf] k|lqmof /
/f]syfdsf] pkfoaf/] hfgsf/L lbg]

%= /f]syfd ;+oGq / /f]syfd pk;ldltsf l;kmfl/;pk/ ljrf/ ug]{

^= /f]syfd ;+oGq / /f]syfd pk;ldlt;Fu ;xsfo{ ug]{

&= cfkm\gf] /f]syfd ;+oGqsf] jflif{s k|ltj]bg k|sfzg ug]{

oL bfloTj 7f]; sfof{Gjogdf Nofpg ;lsg] k|s[ltsf 5g\ . logn] /f]syfd ;+oGq
/ oftgf /f]syfd pk;ldltsf] /f]syfdsf] clwsf/nfO{ ;xh agfpFb5g\ . o;sf
cltl/Qm oL bfloTj kIf/fi6«, oftgf /f]syfd pk;ldlt / /f]syfd ;+oGqsf]
lqsf]0ffTds ;DaGw / ;xof]u :yfkgf ug]{ p2]Zodf cfwfl/t 5 . o:tf] k4lt
:yfkgf ul/g'sf] cfwf/e"t sf/0f k|efjsf/L /f]syfdsf nflu ;Dks{ / ;xsfo{sf]
cfjZostf /xG5 eGg] s'/fdf cfwfl/t /x]/ ul/Psf] xf] . o:tf] ;xsfo{sf] cf}lrTo
:jtGqtfaf6 jl~rt kfl/Psf clwsf+z JolQmsf nflu Pp6f o:tf] k|0ffnLsf] :yfkgf
ug'{ xf] h;n] ltgLx?nfO{ ;Dej eP;Ddsf] ;'/Iff k|bfg ug{ ;sf];\ .29

29 For a more detailed discussion of this cooperative relationship, see Sections 2.2-2.4

of this chapter; and also Chapter III, especially Sections 3.3.2, 4.5.1 and 4.7.2. See also the

commentary on Articles 1, 3, 11(b)(ii), 12(c), 16(1) and 20(f) in Chapter II of this manual.
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&= cfn]vsf lgsfon] s;/L sfo{ ub{5g\ <&= cfn]vsf lgsfon] s;/L sfo{ ub{5g\ <&= cfn]vsf lgsfon] s;/L sfo{ ub{5g\ <&= cfn]vsf lgsfon] s;/L sfo{ ub{5g\ <&= cfn]vsf lgsfon] s;/L sfo{ ub{5g\ <
&=! oftgf /f ]syfd pk;ldlt -P;lkl6_&=! oftgf /f ]syfd pk;ldlt -P;lkl6_&=! oftgf /f ]syfd pk;ldlt -P;lkl6_&=! oftgf /f ]syfd pk;ldlt -P;lkl6_&=! oftgf /f ]syfd pk;ldlt -P;lkl6_30

b;cf]6f lj1 ;b:osf] ?kdf sfo{ ug{ kIf/fi6«x?åf/f lgjf{lrt ePkl5 !*
l8;]Da/ @))^ df pk;ldltsf] :yfkgf eof] . cfn]vsf] %)cf}+ cg'df]bg kZrft\
pk;ldltsf] ;b:o ;+Vof @% k'Ug] cfzf /flvPsf] 5 .31

pk;ldltsf] a[xt\ /f]syfdsf] clwsf/ b'O{cf]6f cGtM;DalGwt sfo{df s]lGb|t /x]sf]
5 M -s_ k/fdz{ sfo{  -o;cGtu{t ;fdfGotof pk;ldltn] /f]syfd ;+oGq;Fu
;DalGwt d'2f / b]zleqsf] /f]syfdsf pkfodf k/fdz{ lbg] sfo{ kb{5_ / -v_
;~rfng;DaGwL sfo{ -h;cGtu{t b]zleqsf] sfo{ ;Dkfbg ug'{sf ;fy} lx/f;t
cg'udg ug]{ sfo{ kb{5_ .

/f]syfd pk;ldltnfO{ :jtGqtfaf6 jl~rt JolQmsf] ;'/Iff ;'wf/ ug{  l;kmfl/; /
wf/0ff JoQm ug]{ clwsf/ k|Tofof]hg ul/g'sf cnfjf o;;Fu /fli6«o /f]syfd
;+oGqsf] :yfkgf, u7g / sfo{df dxTjk"0f{ k/fdz{bftfsf] e"ldsf lgjf{x ug]{
sfof{b]z klg /x]sf] 5 . /fli6«o /f]syfd ;+oGqsf] ;DaGwdf /f]syfd pk;ldltsf]
e"ldsfsf % k|d'v cfofd 5g\ M

• /f]syfd ;+oGqsf] :yfkgf / u7gdf kIf/fi6«nfO{ ;'́ fj lbg]

• /f]syfd ;+oGqn] ug]{ sfo{sf ;Gbe{df kIf/fi6«nfO{ /fo ;Nnfx lbg]

• /f]syfd ;+oGqnfO{ p;sf] sfo{b]z / lqmofsnfkdf k|ToIf ?kn] ;Nnfx ;'́ fj
lbg]

• :jtGqtfaf6 jl~rt ul/Psf JolQmsf] ;+/If0f ug{sf nflu ckgfOg] pkfodf
;'́ fj k|bfg ug]{

• ;+oGqsf ;b:ox?sf nflu k|lzIf0f k|bfg ug]{32

30 See Chapter III of this manual, especially Section 2.1, for details of the SPT’s preventive

mandate.
31 In accordance with Article 5.1 of the OPCAT, following the 50th ratification, in 2011 the

number of SPT members will to rise to 25. For a list of current SPT members, see

http://www2.ohchr.org/english/bodies/cat/opcat/index.htm#membership.
32 See commentary on Article 11 in Chapter II of this manual.
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cfk\mgf] clt dxTjk"0f{ sfof{b]znfO{ ;~rfng ug]{ klxnf] r/0fsf ?kdf pk;ldltn]
kIf/fi6« / ;+oGqsf] lg0f{o k|lqmofdf ;+nUg cGo lgsfonfO{ ;xof]u ug]{ x]t'n]
/f]syfd ;+oGqsf] :yfkgfdf pk;ldltn] k|f/lDes lgb]{lzsfsf k|sflzt u¥of] .33

dfly 5nkmn ul/Pcg'?k pk;ldltnfO{ :jtGqtfaf6 jl~rt ul/Psf :yfgsf]
cj:yfaf/] cg'udg ug{ -lx/f;t cg'udgnufot_ / cfn]v sfof{Gjogdf ;'́ fj
k|bfg ug{ -;+oGq;Fu ;+nUg /xg]nufot_ kIf/fi6«x?df b]ze|d0f ld;g ;~rfng
ug{ ;Sg] sfof{b]z /x]sf] 5 . cfkm\gf] e|d0fkZrft\ pk;ldltn] cfk"mn] kQf nufPsf
s'/fsf] pNn]v ub}{ Ps k|ltj]bg tof/ ub{5 . pk;ldltn] of] k|ltj]bg ;DalGwt
clwsf/L;dIf k]z ub{5 . ;DalGwt kIf/fi6«n]] k|ltj]bgnfO{ k|sfzg ug]{ ;xdlt
glbP;Dd jf pk;ldltnfO{ ;xof]u gu/]sf] xb;Dd of] uf]Ko /xG5 .34 pk;ldltn]
cfkm\gf] lgoldt / cfjlws b]ze|d0f ld;gsf bf}/fg 5f]6f] kmnf]ck e|d0f klg
;~rfng ug{ ;Sb5 .35

&=@ /fli6«o /f]syfd ;+oGq&=@ /fli6«o /f]syfd ;+oGq&=@ /fli6«o /f]syfd ;+oGq&=@ /fli6«o /f]syfd ;+oGq&=@ /fli6«o /f]syfd ;+oGq
/f]syfd pk;ldlts} h:tf] sfof{b]z k|fKt /fli6«o /f]syfd ;+oGq :yfkgf, u7g jf
Joj:yfkg ug]{ kIf/fi6«sf] bfloTjs} ;]/f]k]m/f]df cfn]vn] ckgfpg] /f]syfdd"ns
b[li6sf]0fsf] /fli6«o tTj kl/rflnt x'G5 . P]lR5s cfn]vsf] wf/f !& cg';f/
cfn]vnfO{ cg'df]bg jf cfn]vdf k|j]z u/]sf] ! jif{kl5 kIf/fi6«n] sDtLdf klg
Pp6f /fli6«o /f]syfd ;+oGqsf] u7g ug'{ kb{5 .36 ;+oGqsf] k|efjsf/L / :jtGq
sfo{sf] k|Tofe"lt ug{ cfn]vn] cGt/f{li6«o b:tfj]hdf klxnf] k6s /fli6«o cg'udg

33 See Chapter III of this manual, especially Section 3.3, for further details of the work of

the SPT, and Annex 2 of this manual for the SPT’s Preliminary guidelines on the on-going

development of NPMs.
34 See Sections 9.1.2 and 10 of this chapter for further details of the principle of

confidentiality as applied in the work of the SPT. See also the commentary on Article 16(1)

in Chapter II of this manual, and the explanation of the work of the SPT in Chapter III, especially

sections 3.2 and 4.7.2-3, with regard to confidentiality.
35 See Article 13(4), including commentary, in Chapter II of this manual.
36 The first 20 States Parties to the OPCAT had until 22 June 2007 to establish or designate

their NPMs. In practice, few met this deadline. For a list of designated NPMs, see

http://www.apt.ch/content/view/138/152/lang,en/.
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lgsfosf cg';f/ s]xL ljz]if ;'/Iff / lhDd]jf/L lglb{i6 u/]sf] 5 h;nfO{ ;a}
kIf/fi6«åf/f ;Ddfg ul/g' kb{5 .37 ;+oGqsf] :jtGqtf Pp6f k|d'v kIf xf] h;n]
;+oGq cg'lrt x:tIf]kaf6 d'Qm x'g] s'/fnfO{ ;'lglZrt ub{5 . o:tf ;+oGqsf]
:j?k s:tf] x'g] eGg] ljifodf cfn]vn] lgb]{zg lbFb}g . o;n] kIf/fi6«nfO{
pgLx?sf] rfxgfcg';f/ ljz]if 1fgo'Qm, ljBdfg dfgjclwsf/ cfof]u, ;'k/Lj]Ifssf]
sfof{no, ;+;bLo cfof]u;lxtsf] Ps jf w]/} lgsfosf] u7g ug{;Sg] nrstf
k|bfg ub{5 . oBlk cfk"mn] h:tf];'s} :j?k c+uLsf/ u/]sf] ePtf klg k|To]s
/fli6«o ;+oGqn] cfn]vdf lglb{i6 ul/Psf] Go"gtg ;'/Iff / clwsf/nfO{ eg] dfGg}kg]{
x'G5 .38

dfly pNn]v ul/Ph:t} kIf/fi6«sf] /f]syfd ;+oGqsf s]xL :j?knfO{ :yflkt ug]{
bfloTj Ps gjLg k4lt xf] h:fn] cfn]vnfO{ /f]syfdsf] Ps ;fwgsf ?kdf
:yflkt x'g an k|bfg ub{5 .39 cfn]vsf] /f]syfd ;+/rgfleq /fli6«o /f]syfd
;+oGqsf] ;dfj]zn] cfn]vsf] df}lns cjwf/0ffdf (original concept) b]vf k/]sf]
Jojxfl/s cj/f]wnfO{ k/f:t u/]sf] 5 . cfn]vsf] df}lns cjwf/0ffdf cg'udg
s]jn /f]syfd pk;ldltn] ug]{ kl/sNkgf ul/Psf] lyof] . cfk}+mdf k|efjsf/L x'g]u/L
s'g} klg cGt/f{li6«o lgsfon] lgoldt ?kdf lx/f;t cg'udg ug{g;Sg] tYonfO{
df}lns cjwf/0ffn] ;Daf]wg ug{ c;kmn ePsf] 5 .40 oBlk /f]syfd ;+oGq
kIf/fi6«leq g} cjl:yt /xg] ePsfn] ltgLx?n] qmlds ?kdf cg'udg ub}{
:jtGqtfaf6 jl~rt JolQmsf] ;'/Iff / x]/rfxdf vl6Psf JolQm;Fu cem a9L
lgoldt / c6'6 jftf{ ug{ ;Sb5g\ . o;sf ;fy} ;+oGqn] /fli6«o ;Gbe{df cg's"n
x'g] vfnsf] 7f]; /f]syfdsf pkfo k|:tfj ug{ ;Sg'sf ;fy} pk;ldltnufot cGo
lgsfosf] l;kmfl/; sfof{Gjog eP gePsf] kmnf]ck ug{ ;Sb5g\ .41

37 See Articles 18-23, especially Article 18.
38 For more information on how the SPT and NPMs function, see Chapters III and IV of this

manual. For a detailed analysis of the establishment and designation of NPMs, see APT,

NPM Guide.
39 Nowak and McArthur, The UNCAT, p.923.
40 Nowak and McArthur, The UNCAT, p.923.
41 Nowak and McArthur, The UNCAT, p.923. See also commentary on Article 3 in Chapter

II of this manual and chapter IV of this manual.
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&=# /f]syfd pk;ldlt / /f]syfd ;+oGqaLr ;xof]u&=# /f]syfd pk;ldlt / /f]syfd ;+oGqaLr ;xof]u&=# /f]syfd pk;ldlt / /f]syfd ;+oGqaLr ;xof]u&=# /f]syfd pk;ldlt / /f]syfd ;+oGqaLr ;xof]u&=# /f]syfd pk;ldlt / /f]syfd ;+oGqaLr ;xof]u
;xof]u / /rgfTds ;+jfbsf] l;4fGt g} P]lR5s cfn]vsf] ;f/ule{t s'/f x'g\ . of]
l;4fGtsf] d'Vo Jojxfl/s lgisif{ eg]sf] /f]syfd pk;ldlt / /f]syfd ;+oGq Ps
csf{sf] kl/k"/s eO{ sfo{ u?g\ eGg] xf] . ;xof]u / ;xsfo{sf] jftfj/0fnfO{ ;xh
kfg{ /f]syfd pk;ldlt / /f]syfd ;+oGqn] k|ToIf ?kdf ;Dks{ :yflkt ub}{
cfjZos k/]sf] v08df uf]Ko ?kn] ;"rgf cfbfgk|bfg ug'{ kb{5 .42 o:tf] k|sf/sf]
;xof]usf] dxTjk"0f{ cfofdsf ?kdf pk;ldltn] kIf/fi6««nfO{ /f]syfd ;+oGqsf]
:yfkgf / ltgLx?sf] k|efjsf/L sfo{ ;Dkfbgsf nflu kIf/fi6«nfO{ k|ToIf ?kdf
;'emfj / ;xof]u k|bfg ug]{ / ;+oGqnfO{ pgLx?sf] Ifdtf clej[l4sf nflu k|ToIf
?kdf k|lzIf0f / k|fljlws ;xof]u k|bfg ug]{ s'/fx? /x]sf 5g\ .43

*= *= *= *= *= oftgf tyf cGo b'Jo{jxf/nfO{ s;/L JofVof ul/Psf] 5 <oftgf tyf cGo b'Jo{jxf/nfO{ s;/L JofVof ul/Psf] 5 <oftgf tyf cGo b'Jo{jxf/nfO{ s;/L JofVof ul/Psf] 5 <oftgf tyf cGo b'Jo{jxf/nfO{ s;/L JofVof ul/Psf] 5 <oftgf tyf cGo b'Jo{jxf/nfO{ s;/L JofVof ul/Psf] 5 <
cfn]vsf] k|d'v p2]Zo oftgf tyf cGo k|sf/sf] q"m/ cdfgjLo jf ckdfghgs
Jojxf/ jf ;hfo /f]syfd ug'{ xf] . dxf;lGwsf] wf/f ! n] cGt/f{li6«o sfg'gcGtu{t
oftgfnfO{ ck/fw egL JofVof u/]sf] 5 . t;y{ M

oftgf eGg] zAbn] s'g} ;fj{hlgs kb wf/0ff u/]sf] jf ;f]sf]] Ifdtfsf] x}l;otn]

sfd ug]{ s'g} JolQmaf6 jf lghsf] ;xdlt jf df}g ;xdltaf6 s'g} JolQm jf t];|f]

JolQmaf6 hfgsf/L jf ;flatL lng] jf t];|f] JolQmn] u/]sf] egL z+sf ul/Psf]

sfo{sf] nflu b08 lbg] jf ;f] JolQm jf t];|f] JolQmnfO{ qf; b]vfpg] jf anhKfm\tL

ug]{ h:tf p2]Zox?sf nflu jf s'g} lsl;dsf] e]befjdf cfwfl/t s'g} sf/0fsf

nflu ;f] JolQmnfO{ hfgL hfgL lbOPsf] zf/Ll/s jf dfgl;s s7f]/ kL8f jf si6

lbg] sfo{nfO{ hgfpF5 . o;df sfg'gL :jLs[ltdf  cGt/lglxt jf k|;lËs si6

jf kL8f dfq ;dfj]z 5}g .44

42 See commentary on Article 11 in Chapter II of this manual.
43 For further details, see Sections 9.1-11 of this chapter; and also Section 3.3 of Chapter III.
44 UNCAT, Article 1(1). It is important to note that an act cannot be justified as a lawful

sanction merely because it is approved by national law; it must also conform to international

standards.
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oftgfnfO{ ck/fwsf] ?kdf JofVof ubf{ o; wf/fn] tLgcf]6f df}lns tTjsf] klxrfg
ub{5 M

• s7f]/ z/Ll/s jf dfgl;s kL8f jf si6 x'g'kg]{

• pQm kL8f jf si6 s'g} k|sf/sf] e]befjdf cfwfl/t sf/0f jf clek|fosf] nflu
lbOPsf] x'g'kg]{

• ;f] kL8f jf si6 s'g} ;fj{hlgs kb wf/0f u/]sf] JolQm jf pQm Ifdtfsf]
x}l;otn] sfd ug]{ s'g} JolQmn] jf lghsf] pS;fx6af6 jf lghsf] ;xdlt jf
df}g ;xdltaf6 lbOPsf] x'g'kg]{

cGt/f{li6«o tyf If]qLo txsf ljleGg b:tfj]hx?df oftgfsf] j}slNks kl/efiff
ul/Psf] 5 . oBlk dfly plNnlvt oftgfsf tLgcf]6f df}lns tTj oftgfsf ;a}
vfn] kl/efiffsf nflu pko'Qm 5g\ . cGt/f{li6««o sfg'gcGtu{tsf] ;j{dfGo k4lt
eg]sf] oftgfsf sfo{sf] ;"rLdfq tof/ kfg]{ kl/kf6Lsf] Tofu ug'{ xf] . o:tf]
kl/kf6Ln] oftgfsf] dfqfnfO{ a9fpFb5 lsgls o:tf ;"rL cfkm\gf] bfo/fdf clt
;Lldt l;4 x'g ;Sb5g\ h;sf] kmn:j?k o;n] ;dfhleq x'g] d"No / dfGotfsf
;fy} k|fljlws ljsf;nfO{ kof{Kt dfqfdf k|ltjfb ug{ c;kmn x'g ;Sb5 .45

oftgfnfO{ h:t} cGo k|sf/sf] q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf
;hfonfO{ dxf;lGwn] :ki6?kdf JofVof u/]sf] 5}g . dxf;lGwn] logLx?nfO{ o:tf
sfo{ eg]sf] 5 h'g wf/f ! df plNnlvt oftgfsf] kl/efiffleq kb}{g .46 ljz]if
p2]Zosf] nflu gul/Psf] eP o:tf k|s[ltsf sfo{ oftgfsf] kl/efiffaf6 leGg /flvg
;Sb5g\ eGg] cGt/f{li6«o lj1x?sf aLr 7f]; dt /x]sf] 5 .47

Ps cy{df x]g]{ xf] eg] cGo b'Jo{jxf/sf] kl/efiff gx'g' cfk}+mdf pkof]uL 5 lsgls
dxf;lGwn] oftgfnfO{ ck/fwsf] ?kdf u/]sf] kl/efiffcGtu{t gkg]{ t/ JolQmnfO{
kL8f eg] x'g] ePsfn] cGo k|sf/sf] b'Jo{jxf/nfO{ klg k"0f{ ?kdf k|ltalGwt ul/Psf]

45 For further information on the definition of torture, see APT, The Definition of Torture:

Proceedings of an Expert Seminar, APT, Geneva, 2003; and Nigel Rodley, The Treatment of

Prisoners under International Law, Oxford University Press, Oxford, 1999, pp.75-107. See

also APT, Jurisprudence Guide, pp.7-13.
46 UNCAT, Article 16.
47 APT, The Definition of Torture: Proceedings of an Expert Seminar, p.18 and pp.58-59.
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5 . o;n] JolQmx?sf] cfTd;Ddfgdfly x'g] ljleGg k|sf/sf] cfqmd0faf6 ;Dej
eP;Ddsf] ;'/Iff k|bfg ub{5 . olQsf jif{df w]/} k|sf/sf Jojxf/ jf ;hfonfO{
q"m/, cdfgjLo jf ckdfghgs egL klxrfg ul/Psf] 5 . o:tf k|sf/sf Jojxf/
jf ;hfonfO{ ljz]if u/]/ q"m/, cdfgjLo jf ckdfghgs egL klxrfg ug{
cGt/f{li6«o tyf If]qLo dfgjclwsf/ lgsfo / ljz]if1x?sf] ljlwzf:q ;xof]uL
l;4 ePsf] 5 . pbfx/0fsf nflu lx/f;tsf] v/fa l:ylt -h:t}, cTolws le8_,
kof{Kt ;/;kmfO Joj:yfsf] sdL, k|sfzsf] sdL, Jofofd ug]{ 7fFpsf] sdL, lgoGq0f
ug{ ljz]if k|sf/sf] oGqsf] k|of]u, wfld{s cf:yfdf cfFr k'¥ofpg] k|tLs jf
k|sfzgsf] / bËf  lgoGq0fsf] bf}/fg cTolws an k|of]uh:tf 36gfnfO{ dfgjclwsf/
lgsfon] ljz]if kl/l:yltdf q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfo egL
:jLsf/ u/]sf 5g\ .48

oBlk of] s'/f ljrf/0fLo 5 ls /f]syfdsf] ;+/rgfleq sfd ubf{ oftgf / cGo
k|sf/sf] b'Jo{jxf/sf sfo{df leGgtf /fVg' cfjZos 5}g lsgls b'j}nfO{ cGt/f{li6«o
sfg'gcGtu{t k"0f{ ?kdf lgif]w ul/Psf] 5 . o;sf cltl/Qm s'g} klg sfo{nfO{
oftgf jf cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfo eg]/ juL{s/0f
ubf{ ;DalGwt clwsf/L /÷jf lx/f;tleqsf sd{rf/Lsf aLr /rgfTds jftf{df
cj/f]w pTkGg x'g;S5 . o;n] 5nkmnnfO{ ;d:of ;dfwfg ug{eGbf klg kl/efiffdf
dfq ;Lldt ub{5 .

/f]syfd pk;ldltn] cfkm\gf] /f]syfdsf] clwsf/nfO{ To:tf s7f]/ kl/efiffdf ;Lldt
gug]{ lglZrt ul/;s]sf] 5 . pk;ldltsf cg';f/ /f]syfdsf] sfo{sf] If]q a[xt\ 5
h;n] :jtGqtfaf6 jl~rt JolQmdfly x'g] s'g} klg k|sf/sf] b'jo{jxf/nfO{ ;d]6]sf]
5 . pk;ldltsf cg';f/ o:tf b'Jo{jxf/sf] cg'udg gul/Pdf o;n] oftgf tyf
cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfonfO{ j9fjf lbg;Sb5 .49

/f]syfd ;+oGqsf] sfo{df klg of] km/flsnf] k4lt emlNsof];\ eGg] s'/f pk;ldltn]
l;kmfl/; ub{5 .

48 For further information on the definition of torture and other forms of ill-treatment,

see APT, Jurisprudence Guide, pp.7-13; and Nowak and McArthur, The UNCAT, pp.28-29.
49 SPT, First annual report, §12.
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(= cfn]vsf lgsfox?sf] cg'udg clwsf/x? s] x'g\ <(= cfn]vsf lgsfox?sf] cg'udg clwsf/x? s] x'g\ <(= cfn]vsf lgsfox?sf] cg'udg clwsf/x? s] x'g\ <(= cfn]vsf lgsfox?sf] cg'udg clwsf/x? s] x'g\ <(= cfn]vsf lgsfox?sf] cg'udg clwsf/x? s] x'g\ <
(=! cfn]vcGtu{t s:tf lsl;dsf lx/f;t cg'udg ug{ ;lsG5 <(=! cfn]vcGtu{t s:tf lsl;dsf lx/f;t cg'udg ug{ ;lsG5 <(=! cfn]vcGtu{t s:tf lsl;dsf lx/f;t cg'udg ug{ ;lsG5 <(=! cfn]vcGtu{t s:tf lsl;dsf lx/f;t cg'udg ug{ ;lsG5 <(=! cfn]vcGtu{t s:tf lsl;dsf lx/f;t cg'udg ug{ ;lsG5 <
Dfxf;lGwn] æy'gf:ynÆ sf] kl/efiff clt lj:t[t ?kdf u/]sf] 5 .50 h:tf];'s}
kl/l:yltdf klg :jtGqtfaf6 jl~rt JolQm jf y'g'jfsf] ;'/Iffsf] k|Tofe"lt ug{sf
nflu y'gf:ynsf] kl/efiff o:tf] km/flsnf] ?kdf ul/Psf] xf] . o;sf] dTfna
pk;ldlt / /f]syfd ;+oGqsf] cg'udg s]jn sf/fuf/ / k|x/L rf}sLdf ;Lldt geO{
k"k{Ifk"j{sf] y'gfu[x, afns]Gb|, k|zf;sLo y'gfu[x, ;'/Iffkmf}hsf] rf}sL, k|jf;L tyf
z/0ffyL{sf y'gfu[x, ljdfg:yndf ePsf] kf/jxg If]q, ;Ldf If]qsf] rf}sL, dfgl;s
:jf:Yo s]Gb|, / ;fdflhs :ofxf/ u[x h:tf :yfg;Dd k}mlnPsf] 5 . pk;ldlt /
/f]syfd ;+oGqsf] If]qflwsf/ dflg;nfO{ w]/} lsl;dsf] b'Jo{jxf/ ul/g] cglws[t /
uf]Ko y'gfu[xsf] cg'udg ug]{;Dd klg k}mlnPsf] 5 . JolQmnfO{ :jtGqtfaf6 jl~rt
u/fO{ ;fj{hlgs jf lghL lgoGq0fdf /flvPsf] jf /flvPsf] x'Gf;Sg] ;a} vfn] :yfg
cfn]v lgsfosf] cg'udgleq kb{5g\ .51

(=@ cg'udgsf clwsf/(=@ cg'udgsf clwsf/(=@ cg'udgsf clwsf/(=@ cg'udgsf clwsf/(=@ cg'udgsf clwsf/
s'g} kIf/fi6«n] cfn]vnfO{ cg'df]bg u/]kl5 p:fn] b'j} k|sf/sf] lgsfonfO{ k"j{
;xdlt ljgf g} cfkm\gf] If]qflwsf/ / lgoGq0fleqsf] lx/f;tdf k|j]z ug{;Sg]
;xdlt lbPsf] x'G5 .52 pk;ldlt / /f]syfd ;+oGqsf] cf–cfkm\gf] sfof{b]zn]
pgLx?sf] e|d0f ljz]if1x?nfO{ :jtGqtfaf6 jl~rt ul/Psf JolQm, lx/f;t leqsf
sd{rf/L, :jf:ysdL{, sfg'g Joj;foL, y'g'jfx?sf] cfkmGt / k"j{ y'g'jf ;lxt
pgLx?n] g} 5gf]6 u/]sf] JolQmx?sf] uf]Ko / ljgf s'g} ;fIfLsf] pkl:yltdf
cGtjf{tf{ lng ;Ifd agfpFb5 .53

50 For a more detailed analysis of these issues, see discussion of Article 4 in Chapter II of

this manual.
51 For further information, see analysis of Article 4(2) in Chapter II of this manual.
52 See commentary on Articles 1 and 4 in Chapter II of this manual.
53 See commentary on Articles 14 and 20 in Chapter II of this manual.
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cg'udg lj1nfO{ ;a} y'g'jfsf] /]s8{ / cGo ;DalGwt sfuhkq;Dd a]/f]s6f]s
kFx'r lbOg' kb{5 .54 cg'udg 6f]nLnfO{ lx/f;tsf] ;a} If]qsf] lg/LIf0f ug]{ cg'dlt
lbOg' kb{5 .55

cfn]vcGtu{t pk;ldlt / /f]syfd ;+oGqnfO{ p:t} k|sf/sf] cg'udgsf] clwsf/
/ bfloTj lbOPsf] ePtf klg pk;ldlt / /f]syfd ;+oGqsf] clwsf/df ltgLx?sf]
sfo{sf] cGt/f{li6«o tyf /fli6«o bfo/fcg';f/ dxTjk"0f{ leGgtf /x]sf] 5 .

(=# cg'udgsf] lgoldttf / cg'udgsf] sfo{j|md(=# cg'udgsf] lgoldttf / cg'udgsf] sfo{j|md(=# cg'udgsf] lgoldttf / cg'udgsf] sfo{j|md(=# cg'udgsf] lgoldttf / cg'udgsf] sfo{j|md(=# cg'udgsf] lgoldttf / cg'udgsf] sfo{j|md
Ps cGt/f{li6«o lgsfosf] ?kdf pk;ldltnfO{ cfn]vcGtu{tsf ;a} kIf/fi6«df
lx/f;t cg'udg ug{, /f]syfd ;+oGqsf] :yfkgf / sfo{ ;Dkfbgdf ;'emfj lbg tyf
/f]syfdsf cEof;nfO{ ;'¿df g} ;dLIff ug{ b]ze|d0f ld;g ;~rfng ug]{ clwsf/
/x]sf] 5 .56 pk;ldltn] /f]syfd ;+oGqhlQs} kIf/fi6«leq /x]sf] lx/f;tsf]
lgoldt cg'udg ug{;Sb}g . pbfx/0fsf nflu ;~rfngdf cfPsf] s]xL jif{kl5
cfn]vdf cfa4 /x]sf kIf/fi6«sf] ;+Vof %) k'u]kZrft\ pk;ldltn] k|To]s !@
dlxgfsf] cjlwdf b;cf]6f b]ze|d0f ld;g  ;~rfng ug]{ of]hgf agfPsf] lyof] .
;+o'Qm /fi6«;+3Lo dxf;efn] pko'Qm ah]6 5'§ØfPsf] v08df k|To]s $ jf % jif{df
k|To]s kIf/fi6«sf] cg'udg ug{ ;Ifd x'g] s'/f pk;ldltn] atfPsf] lyof] .57 /fli6«o
:t/sf sfo{df s]lGb|t /xg] x'gfn] /f]syfd ;+oGqn] cfkm\gf] If]qflwsf/sf kIf/fi6«sf]
lx/f;tdf t'ngfTds ?kdf cem a9L cg'udg ug]{ cfzf /flvPsf] 5 .

t;y{ /f]syfd ;+oGqeGbf leGg pk;ldltnfO{ wf/f !# åf/f s'g kIf/fi6«nfO{
b]ze|d0f ld;gsf] s]Gb| agfpg] eGg] s'/fsf] lg0f{o ug{ cg'udgsf] sfo{j|md tof/
ug]{ sfof{b]z /x]sf] 5 . s'g} klg lsl;dsf] kIfkftsf] cleof]uaf6 aRgsf nflu
pk;ldltn] cfn]vsf] wf/f !#-!_ cg';f/ uf]nfk|yfdfk{mt b]ze|d0f ld;g ;~rfng

54 See commentary on Articles 14 and 20 in Chapter II of this manual.
55 See commentary on Articles 14 and 20 in Chapter II of this manual.
56 See commentary on Article 11 in Chapter II of this manual.
57 SPT, Third annual report of the Subcommittee on Prevention of Torture and Other Cruel,

Inhuman or Degrading Treatment or Punishment, April 2009 to March 2010, UN Doc.

CAT/C/44/2, 25 March 2010, §21.
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ug]{ klxnf kIf/fi6«x?sf] 5gf]6 ug'{kg]{ cleef/f lyof] .58 Tolt a]nfb]lv g} cfn]v
cfkm\gf] lgod / sfo{ljlwdf b]ze|d0f ld;g lgDglnlvt s'/fnfO{ Wofgdf /fVb}
ljj]ssf] cfwf/df lg0f{o ug]{ s'/fdf ;xdt ePsf] 5 M cg'df]bg ldlt, kIf/fi6«sf]
/f]syfd ;+oGq jf ;+oGqx?sf] :yfkgf, kIf/fi6«sf] If]qflwsf/ / lgoGq0fleqsf
lx/f;tsf] ef}uf]lns ljt/0f, kIf/fi6«sf] cfsf/ / hl6ntf, If]qLo /f]syfd cg'udg
/ ;DalGwt dfgjclwsf/ lgsfo jf ;+:yfdf s'g} cTofjZos d'2f l/kf]6{ ul/Psf]
jf gul/Psf] eGg] s'/fsf] hfgsf/L .59 pk;ldltn] cfk\mgf] b]ze|d0f ld;gsf]
sfo{j|md tof/ kf/]kl5 o;nfO{ ;fj{hlgs ul/G5 / ;a} ;DalGwt kIf/fi6«df
hfgsf/L k7fOG5 h;cg'?k pgLx?n] pQm ld;gsf nflu cfjZos Jojxfl/s
tof/L ug{ ;Sb5g\ .60

(=$ cg'udgkZrft\ s] x'G5 <(=$ cg'udgkZrft\ s] x'G5 <(=$ cg'udgkZrft\ s] x'G5 <(=$ cg'udgkZrft\ s] x'G5 <(=$ cg'udgkZrft\ s] x'G5 <
pk;ldlt jf /f]syfd ;+oGqn] ;~rfng u/]sf] cg'udgsf] cGTodf ;DalGwt
lgsfon] cfk"mn] kQf nufPsf s'/fx?sf] Ps k|ltj]bg k|]lift ub{5 .61 of]
k|ltj]bgdf ;DalGwt lgsfon] ug'{kg]{ ;'wf/sf] klg l;kmfl/; ul/G5 . ;DalGwt
kIf/fi6«sf clwsf/LaLr /rgfTds ;+jfbsf] jftfj/0fnfO{ ;xh agfpg / kIf/fi6«leq
:jtGqtfaf6 jl~rt ul/Psf k|0ffnLdf ePsf ;'wf/sf] plrt d"Nof+sg ug{sf nflu
klg of] e|d0f k|ltj]bg clt pkof]uL ;fwg l;4 x'g ;Sb5 . o; k|ltj]bgsf]
p2]Zo cfn]vsf lgsfosf] l;kmfl/;sf] sfof{Gjogdf sfd ug{ Gofo dGqfno,
cfGtl/s ;'/Iff / ;'wf/u[xsf clwsf/LHf:tf ;DalGwt clwsf/L;Fu bL3{sfnLg
?kdf ;xof]ufTds ;DaGw :yfkgf ug'{ xf] . cfn]vn] oftgf tyf cGo b'Jo{jxf/
/f]Sg kIf/fi6«df Jojxfl/s / oyfy{k/s pkfosf] ljsf; ug{ ;xof]u ug]{ x'Fbf Ps
/f]syfdsf] ;fwgsf] ?kdf cfn]vsf] k|efjsfl/tf lg/Gt/ rln/xg] /rgfTds
;xof]udf cfwfl/t x'G5 . t;y{ o; b:tfj]hn] k|:tfljt l;kmfl/; / ;Defljt

58 The first countries visited by the SPT were Mauritius, the Maldives, Benin, and Sweden.

For further details, see http://www2.ohchr.org/english/bodies/cat/opcat/index.htm.
59 SPT, Third annual report, §20.
60 SPT, First annual report, §14. See also OPCAT, Article 1; and Section 4.4 of Chapter III of

this manual.
61 See discussion of Article 16 in Chapter II of this manual.
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sfof{Gjogsf pkfodf kIf/fi6«nfO{ pgLx?sf] /f]syfd ;+oGq / /f]syfd pk;ldlt;Fu
jftf{ ug{ lglb{i6 cleef/f ;'Dk]sf] x'G5 .62

Kff/:kl/s ;Ddfg / ;xof]usf] jftfj/0f ljsf; ug{ pk;ldltsf] b]ze|d0f ld;gsf]
k|ltj]bg Uff]Ko ?kdf ;DalGwt clwsf/L;dIf k]z ul/G5 . o:tf] uf]kgLotfn]
cGt/f{li6«o ?kdf x'g] ;fj{hlgs eT;{gfdf kIf/fi6«sf] Wofgfs{if0f ub}{ ;d:of ;'wf/
ug{ / kl/jt{gnfO{ sfof{Gjog ug{ kIf/fi6«nfO{ cj;/ k|bfg ub{5 . o;sf]
kmn:j?k w]/} kIf/fi6« pk;ldlt / pgLx?sf] ;DalGwt /f]syfd ;+oGq;Fu jftf{ ug{
cem a9L OR5's x'G5g\ . oBlk kIf/fi6«n] cfkm\gf] pk;ldltsf] cg'udg k|ltj]bgsf]
k|sfzgsf] cflwsfl/stf k|dfl0ft ug]{ jf gug]{ eGg] s'/fsf] 5gf]6 ug{ ;Sb5 .63

pbfx/0fsf] nflu pk;ldltsf] b]ze|d0f ld;g k|fKt ug]{ Ps kIf/fi6« l:j8]gn] pQm
k|ltj]bgnfO{ ;fj{hlgs ug{ :jLs[lt k|bfg u¥of] .64 pk;ldltn] s'g} kIf/fi6«n]
k|ltj]bgsf] s]xL efu k|sfzg ug{ :jLs[lt lbPsf] s'/fdf klg k|ltj]bg k|sfzg ug{
;Sb5 . o;sf cltl/Qm s'g} kIf/fi6«n] pk;ldltnfO{ cg'udgsf bf}/fg jf
cg'udgkZrft\ c;xof]u u/]sf] -cyf{t\ pk;ldltn] u/]sf] l;kmfl/;adf]lhd :jtGqtfaf6
jl~rt ul/Psf k|0ffnLdf s'g} ;'wf/ gu/]sf]_ kfOPdf pk;ldltn] oftgflj¿4sf]
dxf;lGwn] ;fj{hlgs jQmJo hf/L u/f];\ /÷jf ;DalGwt kIf/fi6«;Fusf] k/fdz{kZrft\
cg'udg k|ltj]bg k|sflzt u/f];\ egL cg'/f]w ug{ ;Sb5 .65

o;sf] ljk/Lt /f]syfd ;+oGqsf] k|ltj]bgn] uf]kgLotfsf] l;4fGtnfO{ kfngf
ug'{kb}{g . ctM /f]syfd ;+oGqx?n] cfkm\gf] cg'udg k|ltj]bg ;a} jf s]xL dfq
k|sflzt ug]{ s'/fsf] lg0f{o cfk}+mn] lng ;Sb5g\ . k|ltj]bgsf] k|sfzg / uf]kgLotfsf]
;DaGwdf /f]syfd ;+oGqsf] of] /0fgLlt p;sf] sfd ug]{ z}nLsf] Ps dxTjk"0f{ kIf
xf] . oBlk kIf/fi6«nfO{ cfkm\gf] ;DalGwt /f]syfd ;+oGqsf] jflif{s k|ltj]bg k|sfzg
/ ;Dk|]if0f ug]{ bfloTj eg] /x]sf] 5 .66 /f]syfd ;+oGq;Fu cfkm\gf] jflif{s k|ltj]bg

62 See commentary on Articles 12 and 22 in Chapter II of this manual.
63 See discussion of Article 16 in Chapter II of this manual.
64 SPT, Report on the visit of the Subcommittee on Prevention of Torture and Other Cruel,

Inhuman or Degrading Treatment or Punishment to Sweden, UN Doc. CAT/OP/SWE/1, 10

September 2008.
65 OPCAT, Article 16(4).
66 See commentary on Article 23 in Chapter II of this manual.
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cfk}+mn] k|sfzg ug{;Sg] :jtGqtf /x]sf] x'Fbf of] Joj:yfn] ;+oGqsf] :jtGqtfdfly
s'g} k|sf/sf] vnn k'¥ofpFb}g . clkt' of] bfloTjn] t s]jn ;a} ;+oGqsf] jflif{s
k|ltj]bg k|sflzt / ;Dk|]lift x'g]5 eGg] s'/fsf] ;'lglZrt ub{5 . o;n] /f]syfd
;+oGqnfO{ kf/bzL{ ?kdf sfd ug]{ cEof;sf] nflu ;Ifd agfpFb5 . jflif{s
k|ltj]bgsf] ;Dk|]if0fn] bL3{sfnLg ?kdf /f]syfd ;+oGqsf] sfo{sf] /fli6«o k|efjnfO{
;'wfg]{ cfzf klg /flvPsf] 5 .

!)= oftgf tyf cGo b'Jo{jxf/sf] d"n sf/0fnfO{ ;Daf]wg!)= oftgf tyf cGo b'Jo{jxf/sf] d"n sf/0fnfO{ ;Daf]wg!)= oftgf tyf cGo b'Jo{jxf/sf] d"n sf/0fnfO{ ;Daf]wg!)= oftgf tyf cGo b'Jo{jxf/sf] d"n sf/0fnfO{ ;Daf]wg!)= oftgf tyf cGo b'Jo{jxf/sf] d"n sf/0fnfO{ ;Daf]wg
ug] {ug] {ug] {ug] {ug] {

cfn]vsf] kIf/fi6« eO;s]kl5 lx/f;t cg'udgsf] :jLs[lt lbg'sf] cnfjf s'g} klg
kIf/fi6«n] oftgf tyf cGo b'Jo{jxf/ /f]Sgsf nflu pk;ldlt / /f]syfd ;+oGqaf6
cfPsf l;kmfl/; jf /fo ;Nnfx u|x0f ug{ / To;pk/ ljrf/ ug{ k|lta4 x'G5 .
of] Joj:yfdf sfg'gL, Goflos, k|zf;lgs / cGo pkfo ;dflji6 ePsf ;'́ fj /xg]
x'gfn] o;nfO{ clt g} lj:t[t tl/sfn] a'lemg' kb{5 . oL ;'emfj bkmf %=@ df pNn]v
ePadf]lhd Ps ;+ul7t /f]syfd k|0ffnLsf] :yfkgfy{ cfjZos kb{5g\ .

pk;ldlt / /f]syfd ;+oGqnfO{ ;fdfGotof /f]syfdsf pkfodf ;'emfj k|:t't ug]{
sfof{b]z /x]tf klg pk;ldlt;Fu Ps ljz]if sfo{ ug]{ clVtof/ klg /x]sf] 5 .
o;nfO{ /f]syfd ;+oGq;Fu ;DalGwt s'/fdf klg ;'emfj lbg] sfof{b]z /x]sf] 5 .67

pk;ldltsf] sfof{b]zsf] of] cltl/Qm kIfn] cfn]våf/f :yflkt kIf/fi6«, pk;ldlt
/ /f]syfd ;+oGqaLrsf] lqsf]0ffTds ;DaGwnfO{ cem dha't agfpF5 . pk;ldltsf]
e"ldsfsf] of] kIf oftgf tyf cGo b'Jo{jxf/ /f]Sg /fli6«o / cGt/f{li6«o k|of;sf]
kl/k"/s k|0ffnLsf] :yfkgf ug]{ cfn]vsf] p2]Zo k"lt{sf nflu clt dxTjk"0f{ /x]sf]
5 .

67 For further information, see Sections 6.1 and 6.2 of this chapter. See also discussion of

Article 11 in Chapter II of this manual.
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ljifo;"rL

!= kl/ro

@= cfn]vsf] k|:tfjgf

#= cfn]v efu ! M ;fdfGo l;4fGt

$= cfn]v efu @ M /f]syfd pk;ldlt

%= cfn]v efu # M /f]syfd pk;ldltsf] sfof{b]z

^= cfn]v efu $ M /fli6«o /f]syfd ;+oGq

&= cfn]v efu % M 3f]if0ff

*= cfn]v ^ M cfly{s Joj:yf

(= cfn]v & M clGtd k|fjwfg

cWofo b'O{
oftgflj¿4sf] dxf;lGwsf] P]lR5s

cfn]vdfly l6Kk0fL
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!= kl/ro

of] cWofodf oftgflj¿4sf] dxf;lGwsf] P]lR5s cfn]v1sf k|To]s wf/fsf] pNn]v
ub}{ tLdfly lj:t[t l6Kk0fL ul/Psf] 5 . of] cWofonfO{ dxf;lGwsf] JofVof ug]{
?kdf jf dxf;lGw;DaGwL cGo cWoogsf] k"/ssf ?kdf lng ;lsG5 . of]
lgb]{lzsfsf cGo cWofon] pbfx/0fsf nflu /f]syfd pk;ldlt / /fli6«o /f]syfd
;+oGqsf af/]df rrf{ u/] klg of] cWofo eg] cfn]vsf Jojxfl/s pkof]ueGbf klg
To;sf] Joj:yfdfly s]lGb|t /xG5 .

@= cfn]vsf] k|:tfjgf

k|:tfjgf
o; cfn]vsf kIf/fi6«x?
oftgf tyf cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfo lgif]lwt 5g\
tyf o:tf Jojxf/n] dfgjclwsf/sf] uDeL/ pNn+3g u5{g\ eGg] k'gMlgZro ub}{,

oftgf tyf cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfolj¿4sf] dxf;lGw
-o;kl5 dxf;lGw elgPsf]_ n] lglb{i6 u/]sf p2]Zo xfl;n ug]{ tyf :jtGqtfaf6
jl~rt ul/Psf JolQmnfO{ oftgf tyf cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/af6
;'/lIft /fVg ce}m cGo pkfo cfjZos 5g\ eGg] s'/fdf ljZj:t x'Fb},

dxf;lGwsf] wf/f @ tyf !^ n] k|To]s kIf/fi6«nfO{ cfk\mgf] If]qflwsf/df /x]sf] e"–
efudf oftgf tyf cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfosf]
/f]syfd ug{ k|efjsf/L pkfo cjnDag ug{ afWo t'NofPsf] 5 eGg] :d/0f ub}{,

tL wf/f sfof{Gjog ug]{ k|d'v lhDd]jf/L kIf/fi6«df g} /x]sf] ;fy} :jtGqtfaf6
jl~rt ePsf JolQmsf] ;'/Iff ;'b[9 kfg]{ Pj+ ltgLx?sf] dfgjclwsf/sf] k"0f{ cfb/
ug'{ ;a}sf] ;femf bfloTj ePsf] tyf cGt/f{li6«o sfof{Gjog lgsfosf sfo{ /fli6«o
pkfosf kl/k"/s x'G5g\, ;fy} ltgnfO{ ;zQm agfpF5g\ eGg] lglZrt ub}{,

1 Optional Protocol to the Convention against Torture and Other Cruel, Inhuman or

Degrading Treatment or Punishment, UN Doc. A/RES/57/199, 18 December 2002. The OPCAT

entered into force on 22 June 2006.
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oftgf tyf cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfosf] k|efjsf/L
/f]syfdsf] nflu lzIffnufot ljwflosL, k|zf;lgs, Goflos tyf cGo pkfosf]
;du| h¿/tnfO{ :d/0f ub}{,

dfgjclwsf/ ljZj ;Dd]ngn] oftgf pGd"ng ug{ ;a}eGbf klxn] o;sf] /f]syfddf
Wofg s]lGb|t ug'{k5{ egL b[9tfk"j{s 3f]if0ff u/]sf] tyf lx/f;t÷sf/fuf/df lgoldt
e|d0f ug{ oftgf /f]syfd k|0ffnLsf] p2]Zo af]s]sf] dxf;lGwsf] P]lR5s cfn]vnfO{
cg'df]bg ug{ cfXjfg u/]sf] ;DeFmb},

y'g'jf÷s}bL /flvPsf :yfgsf] lgoldt e|d0f ug]{ lg/f]wfTds k|s[ltsf] u}/Goflos
;+oGqdfk{mt\ klg :jtGqtfaf6 jl~rt ul/Psf JolQmnfO{ oftgf tyf cGo q"m/,
cdfgjLo jf ckdfghgs Jojxf/ jf ;hfolj¿4sf ;'/Iff ;'b[9 agfpg ;lsG5
eGg]df ljZj:t x'Fb },

b]xfog';f/ ;xdt ePsf 5g\ M

k|:tfjgfn] cfn]vdf cGtlg{lxt cfwf/e"t l;4fGtnfO{ pNn]v u5{ / o;sf]
clåtLo /f]syfdd"ns cjwf/0ff k5fl8sf] d"n sf/0fnfO{ j0f{g u5{ . clwsf/
pNn+3g x'g'cufj} x:tIf]k ug]{ sfo{ dfgjclwsf/ /Iffsf] If]qdf t'ngfTds ?kdf
gjLg cjwf/0ff xf] . ;fdfGotof pNn+3g eO;s]kl5 x:tIf]k x'g] ub{5g\ . To;}n]
pNn+3g /f]Sgsf nflu oftgf tyf b'Jo{jxf/sf] d"n sf/0fnfO{ ;Daf]wg ug]{ tyf
;fxro{sf] ;DaGwnfO{ k|f]T;fxg ug]{ gofF tl/sfnfO{ cfn]vn] k|ltlglwTj ub{5 .

oftgf tyf cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfo2 -5f]6s/Ldf
oftgf tyf cGo b'Jo{jxf/_nfO{ cGt/f{li6«o sfg'gdf lgif]w ul/Psf] 5 / o:tf
k|sf/sf b'Jo{jxf/nfO{ /f]syfd ug'{ /fHosf] k|d'v bfloTj x'G5 eGg] tYonfO{ of]
k|:tfjgfn] dxTj lbG5 . oftgf tyf cGo b'Jo{jxf/ /f]syfd ug]{ /fHosf] bfloTjsf]
k|s[lt dfgjclwsf/ ;lGwdf lglxt Joj:yf tyf k|yfhlgt cGt/f{li6«o sfg'g3 af6
lgb]{lzt x'G5 . To;}n] ;lGwsf] kIf eP klg geP klg k|To]s /fHon] oftgf tyf
cGo b'Jo{jxf/ /f]syfd ug{sf nflu sbd rfNg'k5{ .

2 For the sake of brevity, this chapter uses the term ‘other ill-treatment’ to refer to ‘other

cruel, inhuman or degrading treatment or punishment’.
3 International Criminal Tribunal for the Former Yugoslavia, Prosecutor v. Furundzija, 10

December 1998, Case No IT-95-17/I-T, §148.
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k|:tfjgfn] cfn]vnfO{ o;sf] d"n ;lGw, ;+o'Qm /fi6«;+3Lo oftgf tyf cGo q"m/,
cdfgjLo jf ckdfghgs Jojxf/ jf ;hfolj¿4sf] dxf;lGw -oftgflj¿4sf]
dxf;lGw_,4 ;Fu ;Gble{t ub{5 . oftgf tyf cGo b'Jo{jxf/nfO{ /f]syfd ug{
oftgflj¿4sf] dxf;lGwdf wf/f @ / !^ cGtu{t ;fdfGo bfloTjx? ;d]l6Psf
5g\ . /fli6«o txdf5 oftgfsf] /f]syfdd"ns 9fFrf agfpFbf kIf/fi6«n] ;d]6\g'kg]{
-oftgfsf] ck/fwLs/0f, ;f]wk'5 k|lj|mofsf ;'lgof]lht ;dLIff / ph'/Lsf]
cg';Gwfgh:tf_ cGo ljlzi6 pkfonfO{ ;d]t of] dxf;lGwn] ;dflxt u/]sf] 5 .
cfn]vn] oL /f]syfdd"ns Joj:yfnfO{ k"0f{tf lbg] nIo /fVb5 . oftgflj¿4sf]
dxf;lGwsf] wf/f @-!_ n] /fHon] oftgfsf sfo{ /f]syfd ug{sf nflu ug'{kg]{
k|of;sf af/]df lrlqt ub{5 M k|To]s kIf/fi6«n] cfk\mgf] If]qflwsf/cGtu{tsf] s'g}
Onfsfdf oftgfsf sfo{x?sf] /f]syfd ug{sf] nflu k|efjsf/L Joj:yfksLo,
Goflos jf cGo pkfo ckgfpg]5 .

oftgflj¿4sf] dxf;lGwsf] wf/f !^-!_ n] oftgfsf] dfq geO{ wf/f ! df kl/efiff
ul/Pcg';f/ oftgfsf] txdf gk'Ug] q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf
;hfosf sfo{nfO{ ;d]t /f]syfd ug'{kg]{ tYonfO{ ;'b[9 ub{56 M

k|To]s kIf/fi6«n] wf/f ! df kl/eflift oftgfsf] sfo{leq gkg]{ q"m/, cdfgjLo jf

ckdfghgs Jojxf/ jf ;hfosf cGo sfo{, To:tf sfo{ s'g} ;fj{hlgs

clwsf/L jf ;fj{hlgs Ifdtfsf] x}l;otdf sfo{ ug]{ cGo JolQmaf6 jf lghsf]

k|f]T;fxg jf ;xdltdf jf d~h'/Laf6 ul/Psf] eP To;nfO{ cfk\mgf] If]qflwsf/cGtu{tsf

s'g} klg If]qdf /f]s nufpg] s'/fsf] k|lt1f ug]{5g\ . vf;u/L wf/f !), !!, !@

4 Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or

Punishment, UN Doc. A/RES/39/46, 10 December 1984. The UNCAT entered into force on 26

June 1987.
5 For further information see APT, Torture in International law, A Guide to Jurisprudence,

APT, Geneva, 2008, pp.13-29.
6 For further information on the definition of torture, see APT, Definition of Torture:

Proceedings of an expert seminar, APT, Geneva, 2003; and APT, Jurisprudence Guide,pp.7-13,

pp.56-63, pp.94-101 and pp.126-129.
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/ !# df plNnlvt bfloTj q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfosf

cGo :j?ksf] ;DaGwdf k]m/abn;lxt nfu" x'g]5g\ .7

oftgflj¿4sf] dxf;lGwnfO{ kIf/fi6«n] kfng u/] gu/]sf] cg'udg ug]{ /fi6«;+3Lo
oftgflj¿4sf] ;ldltn] wf/f @ tyf !^ nfO{ JofVof ub}{ oftgf /f]syfd ug]{
bfloTj tyf cGo k|sf/sf b'Jo{jxf/ /f]syfd ug]{ bfloTjnfO{ ;dfg dxTj lbPsf]
5 . oftgflj¿4sf] dxf;lGwsf] ;fdfGo l6Kk0fL g+= @ sf cg';f/ M

wf/f @ df plNnlvt /f]syfdsf] bfloTj Jofks vfnsf] 5 . wf/f !^ cGtu{t

oftgf tyf cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfo -o;kl5

b'Jo{jxf/ egL pNn]v ul/g]_nfO{ /f]syfd ug]{ /fHosf] bfloTj cljefHo, cGof]Gofl>t

tyf cGtM;DalGwt 5 . b'Jo{jxf/ /f]syfd ug]{ bfloTj oftgf /f]syfd ug]{

bfloTj;Fu cg's"n 5 . wf/f !^ n] b'Jo{jxf/ /f]syfdsf pkfo kQf nufpFb}

ljz]ifu/L wf/f !) b]lv wf/f !@ ;Dd pNn]v ul/Psf pkfodf hf]8 lbG5 t/

;ldltn] pbfx/0ffy{ wf/f !$ df JofVof u/]h:tf] k|efjsf/L /f]syfdsf] Joj:yfnfO{

oL wf/fdf dfq ;Lldt ub}{g . b'Jo{jxf/ / oftgfaLrsf] kfl/eflifs ;Ldf

7 The references to Articles 10, 11, 12 and 13 of the UNCAT relate to the following

obligations:

Article 10: “1. Each State Party shall ensure that education and information regarding

the prohibition against torture are fully included in the training of law enforcement personnel,

civil or military, medical personnel, public officials and other persons who may be involved

in the custody, interrogation or treatment of any individual subjected to any form of arrest,

detention or imprisonment. 2. Each State Party shall include this prohibition in the rules or

instructions issued in regard to the duties and functions of any such person.”Article 11:

“Each State Party shall keep under systematic review interrogation rules, instructions,

methods and practices as well as arrangements for the custody and treatment of persons

subjected to any form of arrest, detention or imprisonment in any territory under its

jurisdiction, with a view to preventing any cases of torture.” Article 12: “Each State Party

shall ensure that its competent authorities proceed to a prompt and impartial investigation,

wherever there is reasonable ground to believe that an act of torture has been committed

in any territory under its jurisdiction.”Article 13: “Each State Party shall ensure that any

individual who alleges he has been subjected to torture in any territory under its jurisdiction

has the right to complain to, and to have his case promptly and impartially examined by, its

competent authorities. Steps shall be taken to ensure that the complainant and witnesses

are protected against all ill-treatment or intimidation as a consequence of his complaint or

any evidence given.”
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Jojxf/df k|foM k|:6 x'Fb}g . b'Jo{jxf/nfO{ hGd lbg] l:yltn] g} clwsf+ztof

oftgfnfO{ k|f]T;fxg ug]{ tYo cg'ejn] b]vfpF5 . To;}n] oftgf /f]syfd ug]{

pkfonfO{ b'Jo{jxf/ /f]Sg;d]t pkof]u ug'{k5{ . o;}n] ubf{ dxf;lGwcGtu{t

b'Jo{jxf/sf] lgif]w oftgfsf]h:t} cx/0fLo x'g] tyf o;sf] /f]syfd k|efjsf/L

clg cx/0fLo x'g'kg]{ s'/fnfO{ ;ldltn] ljrf/ u/]sf] 5 .8

/fli6«o txdf oftgf tyf cGo lsl;dsf b'Jo{jxf/ /f]syfd ug]{ pkfo cjnDag ug'{
kIf/fi6«sf] bfloTj x'g] s'/fnfO{ oftgflj¿4sf] dxf;lGwn] k|:6 u/]sf] 5 . tyflk,
wf/f @ cGtu{t /xL kIf/fi6«n] oftgf tyf b'Jo{jxf/ /f]syfd ug{ nfu" ug'{kg]{
ljwflosL, k|zf;lgs, Goflos tyf cGo pkfosf] k|s[ltsf af/]df oftgflj¿4sf]
dxf;lGw df}g 5 .

oftgflj¿4sf] dxf;lGwcGtu{t kIf/fi6«n] oftgf /f]syfd ug]{ bfloTjnfO{ k"/f
ug{nfO{ ;xof]u ug{ cfn]vsf] lgdf{0f ul/Psf] xf] . ;a} y'gfs]Gb|sf] lgoldt e|d0f
u/L y'g'jfsf] ;'/Iff ;'b[9 ug]{ k|efjsf/L u}/Goflos tl/sfnfO{ lj:t[t JofVof u/L
cfn]vn] oftgflj¿4sf] dxf;lGwsf] k"/ssf ?kdf sfd u5{ . y'gfs]Gb| e|d0f ug]{
bfloTj oftgflj¿4sf] dxf;lGwsf] wf/f @ af6 pTk|]l/t 5 eGg ;lsG5 .9 cfn]vn]
e|d0fnfO{ hf]8 lbg' k5fl8sf] p2]Zo eg]sf] oftgf tyf cGo b'Jo{jxf/ k|foM
y'gfs]Gb|df x'g] u5{g\ lsgls tL ;fj{hlgs gh/df kb}{gg\ . To;}n] oftgf
/f]syfdsf] ;jf]{Qd pkfocGtu{t y'gfs]Gb|df :jtGq cg'udgsf] jftfj/0f agfpg'
klg Ps xf] .10

k|:tfjgfn] oftgf tyf cGo b'Jo{jxf/ /f]syfdsf nflu cGt/f{li6«o tyf /fli6«o
k|oTgsf] k"/stfnfO{ klg phfu/ ub{5 . o;n] cfn]vsf] clegj b[li6sf]0fnfO{
cfwf/ lbG5 h;cGtu{t oftgf tyf cGo b'Jo{jxf/ /f]syfdsf nflu cGt/f{li6«o
tyf /fli6«o lgsfo;lDdlnt k|0ffnL :yfkgf ug]{ sfd kb{5 .

8 CAT, General Comment No 2, Implementation of Article 2 by States Parties, UN Doc.

CAT/C/GC/2, 24 January 2008, §3.
9 Manfred Nowak and Elizabeth McArthur, The United Nations Convention against Torture:

A Commentary, Oxford Commentaries on International Law, Oxford University Press, Oxford,

p.890; and CAT, General Comment No 2, §13.
10 Nowak and McArthur, The UNCAT, p.890.
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# cfn]v efu ! M ;fdfGo l;4fGt
cfn]vsf] j}rfl/s 9fFrf agfpg] ;fdfGo l;4fGtsf] lgdf{0f ug]{ rf/cf]6f wf/f efu
! df ;dflji6 5g\ . cfn]vsf] k|d'v p2]Zo tyf cGt/f{li6«o / /fli6«o ;+oGqdfk{mt\
ltgnfO{ o;n] JofVof u5{ .

wf/f !
o; cfn]vsf] p2]Zo :jtGqtfaf6 jl~rt ul/Psf JolQm /flvPsf :yfgdf
oftgflj?4sf] dxf;lGw tyf cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf
;hfosf] /f]syfd ug{ :jtGq cGt/f{li6«o tyf /fli6«o lgsfosf] lhDd]jf/Ldf x'g]
lgoldt e|d0fsf] k|0ffnL :yfkgf ug'{ /x]sf] 5 .

wf/f ! n] cfn]vsf] b'O{cf]6f :ki6 / gjLg ljz]iftfnfO{ pNn]v u/]sf] 5 M o;sf]
/f]syfdd"ns p2]Zo tyf /f]syfd ug]{ tl/sf . cfn]vsf] /f]syfdd"ns b[li6sf]0fn]
cGt/f{li6«o tyf /fli6«o lgsfo;lDdlnt k|0ffnL :yfkgf ug]{ sfd ub{5 . ;+;f/e/sf
y'gfs]Gb|leq x'g;Sg] oftgf tyf cGo b'Jo{jxf/sf] /f]syfd ug{sf nflu olQsf]
lj:t[t, Jojxfl/s / cGt/f{li6«o clg /fli6«o k|oTgsf] k"/stf af]s]sf] s'g} cGo
cGt/f{li6«o ;lGw 5}g . cfn]vn] gofF sfg'gL dfGotf :yflkt ub}{g a¿ oftgf tyf
cGo b'Jo{jxf/ /f]Sg ljBdfg cGt/f{li6«o dfGotfsf] sfof{Gjogdf cfwfl/t k|0ffnL
:yfkgf ug{df hf]8 lbG5 . wf/f ! n] cg]sf}+ cjwf/0ffsf] pNn]v u5{ h;nfO{
b]xfoadf]lhd lj:tf/df x]l/Psf] 5 . cfn]vdf cGt st} logsf] k|ToIf JofVof
ul/Psf] 5}g .

• /f]syfdd"ns e|d0f

• h'g lgoldt ?kn] ul/G5g\

• h'g lg/LIf0f e|d0fsf] ;du| k|0ffnLsf] c+u aGb5g\ .

wf/f ! M /f]syfdd"ns e|d0f

oftgf tyf cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfonfO{ /f]syfd ug{]
p2]Zon] y'gfs]Gb| e|d0fsf] k|0ffnL cfn]vn] :yfkgf u/]sf] xf] . y'gfs]Gb|sf] e|d0f
b'O{ tl/sfn] /f]syfdd"ns x'G5g\ M
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• ltgsf] lg/f]wfTds c;/ x'G5 /

• ltgn] oftgf tyf cGo b'Jo{jxf/sf vt/fnfO{ 36fpg of]ubfg lbG5g\ .

:jtGq afXo lj1n] y'gf:yndf k|j]z kfpg'n] g} dxTjk"0f{ lg/f]wfTds c;/ kfb{5 .
;a} kIf/fi6«sf] If]qflwsf/ tyf lgoGq0fdf /x]sf s'g} klg y'gf:yndf c3f]lift e|d0f
ug{sf nflu cfn]vsf lgsfonfO{ cfjZos kg]{ clwsf/ tyf k|Tofe"lt lbg'
cfn]vsf d:of}bfsf/sf] p2]Zo lyof] .11 ;fy{s lg/f]wfTds c;/sf nflu cfn]v
lgsfon] c3f]lift e|d0f ug'{ k/dfjZos 5 . cfn]vn] c3f]lift e|d0fsf] k|:6
pNn]v gu/] klg of] zlQmsf af/]df wf/f !@-s_, !$-u_ / @)-u_ df ;+s]t
ul/Psf] 5 .

Hff]lvdsf tTj klxrfg ug{, k|0ffnLut q'l6 tyf c;kmntfsf 9fFrfnfO{ ljZn]if0f
ug{ / oftgf tyf cGo b'Jo{jxf/sf] d"n sf/0fnfO{ ;Daf]wg ug{ cfn]v lgsfonfO{
/f]syfdd"ns e|d0fn] an k|bfg ub{5 . o;sf] bL3{sfnLg p2]Zo eg]sf] b'Jo{jxf/sf]
vt/fnfO{ 36fpg' xf] / oftgf gx'g] jftfj/0fsf] ;[hgf ug'{ xf] . y'gf:ynsf] e|d0f
ug]{ cGo tl/sf tyf cGo lgsfon] ug{;Sg] e|d0fsf p2]Zo tyf k4lteGbf
cfn]vcGtu{tsf] e|d0f k[ys\ 5 . cfn]vcGtu{tsf] /f]syfdd"ns e|d0f :jtGqtfsf]
x/0fsf] k|0ffnL tyf o;sf ;+/rgfut kIfsf] ;lj|mo, eljiof]Gd'vL tyf lg/Gt/
ljZn]if0fsf] k|lj|mofsf] c+usf ?kdf /xG5g\ . /f]syfdd"ns e|d0fn] s'g} lglZrt
y'gf:ynsf] cj:yfsf] ljZn]if0f ug]{dfq geO{ ;+:yfut, sfg'gL tyf gLltut
9fFrfsf hf]lvd tTjnfO{ ;Dk"0f{tof x]b{5g\ .12 cem, /f]syfdd"ns e|d0f ;+o'Qm
k|of;df cfwfl/t x'gfn] o;sf] sfd s'g} lglZrt y'gf:ynsf] cj:yfnfO{ lgGbf ug]{
jf JolQmut ph'/Lpk/ cg';Gwfg ug]{ p2]ZoeGbf klg :jtGqtfaf6 jl~rt ul/Psf
JolQmk|ltsf] Jojxf/ / pgLx?sf] cj:yf ;'wfg{] tl/sfsf nflu ;+jfb ug]{ xf] .

b]zx?sf] e|d0fsf j|mddf ToxfFsf] y'gf:yn e|d0f ug]{ oftgf;DaGwL /fi6«;+3Lo
ljz]if k|ltj]bsn] /f]syfdd"ns pkfosf ?kdf c3f]lift e|d0fsf] dxTjnfO{ lj:t[t
JofVof u/]sf 5g\ M

11 Nowak and McArthur, The UNCAT, p.906 and p.1011.
12 See Section 3 of Chapter V of this manual for more information.



o
ft
g
flj
¿4

s
f] d

x
f;
lGw

s
f] P

]lR5
s
 c

fn
]v
d
fly

 l6
Kk
0fL

oftgflj¿4sf] dxf;lGwsf] P]lR5s cfn]vdfly l6Kk0fL

@

43

c3f]lift e|d0fsf] p2]Zo eg]sf] ;Dej eP;Dd y'gf:ynsf] cj:yfsf] lgikIf

t:jL/ agfpgsf nflu ljz]if k|ltj]bs ;Ifd xf]pmg\ eGg] xf] . pgn] e|d0fsf]

af/]df k"j{3f]if0ff u/L l/6\7f] gla/fO{ s'g y'gf:yn hfg] / s;nfO{ e]6\g] egL

hfgsf/L lbg] xf] eg] ljBdfg kl/l:ylt n'sfOg] jf kl/jt{g ul/g] jf y'g'jfnfO{

;fl/g], hf]/h'n'd ul/g] jf pgLx?nfO{ e]6\gaf6 jl~rt ul/g] vt/f x'g;S5 .13

wf/f ! M lgoldt e|d0f

k|efjsf/L /f]syfdd"ns k|0ffnLsf nflu k'g/fj[lQ Ps dxTjk"0f{ tTj xf] . lglZrt
y'gf:ynsf] k]ml/k]ml/ e|d0f ugf{n] M

• y'g'jf tyf y'gf:ynsf clwsf/L;Fu ;sf/fTds lg/Gt/ ;+jfb :yflkt ug{sf
nflu e|d0fsf/L ;d"xnfO{ ;Ifd agfpF5 .

• sfnfGt/df y'gf:ynsf] l:ylt / y'g'jfk|ltsf] Jojxf/df k|ult jf cjglt ePsf]
dfkg ug{ ;lhnf] x'G5 .

• lg/Gt/ afXo lg/LIf0fsf] ;fdfGotof lg/f]wfTds c;/ x'g] x'gfn] y'g'jfk|lt x'g]
b'Jo{jxf/af6 o;n] arfpF5 /

• klxn]sf e|d0fdf e|d0fsf/L lgsfonfO{ ;xof]u ug]{ JolQmdfly y'g'jf tyf
y'gf:ynsf clwsf/Ln] k|ltzf]w lng;Sg] ;Defjgfaf6 arfpF5 .14

• To;}n] ;Rrf cy{df /f]syfdd"ns x'gsf nflu e|d0fx?df ;3gtf x'g'k5{ .
e|d0fsf] ;3gtfnfO{ cfn]v lgsfon] lglZrt ub{5g\ .15

13 UN Special Rapporteur on Torture, 2006 Report to the Commission on Human Rights, UN

Doc. E/CN.4/2006/6, 23 December 2005, §24.
14 APT, Guide to the Establishment and Designation of NPMs, APT, Geneva, 2006, p.16.
15 Some categories of places of detention may, by their nature, place detainees at an

inherently greater risk of torture or other ill-treatment; these include police stations,

remand or pre-trial detention centres, and other places with high concentrations of

particularly vulnerable categories of detainees. OPCAT bodies may decide to visit these

types of institutions more frequently. See also the analysis of Article 4 in this chapter. For

further information, see APT, NPM Guide, pp.30-35.
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Wff/f ! M :jtGq lgsfon] ug]{ e|d0f k|0ffnL

cfn]v lgsfon] ug]{ e|d0fn] Pp6f k|0ffnL agfpg] nIo /fV5g\ eGg] tYonfO{
cfn]vsf] wf/f ! n] k|:6 kf5{ . oL ljljw ;+oGqx? :jtGq x'g'k5{ / logn]
;f}xfb|{k"0f{, ;+ul7t tyf ;+of]lht tl/sfn] sfd ug'{k5{ . :jtGqtfaf6 jl~rt
ul/Psf JolQmsf] ;Defljt ;'/Iffsf nflu cfn]v lgsfoaLr k|efjsf/L ;~rf/,
;"rgf cfbfgk|bfg tyf ;+of]hgsf] dxTj /xG5 .16 o;}sf/0fn] ubf{ ;xof]usf]
l;4fGt cfn]vsf] d"ne"t ljifo xf] . To;}n] cfn]vsf ljljw Joj:yfn] /fHo,
/f]syfd pk;ldlt / /fli6«o /f]syfd ;+oGqsf] lqsf]0ffTds ;DaGwsf] sNkgf
ub{5g\ .17

Wff/f @
!= oftgflj¿4sf] ;ldltsf] dftxtdf oftgf tyf cGo q"m/, cdfgjLo jf ckdfghgs

Jojxf/ jf ;hfo /f]syfd x'g]u/L Ps pk;ldlt -o;kl5 /f]syfd pk;ldlt
elgPsf]_ sf] :yfkgf ul/g]5 / To; pk;ldltn] o;} cfn]vdf tf]lsPadf]lhdsf
sfo{ ug]{5 .

@= /f]syfd pk;ldltn] ;+o'Qm /fi6«;+3Lo a8fkqsf] kl/j[Qleq /x]/ cfk\mgf sfo{
ug'{sf ;fy} ToxfF plNnlvt p2]Zo Pj+ l;4fGtnufot :jtGqtfaf6 jl~rt
ul/Psf JolQmnfO{ ul/g] Jojxf/sf ;+o'Qm /fi6«;+3Lo dfGotfaf6 pk;ldlt
lgb]{lzt x'g]5 .

#= uf]Kotf, lgikIftf, 5gf]6 /lxttf, ljZjJofkstf tyf j:t'k/stfsf l;4fGtaf6
klg /f]syfd pk;ldlt lgb]{lzt x'g]5 .

$= of] cfn]v sfof{Gjog ug{ /f]syfd pk;ldlt / kIf/fi6«n] Pscfk;df ;xof]u
ug]{5g\ .

Wff/f @ n] gofF cGt/f{li6«o lgsfo /f]syfd pk;ldltsf] ;[hgfsf nflu dfu{ k|z:t
u5{ . cfn]vn] sNkgf u/]sf] oftgf /f]syfd k|0ffnLsf] cGt/f{li6«o c+ucGtu{t of]

16 APT, NPM Guide, pp.16-17.
17 See also OPCAT, Articles 11, 12, 13, 14, 16, 19, 20, 22 and 23.
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kb{5 . oftgflj¿4sf] dxf;lGwsf] 9fFrfleq /x]/ cfn]vnfO{ lnOPsf] xf] eGg]
tYonfO{ phfu/ ug]{ k|:tfjgfnfO{ wf/f @ n] k|ltlalDat ub{5 . /f]syfd pk;ldlt
tyf -oftgflj¿4sf] dxf;lGwn] :yfkgf u/]sf] cGt/f{li6«o lgsfo_ oftgflj¿4sf]
;ldltaLrsf] ;DaGwnfO{ kl5sf wf/fn] JofVof ub{5g\ .18 cfn]vdf oftgflj¿4sf]
;ldltcGtu{tsf] pk;ldltsf ?kdf /f]syfd pk;ldltnfO{ /fv] klg Jojxf/df
pk;ldlt uf}0f lgsfo xf]Og . o;sf] sfo{ oftgflj¿4sf] ;ldltaf6 :jtGq t/
k"/ssf] ?kdf /x]sf] 5 .19

Wff/f @-@_ M /f]syfd pk;ldltsf] sfof{b]zsf] If]q

;+o'Qm /fi6«;+3Lo a8fkqdf lglxt p2]Zo / l;4fGtnfO{ pNn]v ub}{ wf/f @-@_ n]
/f]syfd pk;ldltsf] ;Gbe{sf nflu ;fdfGo 9fFrf agfpF5 . dfgjclwsf/ tyf
cfwf/e"t :jtGqtfsf] ;DdfgnfO{ k|j4{g ug{sf nflu ;xsfo{sf] jf~5gLotfnfO{
a8fkqn] k|ltlalDat ub{5 .20 kIf/fi6« tyf cfn]v lgsfoaLrsf] ;xof]ufTds
k|s[ltsf] ;DaGwsf] dxTjnfO{ a8fkqsf] ;Gbe{n] dxTj lbG5 .

kIf/fi6«nfO{ u/]sf] l;kmfl/;nufotsf cfk\mgf lj|mofsnfkdf ;a} ;fGble{s cGt/f{li6«o
dfGotfnfO{ ljrf/ ug{ tyf ltgsf] ;Gbe{ lng Wff/f @-@_ n] /f]syfd ;ldltnfO{
;Ifd agfpF5 . /fi6«;+3Lo oftgflj¿4sf] dxf;lGwsf ljlzi6 Joj:yfsf ;fy;fy}
cGo dfgjclwsf/ ;lGw tyf cGt/f{li6«o dfgjclwsf/ dfkb08sf] ;Gbe{ lng klg
o;n] /f]syfd pk;ldltnfO{ cg'dlt lbG5 . To;}n] /f]syfd pk;ldltn] /f]syfdsf]
lj:t[t b[li6sf]0f ckgfpg ;Sb5 h;cGtu{t oftgf tyf cGo b'Jo{jxf/sf]
/f]syfdnfO{ k|efljt kfg]{ Goflos tyf sfg'gL ;'/Iffpkfo / cGo sfg'gL
Joj:yfnufotsf lj:t[t d'2fnfO{ ;d]6\g] b[li6sf]0f kb{5 .21

18 OPCAT, Articles 10(3), 11(c), 16 and 24.
19 Nowak and McArthur, The UNCAT, p.914. See also the discussion of Articles 16 and 24

in this chapter for more information on the relationship between the SPT and the CAT; and

Chapter III of this manual, especially Sections 4.7.3 and 5.1.
20 Charter of the United Nations, Articles 1 and 2.
21 See the website of the OHCHR for relevant UN standards on detention and on the

administration of justice: http://www2.ohchr.org/english/law/.
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wf/f @-#_ M lgb]{zs l;4fGt

/f]syfd pk;ldlt uf]kgLotf, lgikIftf, 5gf]6 /lxttf, j:t'lgi7tf / ljZjJofkstfsf
l;4fGtaf6 lgb]{lzt x'g] egL wf/f @-#_ n] :yflkt u/]sf] 5 . /f]syfd pk;ldltsf]
sfo{k4lt tyf gLltsf] ;fdfGo 9fFrf lgdf{0f ug{ oL l;4fGtsf] th'{df ul/Psf] xf] .

cfk\mgf] sfof{b]z, bnut /fhgLlt tyf ;DalGwt ljifodf /f]syfd pk;ldltsf
;b:on] kIf/lxt b[li6sf]0f ckgfpg'kg]{ s'/fnfO{ lgikIftfsf] l;4fGtn] ;dfj]z
ub{5 . JolQmut, cfly{s, /fhgLlts, wfld{s, ;~rf/dfWod;Fu ;DalGwt jf cGo
:jfy{af6 pgLx? lgb]{lzt jf k|efljt x'g'x'Fb}g .

j:t'lgi7tfsf] l;4fGtsf] lgikIftf;Fu glhs}sf] ;DaGw 5 . /f]syfd pk;ldltsf
;b:on] cfk\mgf] sfof{b]znfO{ Joj;flos, tYok/s tyf kIf/lxt eP/ k"/f
ug'{k5{ . To;}u/L ;/sf/, gful/s ;dfh, ;~rf/dfWod jf cGo ;d"xn] lbg] s'g}
lsl;dsf] bafanfO{ pgLx?n] k|lt/f]w ug{ ;Sg'k5{ .22

/f]syfd pk;ldltn] ;a} kIf/fi6«;Fu OdfGbf/ tyf kIf/lxt Jojxf/ u5{ egL
;'lglZrt ug{' ljZjJofkstf tyf 5gf]6 /lxttfsf] l;4fGtsf] nIo xf] .23 oxL
l;4fGtnfO{ wf/f !#-!_ df p7fOPsf] 5 h;cg';f/ /f]syfd ;ldltn] e|d0f ug]{
/fi6« lrÝfdfk{mt\ r'lgg'k5{ .

Wff/f @-$_ M ;xsfo{

cfn]vn] wf/f @-$_ df ;xsfo{sf] l;4fGtnfO{ ljz]if hf]8 lbPsf] 5 . oBlk of]
l;4fGtnfO{ /f]syfd pk;ldltsf cGo lgb]{zs l;4fGt;Fu} tflnsfa4 ul/Psf]
5}g . oftgf tyf cGo b'Jo{jxf/sf] /f]syfdsf nflu sfd ug]{ JolQmsf aLr
;xsfo{ tyf ;+jfb ;du|df cfn]vsf d"ne"t tTj x'g\ eGg] tYon] of] ljefhgnfO{
phfu/ ub{5 . kIf/fi6«nfO{ /f]syfd pk;ldlt lgGbf ug]{ eGbf klg pgLx?;Fu
/rgfTds ;xsfo{ ug{ rfxG5 . ;xsfo{ kf/:kl/s k|oTg xf] / of] kIf/fi6«nfO{ dfq
geO{ /f]syfd pk;ldlt tyf /fli6«o /f]syfd ;+oGqnfO{ klg afWosf/L /xG5 .24

22 Nowak and McArthur, The UNCAT, p.918.
23 Nowak and McArthur, The UNCAT, p.918.
24 See Article 16(4) (including the discussion on the article in this chapter), which provides

sanctions against States Parties that fail to cooperate fully with the SPT.
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/f]syfd pk;ldltsf] sfof{b]zsf] ;a} r/0fdf sfof{Gjog ubf{ ;xsfo{nfO{ lgb]{zs
l;4fGtsf ?kdf lng'k5{ . /f]syfd pk;ldltsf k|ltj]bg tyf kIf/fi6« clg
/fli6«o /f]syfd ;+oGq;Fusf] ;~rf/df uf]kgLotf sfod /fVg] k|s[ltaf6 of]
;xsfo{sf] ;xhLs/0f x'G5 .

wf/f #
k|To]s kIf/fi6«n] oftgf tyf cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf
;hfosf] /f]syfdsf] nflu /fli6«o :t/df Ps jf w]/} e|d0fsf/L lgsfo -o;kl5
/fli6«o /f]syfd ;+oGq elgPsf]_ sf] :yfkgf, lgo'lQm jf Joj:yf ug]{5g\ .

cfn]vsf] /f]syfd k|0ffnLsf] /fli6«o tTjnfO{ wf/f # n] kl/ro lbG5 . y'gf:ynsf]
/f]syfdd"ns lg/LIf0fsf nflu /fli6«o /f]syfd ;+oGqsf] :yfkgf ug{ kIf/fi6«nfO{ of]
wf/fn] lgb]{zg lbG5 . cfn]våf/f :yflkt /f]syfdd"ns 9fFrfdf /fli6«o /f]syfd
;+oGqnfO{ ;dfj]z ug]{ sfd /fli6«o :t/df cGt/f{li6«o dfkb08sf] k|efjsf/L tyf
lbuf] sfof{Gjogsf nflu ;xof]u ug{ agfOPsf] gjLg tyf Jojxfl/s pkfo xf] .25

wf/f # M /fli6«o /f]syfd ;+oGqsf] yk d"No

klxnf]rf]l6 cfn]v th'{dfsf af/]df ;f]Rbf o;nfO{ gofF cGt/f{li6«o e|d0fsf/L
lgsfosf ?kdf dfq lnOPsf] lyof] . cfn]vnfO{ ckgfpg] ;xdltsf] af6f]df
/f]syfdsf] k|0ffnLdf /fli6«o lgsfonfO{ ;dfj]z ug]{ sfd k|d'v pknlAw xf] .26

cfn]vnfO{ ;'¿df ljrf/ ul/Fbf t]l;{Psf] 7"nf] Jojxfl/s sl7gfOaf6 /fli6«o /f]syfd
;+oGqsf] cjwf/0ffn] kf/ kfof] . jf:tjdf k|efjsf/L x'gsf nflu ;a} y'gf:yndf
;3g e|d0f ug{ cGt/f{li6«o lgsfo cfk}+mn] dfq ;Dej gx'g] egL d:of}bfsf/n]
cg'dfg u/] .27 t/ /fli6«o /f]syfd ;+oGq kIf/fi6«d} :yfoL ?kdf /xg] ePsfn]
ltgn] cem ;3g e|d0f ug{;S5g\ / :jtGqtfaf6 jl~rt JolQmsf] x]/rfxdf
vl6Psf;Fu lg/Gt/ ;+jfb sfod /fVg ;Sb5g\ .

25 For detailed advice on the establishment and designation of NPMs, see APT, NPM Guide;

and Chapter IV of this manual, especially Sections 6 and 7.
26 For further information on the drafting and development of the OPCAT, see Chapter I of

this manual, especially Sections 1 and 3.
27 Nowak and McArthur, The UNCAT, p.923.
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kIf/fi6«n] cfk\mgf /fli6«o /f]syfd ;+oGqnfO{ b]zsf] dfgjclwsf/;DaGwL jf:tljs
l:ylt phfu/ ug{eGbf klg n'sfpgsf nflu k|of]u ug{;Sg] ;Defjgf /xg] egL
;xdltsf] bf}/fg s'/f p7]sf lyP . To;}n] /fli6«o /f]syfd ;+oGqsf ;jfndf
/f]syfd pk;ldltnfO{ ;Nnfxsf/sf] e"ldsf k|bfg ul/Psf] lyof] . /f]syfd pk;ldlt
/ /fli6«o /f]syfd ;+oGqsf aLr k|ToIf ;Dks{ tyf ;xsfo{sf If]qsf] dxTjnfO{
:yfkgf u/L cfn]vsf ljljw Joj:yfn] of] e"ldsfdf ;xof]u k'¥ofpF5g\ .

wf/f # M /fli6«o /f]syfd ;+oGqsf] ;jf{lws pko'Qm ljsNk;DaGwL k/fdz{

/fHosf /fli6«o /f]syfd ;+oGq;DaGwL ;jf{lws pko'Qm ?kdfly lg0f{o lbg] hl6n
sfddf kIf/fi6«sf lg0f{ostf{nfO{ d2t ug{sf nflu /f]syfd pk;ldltn] /fli6«o
/f]syfd ;+oGqsf] lgo'lQmsf nflu s]xL k|f/lDes lgb]{zg d:of}bf u/]sf] 5 . oL
lgb]{zgn] /fli6«o /f]syfd ;+oGqsf s]xL dxTjk"0f{ Joj:yfnfO{ phfu/ ub{5g\ tyf
cfn]vsf] efu $ df plNnlvt cfjZostf;Fu oL ;+oGq s;/L cg's"n x'g'k5{ egL
JofVof u/]sf 5g\ .28 kIf/fi6«n] /fli6«o /f]syfd ;+oGqsf] ;DaGwdf lglZrt ug{
ckgfpg] k|lj|mof km/s x'g;S5g\ . t/ /f]syfd pk;ldltn] /fli6«o /f]syfd
;+oGqsf] 5gf]6 ubf{ kIf/fi6«n] kf/bzL{, ;dfj]zL tyf ;xefuLd"ns k|lj|mof
ckgfpgsf nflu l;kmfl/; ub{5 . cfk\mgf] b]zsf] nflu ;jf{lws pko'Qm /fli6«o
/f]syfd ;+oGqsf] ljsNk;DaGwL k/fdz{sf nflu ;a} ;/f]sf/jfnfnfO{ ;dfj]z
ug'{k5{ .29

Wff/f # M /fli6«o /f]syfd ;+oGqsf] ;f+u7lgs ?k

/fli6«o :t/df lgoldt tyf /f]syfdd"ns e|d0f k|0ffnL agfpg] bfloTj kfngf ug]{
;DaGwdf wf/f # n] kIf/fi6«nfO{ s]xL nrstf lbPsf] 5 . /fli6«o /f]syfd ;+oGqn]
lng'kg]{ ljlzi6 ;f+u7lgs ?ksf af/]df cfn]v df}g 5 . /fli6«o l:ylt, ljBdfg
:jtGq /fli6«o lg/LIf0f lgsfosf] pkl:ylt, b]zsf] ef}uf]lnstf tyf b]zsf]
k|zf;lgs / cfly{s ;+/rgfsf]30 hl6ntfdf cfwfl/t /xL kIf/fi6«n] /fli6«o

28 See Chapter IV of this manual, especially Section 7; and also Annex 2 of this manual.
29 See Chapter IV of this manual, especially Section 6, for further information.
30 SPT, Third annual report of the Subcommittee on Prevention of Torture and Other Cruel,

Inhuman or Degrading Treatment or Punishment, April 2009 to March 2010, UN Doc.

CAT/C/44/2, 25 March 2010, §49.
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/f]syfd ;+oGqsf] sfof{b]z ;DkGg ug{ Ps jf cg]s gofF ljlzi6 lgsfo lgdf{0f
ug]{, Ps jf cg]s ljBdfg lgsfosf] lgo'lQm ug]{ jf oL b'j} lsl;dsf lgsfo rog
ug]{ ljsNk /f]Hg ;S5g\ .31

Wff/f $
!= k|To]s kIf/fi6«n] o; cfn]vadf]lhd wf/f @ tyf # df plNnlvt ;+oGqnfO{

cfk\mgf] If]qflwsf/ jf lgoGq0fdf /x]/ ;fj{hlgs clVtof/L ePsf lgsfo jf
JolQmsf] cfb]z jf pS;fx6 jf ;xdlt jf df}h'buLdf :jtGqtfaf6 jl~rt
ul/Psf jf To;f] ul/g;lsg] JolQm /flvg] s'g} klg :yfg -o;kl5 lx/f;t÷sf/fuf/
elgPsf]_ sf] e|d0f ug{ cg'dlt lbg]5g\ . o:tf e|d0f tL JolQmnfO{ oftgf tyf
cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfolj¿4 ul/g] ;'/Iff
cfjZos k/]df ;'b[9 kfg]{ p2]Zon] ul/g]5 .

@= o; cfn]vsf] k|of]hgsf nflu :jtGqtfaf6 ljd'vtf eGgfn] s'g} klg Goflos
jf k|zf;lgs jf cGo lgsfosf] cfb]zaf6 s;}n] cfk\mgf] OR5fadf]lhd cfk"m
y'lgPsf] jf aGbL agfOPsf] jf lghL jf ;fj{hlgs k|s[ltsf] :yfgdf lx/f;taf6
d'Qm x'g] cg'dlt gkfPsf] cj:yfnfO{ a'lemG5 .

Wff/f $ cfn]vsf] ;jf{lws dxTjk"0f{ Joj:yf xf] lsgls o;n] JolQmnfO{ :jtGqtfaf6
jl~rt u/L /flvPsf jf /fVg ;lsg] :yfgdf /f]syfd pk;ldlt tyf /fli6«o
/f]syfd ;+oGqn] e|d0f ug{sf nflu cg'dlt lbg kIf/fi6«nfO{ afWo agfpF5 . cfn]v
lgsfon] ug]{ c3f]lift e|d0fnfO{ cg'dlt lbg kIf/fi6«dfly x'g] afWotfnfO{ ;Dk"0f{tof
pNn]v ug'{sf] cnfjf wf/f $ n] y'gf:yn / :jtGqtfaf6 jl~rt ug]{ sfo{h:tf
zAbsf] kl/efiff lbG5 . /f]syfd pk;ldlt tyf /fli6«o /f]syfd ;+oGq b'j}sf]
sfof{b]zsf] Jojxfl/s sfof{Gjogsf If]qnfO{ ;d]t o;n] lgwf{/0f ub{5 .

Wff/f $-!_ M e|d0f cg'dltsf] bfloTj

Wff/f $ sf cg';f/ kIf/fi6«n] /f]syfd pk;ldlt tyf /fli6«o /f]syfd ;+oGqnfO{
cfk\mgf] If]qflwsf/ tyf lgoGq0fdf /x]sf ;a} y'gf:yndf e|d0fsf] cg'dlt lbg]5g\ .

31 See analysis of Article 17 in this chapter; and also Section 7 of Chapter IV of this manual.

For a list of designated NPMs, see www.apt.ch.
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of] Joj:yfcg';f/ cGo /fi6«;+3Lo ;+oGqeGbf km/s /f]syfd pk;ldltnfO{ b]zsf]
y'gf:yn e|d0fsf nflu k"j{ cg'dlt lng'kb}{g . csf]{ zAbdf eGg'kbf{ kIf/fi6«sf]
If]qdf kg]{ y'gf:yn e|d0fsf nflu /f]syfd pk;ldltnfO{ v'nf lgdGq0ff x'g] u5{ .

Wff/f $ M y'gf:ynsf] kl/efiff

:jtGqtfaf6 jl~rt JolQmnfO{ ;Dej eP;Ddsf] ;'/Iff lbgsf nflu cfn]vsf]
y'gf:yn;DaGwL kl/efiffnfO{ cToGt Jofks agfOPsf] xf] . :jtGqtfaf6 jl~rt
JolQmn] :j]R5fk"j{s y'gf:yn 5f]8\g g;sf];\ / y'gf:ynsf] ;Dks{ k|ToIf jf
ck|ToIf ?kdf ;fj{hlgs clwsf/L;Fu xf];\ eGg] tYo;Fu o; kl/efiffsf k|d'v
tTjn] rf;f] /fVb5g\ .32 cfn]vsf] If]qleq kg{sf nflu rflxg] y'gf:ynsf]
/fHo;Fu x'g] ;Dks{sf] k|s[ltnfO{ j0f{g ug]{ b]xfosf b'O{ k|d'v tTjnfO{ klg
kl/efiffn] ;d]6]sf] 5 M

pQm y'gf:yn kIf/fi6«sf] If]qflwsf/ tyf lgoGq0fdf x'g'k5{, /

;fj{hlgs clwsf/Ln] lbPsf] cfb]zdf, p;sf] pTk|]/0ff jf cg'dlt jf :jLs[ltdf

JolQmnfO{ Tof] 7fpFdf aGbL agfOPsf] jf agfpg ;lsg] x'g'k5{ .33

y'gf:ynsf] juL{s/0f
y'gf:ynsf] k"0f{ tflnsf agfpg' cg'ko'Qm x'g] egL cfn]vsf d:of}bfsf/n] ljrf/
u/] . o;n] ubf{ ;lGwsf] ;'/Iffaf6 kmfObf lng] JolQmsf nflu cjf~5gLo ;Lldttf
x'g] cToGt ;fF3'/f] / ;Lldt tflnsf agfpgaf6 aRg pgLx?nfO{ ;lhnf] eof] .
ljleGg kIf/fi6«df :jtGqtfaf6 ljd'vtfsf] /fli6«o ;Gbe{nfO{ ;Daf]wg ug]{ ;'ljwf
of] Jofks kl/efiffn] lbG5 . cflv/ y'gf:ynsf] ?k tyf k|s[lt b]z}lkR5] jf
If]q}lkR5] km/s x'g;S5 . tyflk, y'gf:ynsf ljz]if ju{ wf/f $ sf] sfof{Gjog
If]qleq clgjfo{ ?kdf kb{5g\ . h:t} M

• k|x/L rf}sL,

• k"j{—k"k{If s]Gb|÷cg';Gwfgsf nflu /flvg] sf/fuf/,

32 APT, NPM Guide, p.18.
33 APT, NPM Guide, p.19.
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• s}b tf]lsPsf JolQmnfO{ /flvg] sf/fuf/,

• gfafns y'gfs]Gb|,

• ;Ldf If]qsf k|x/L rf}sL tyf b;uhf If]q, cGt/f{li6«o cf>o If]q / ljdfg:yn
kf/jxg If]q,

• cfk|jf;L tyf z/0ffyL{nfO{ /flvg] s]Gb|,

• ;fj{hlgs gul/Psf dgf]lrlsT;f;DaGwL ;+:yf,

• ;fdflhs ;]jf u[x,

• ;'/Iff tyf u'Ktr/ ;]jf s]Gb|,

• ;}lgs If]qflwsf/cGtu{tsf y'gfs]Gb|,

• k|zf;lgs y'gf:yn,

• y'g'jfnfO{ ;fbf{ k|of]u ul/g] oftfoftsf ;fwg,

• ;fj{hlgs gul/Psf nfu'cf}ifwf]krf/ s]Gb|, /

• Affnaflnsf u[x .

If]qflwsf/ tyf lgoGq0f
cfn]v lgsfosf] sfof{b]zdf kg{sf nflu y'gf:yn kIf/fi6«sf] If]qflwsf/ tyf
lgoGq0fdf x'g'k5{ .34 oftgflj¿4sf] dxf;lGw tyf cfOl;l;lkcf/ nfu" x'g]
If]qnfO{ p:t} zAbdf j0f{g ul/Psf] 5 . /fHosf] e"–efudfq geO{ /fHodf btf{
ul/Psf] kfgLhxfh jf ljdfg / ;fob ;DalGwt /fHo kIfsf] dxfb]zcGtu{tsf]
kf6f]df cjl:yt ;+/rgfnfO{ oftgflj¿4 k|d'v dxf;lGwsf] k|of]hgsf lglDt

34 For further information on the scope of application of the OPCAT, see APT, Application

of OPCAT to a State Party’s places of military detention located overseas, APT Legal Briefing

Series, APT, Geneva, 2009. Available at www.apt.ch.
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;fdfGotM /fHosf] If]qflwsf/cGtu{t dflgPsf] 5 .35 oftgflj¿4sf] dxf;lGwh:t}
cfn]vsf] If]qflwsf/ tyf lgoGq0fcGtu{t kIf/fi6«sf] ;fdfGo e"–efuaflx/sf tL ;a}
If]q ;d]l6G5g\ h'g If]q jf:tjdf kIf/fi6«sf] k|efjsf/L lgoGq0fcGtu{t kb{5g\ rfx]
To; k|sf/sf] lgoGq0f h'g;'s} ;}lgs jf gful/s clVtof/åf/f sfod ul/Psf]
lsg gxf];\ .36 pbfx/0fsf nflu o;df kIf/fi6«sf] ljb]zdf /x]sf ;}lgs cv8f
kb{5g\ . y'gf:yn / kIf/fi6«sf] clwsf/sf aLr cfn]v lgsfoåf/f ;Dks{ :yfkgf
ug'{ dxTjk"0f{ x'G5 .

cglws[t tyf JolQmut y'gf:yn M pS;fx6, ;Ddlt / d~h'/L
oftgf k|foM cglws[t tyf cw{ uf]Ko sfo{ xf] h;df ;DalGwt ;/sf/x?
lhDd]jf/Laf6 klG5g vf]H5g\ /÷jf cfk"mnfO{ cf}krfl/s ?kn] cnu /fVg r]i6f
u5{g\ . cfn]vsf] wf/f $-!_ n] oftgflj¿4sf] dxf;lGwsf] efiffnfO{ k|ltlalDat ub}{
/fli6«o /f]syfd ;+oGqnfO{ kx'Frsf] cfwf/ k|bfg ug{sf lglDt o:tf :ynnfO{
;d]6\g] clek|fo /fVb5 hxfF JolQmnfO{ :jtGqtfaf6 ljd'v u/fpg cf}krfl/s
cfb]z jf pS;fx6, ;Ddlt jf d~h'/L ePsf] x'g;S5 . oftgflj¿4sf] dxf;lGwsf]
wf/f ! sf] zAbfjnLn] ;'lglZrt u/]cg';f/ hfgfhfg lghL jf u}//fHo txsf

35 UNCAT, Article 2. By way of explanation, see J. Burgess and Hans Danelius, The United

Nations Convention against Torture: A Handbook on the Convention against Torture and Other

Cruel, Inhuman or Degrading Treatment or Punishment, Dordrecht, Martinus Nijhoff

Publishers, 1988, pp.123-124; and Report of the UN Working Group to draft an Optional

Protocol to the UN Convention against Torture, UN Doc. E/CN.4/1993/28, 2 December 1992,

§41.
36 CAT, Concluding Observations of the Committee against Torture on United States of

America, UN Doc. CAT/C/USA/CO/2, 18 May 2006, §15; Concluding Observations of the

Committee against Torture on United Kingdom, UN Doc. CAT/C/CR/33/3, 10 December 2004,

§4(b); and Human Rights Committee, General Comment 31 on the Nature of the General

Legal Obligation Imposed on States Parties to the Covenant, UN Doc.

CCPR/C/21/Rev.1/Add.13, 26 May 2004. It is important to remember that Article 32 of the

OPCAT specifically provides that its provisions do not affect obligations under the Geneva

Conventions and Protocols, or under other international instruments, with regard to access

to detainees; thus, the possibility of access by the SPT or NPMs cannot be used as an excuse

to exclude visits by the ICRC (or other bodies) under the Geneva Conventions.



o
ft
g
flj
¿4

s
f] d

x
f;
lGw

s
f] P

]lR5
s
 c

fn
]v
d
fly

 l6
Kk
0fL

oftgflj¿4sf] dxf;lGwsf] P]lR5s cfn]vdfly l6Kk0fL

@

53

stf{nfO{ y'g'jfdfly s'g} cglws[t y'gf:yndf oftgf lbg nufP/ ;/sf/ oftgfsf]
lhDd]jf/Laf6 klG5g gkfcf];\ .37 To;}n]] s;}nfO{ lghsf] OR5flj¿4 ;fj{hlgs
clVtof/åf/f y'gf ul/Psf] z+sf ePdf cfn]v lgsfon] To:tf :yndf k'Ug kfpg]
clwsf/ x'g'k5{ .

pS;fx6nfO{ oftgflj¿4sf] dxf;lGwsf] cfnf]sdf JofVof ub}{ o;sf] cy{ ;fj{hlgs
clwsf/Lsf] k|ToIf jf ck|ToIf eflubf/L / ;+nUgtfdf ePsf] k|f]T;fxg, k|nf]eg jf
nfnrsf ?kdf lnOPsf] 5 .38

;Ddlt / d~h'/Lh:tf zAbn] Jofks If]qnfO{ ;dfj]z ub{5g\ . wf/f $-!_ n]
/fHonfO{ k|ltlglwTj ug]{nufot cflwsfl/s txdf /x]sf JolQmn] ;~rfng u/]sf
y'gf:ynnfO{ ;d]t ;d]6\b5 . ;fj{hlgs clwsf/Lsf] hfgsf/L / ;Ddltdf s'g}
JolQmnfO{ p;sf] OR5fljk/Lt lghL c:ktfn, ;]jfu[x jf afnaflnsf /fVg] u[xh:tf
lghL lgjf;nfO{ klg o;n] ;d]6\b5 .39

oL zAbn] cGo If]qnfO{ klg ;d]6\5g\ h:tf] ls lghL ;d"xn] JolQmnfO{ s'g} 7fpFdf
y'g]sf x'G5g\ / /fHon] o;sf af/]df yfxf kfP klg o:tf] y'gfsf] /f]syfd ug{
kof{Kt ;lj|motf b]vfPsf] x'Fb}g .40 o; ;DaGwdf oftgflj¿4sf] dxf;lGwsf] wf/f
! nfO{ ;Gbe{ agfpg ;lsG5 h;df ;Ddlt / d~h'/Lh:t} zAb ;dfj]z ul/Psf]
5 .

oftgf tyf cGo b'Jo{jxf/nfO{ /f]syfd ug]{ ;jfndf oftgflj¿4sf] dxf;lGwcGtu{t
;Ddlt / d~h'/L eGg] zAbn] kof{Kt ;lj|motfsf] cjwf/0ffnfO{ ;d]6\g] u/L JofVof
ul/Psf] 5 . lghL JolQm jf u}//fHo JolQm jf ;d"xn] u/]sf] b'Jo{jxf/nfO{ /f]syfd
ug{ kof{Kt sbd grfNg] /÷jf b'Jo{jxf/sf] l;sfotdfly cg';Gwfg gug]{ /
cfjZos ePdf s;'/bf/nfO{ ug'{kg]{ ;hfo gug]{ sfd u/]df kIf/fi6«nfO{ lhDd]jf/
7x¥ofOg] 5 .41 To;}n] cfk\mgf clwsf/L jf clwsf/ k|of]u ug]{ txdf a;]sf

37 APT, NPM Guide, p.21.
38 Nowak and McArthur, The UNCAT, p.78.
39 Nowak and McArthur, The UNCAT, p.931. See also APT, NPM Guide, p.23.
40 Nowak and McArthur, The UNCAT, p.931.
41 For more information on the nature of States Parties’ obligations, see APT,Jurisprudence

Guide, pp.13-29.



o
ft
g
flj
¿4

s
f] 
d
x
f;
lG
w
s
f] 
P
]lR
5
s
 c

fn
]v
d
fly

 l
6
Kk
0f
L

oftgflj¿4sf] dxf;lGwsf] P]lR5s cfn]v

@

54

JolQmn] s'g} JolQmdfly oftgf glbg] st{Jo kIf/fi6«n] k"/f ug'{ kb{5 / lghL JolQm
jf ;d"xn] ug]{ o:tf sfo{af6 JolQmnfO{ ;'/Iff lbg] st{Jo klg k"/f ug'{ kb{5 .42

lghL JolQm jf u}//fHo txsf stf{ jf ;d"xn] u/]sf oftgf jf cGo b'Jo{jxf/df
kIf/fi6«sf] lhDd]jf/Lsf] ;LdfnfO{ oftgflj¿4sf] dxf;lGwn] b]xfoadf]lhd k|:t't
u/]sf] 5 M

!*= /fHosf clwsf/L jf clwsf/Lsf] bfloTj lgjf{x ug]{ jf sfg'gsf] cf8 lng]

cGo JolQmn] u}//fHo clwsf/L jf lghL JolQmn] ul//x]sf] oftgf jf cGo

b'Jo{jxf/sf] af/]df yfx kfPsf jf o;f] ePsf] eGg]df ljZjf; ug{ ;lsg] kof{Kt

cfwf/ kfPsf / oftgflj¿4sf] dxf;lGwcg's"n x'g]u/L o:tf u}//fHo clwsf/L

jf lghL JolQmsf] sfo{nfO{ /f]syfd ug]{, cg';Gwfg ug]{, sf/afxL ug]{ / ;hfo

lbg] sfo{df kof{Kt tbf¿stf b]vfpgaf6 r's]sf kfOPdf /fHon] o;sf] lhDd]jf/L

jxg ug'{ kb{5 / p;sf clwsf/Ln] o:tf cg'dltljxLg sfo{sf nflu ;Ddlt jf

d~h'/L lbPsf] egL tL clwsf/LnfO{ o:tf sfo{sf] stf{, dltof/ jf

dxf;lGwcGtu{tsf] s;'/bf/sf ?kdf x]l/g'k5{ . oftgfsf sfo{nfO{ x:tIf]k ug{,

/f]Sg, k|ltaGw nufpg clg oftgfkLl8tnfO{ pkrf/ k|bfg ug{nfO{ /fHon] kof{Kt

tbf¿stf b]vfpgaf6 r'Sbf u}//fHo stf{n] dxf;lGwn] cg'dltljxLg egL

pNn]v u/]sf sfo{ b08xLgtfk"j{s ug{sf nflu ;'ljwf lbg] / ;Ifd agfpg] x'gfn]

/fHosf] pbf;Lgtf jf csd{0otfn] Ps lsl;dsf] k|f]T;fxg /÷jf jf:tljs

cg'dlt k|bfg ub{5 . hah{:tL s/0fL, 3/]n' lx+;f, dlxnfsf] k|hgg\ c+udf Iflt

k'¥ofpg] sfo{ / dfgj z/L/ a]rlavgh:tf n}lËs lx+;f /f]syfd ug]{ / o:tf

lx+;fsf kLl8tnfO{ ;'/Iff lbgaf6 r'Sg] kIf/fi6«df ;ldltn] of] l;4fGt ckgfPsf]

5 .43

oftgf tyf cGo b'Jo{jxf/;Fu ;DalGwt kof{Kt tbf¿stfsf] cjwf/0ff oftgflj¿4sf]
dxf;lGwsf] wf/f @ nfO{ ljrf/ u/L wf/f ! sf] ;fxro{df ljsl;t ul/Psf] xf] .
cfn]vsf] wf/f $-!_ cGtu{tsf] :jtGqtfaf6 ljd'vtfsf] ;Gbe{df cfpg] ;Ddlt /
d~h'/Lsf] cy{nfO{ JofVof ug{ kof{Kt tbf¿stfsf] cjwf/0ff lemsfOPsf] xf] .
JolQmnfO{ :jtGqtfaf6 jl~rt u/fO{ /flvPsf ljz'4 lghL :yfgsf af/]df /fHonfO{
1fg ePsf] jf p;nfO{ o:tf] sfo{sf] cl:tTj /x]sf] egL ljZj;gLo cfwf/ /x]sf]

42 APT, Jurisprudence Guide, p.13.
43 CAT, General Comment No 2, §18.
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tyf pm o;nfO{ /f]syfd ug{sf nflu kof{Kt tbf¿stf b]vfpgaf6 r's]sf] kfPdf
/f]syfd pk;ldlt / /fli6«o /f]syfd ;+oGqn] To:tf :yfgdf e|d0f ug{sf nflu of]
cjwf/0ffn] dfu{ k|z:t ub{5 .

wf/f $-!_ lj¿4 $-@_ M :jtGqtfaf6 ljd'vtfsf] kl/efiff

wf/f $-@_ n] :jtGqtfaf6 ljd'vtfsf] kl/efiff lbG5 . t/ wf/f $-!_ df lbOPsf]
y'gf:ynsf] lj:t[t kl/efiffsf] cfn]vdf wf/f $-@_ sf] kl/efiff k|:6 vfnsf] 5}g .
cem, Pp6f dxTjk"0f{ s'/fdf wf/f $-@_ sf] zAbfjnL wf/f $-!_ ;Fu aflemPsf] 5 .
:j]R5fn] y'gfd'Qm x'g cg'dlt gkfO{ s'g} klg Goflos, k|zf;lgs jf cGo lgsfosf]
cfb]zdf y'gfdf /x]sf] JolQm :jtGqtfaf6 jl~rt JolQm xf] egL wf/f $-@_ n]
atfPsf] 5 . cfn]v lgsfosf] If]qdf kg{sf nflu s'g} JolQm ;fj{hlgs clwsf/Lsf]
7f8f] cfb]zdf :jtGqtfaf6 jl~rt ePsf] x'g'kg]{ egL of] zAbfjnLn] zt{ /fv]sf]
h:tf] b]lvG5 . of] wf/f $-!_ ;Fu 7f8} aflemPsf] 5 . oxfF ;fj{hlgs clwsf/Lsf]
;Ddlt jf d~h'/Ldfq ckof{Kt b]lvG5 .44

aflemPsf] jf låcyL{ zAbfjnL cfPsf] v08df ;lGwsf] JofVof ug{sf nflu ;lGw
sfg'g;DaGwL leogf dxf;lGwn] d2t ub{5 . ;lGwsf zAbfjnLnfO{ ltgLx?sf]
;Gbe{df ljrf/ ubf{ ltgsf] ;fwf/0f cy{nfO{ hf]8 lbg'k5{ / ;lGwsf] nIo tyf
p2]Zosf] cfnf]sdf klg ltgnfO{ ljrf/ ug'{k5{ .45 låcyL{ zAb cfPsf] v08df
;lGwsf] tof/L ubf{sf] sfdnfO{ ljrf/ ug{ ;lsG5 .46 wf/f $ nfO{ k"0f{ ?kdf
cWoog ubf{ / cfn]vsf] d:of}bf tof/ kfg{ vl6Psf] sfo{bnsf] 5nkmn ;'Gbf wf/f
$-@_ n] ug]{ :jtGqtfaf6 ljd'vtfsf] o:tf] ;fF3'/f] kl/efiff c;+ut b]lvG5 . cem,
dfly JofVof u/]h:tf] wf/f $-!_ sf] zAbfjnLn] oftgflj¿4sf] dxf;lGwsf]
efiffnfO{ k|ltlalDat u/]sf] tYonfO{ x]bf{ t emg\ c;+ut b]lvG5 .47 o:tf]
zAbfjnLnfO{ wf/f $-@_ df ;dfj]z ug'{sf] k5fl8 cfn]v agfpg] nfdf] ;Demf}tf x'Fbf
ePsf] /fhgLlts cEof;sf] e"ldsf 5 . d:of}bf tof/ ubf{sf] avt JolQmnfO{

44 Nowak and McArthur, The UNCAT, p.932; and APT, NPM Guide, p.23.
45 Vienna Convention on the Law of Treaties, UN Doc. A/CONF.39/27, 1969, Article 31.
46 Vienna Convention on the Law of Treaties, Article 32.
47 APT, NPM Guide, pp.23-24.
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jf:tjdf s'g} cf}krfl/s cfb]zljgf g} :jtGqtfaf6 jl~rt u/fpg] eGbf klg
clwsf/Lsf] d~h'/Ldf u/fpg] sfo{;Dd cfn]vsf] sfo{If]q sfod ug]{tk{m bx|f]
k|fyldstf lyof] .48 wf/f $ tyf cfn]v ;Dk"0f{s} nIo / p2]ZonfO{ ljrf/ ubf{
JolQmnfO{ :jtGqtfaf6 jl~rt u/fpg] sfd 7f8f] cfb]zaf6 ePsf] xf] jf xf]Og eGg]
s'/fn] dxTj /fVb}g . Tof] JolQm cfk\mgf] OR5fn] y'gfd'Qm x'g;S5 ls ;Sb}g eGg]
tYo :yflkt ug'{ g} r'/f] s'/f] xf] .

$= cfn]v efu @ M oftgf /f]syfd pk;ldlt

/f]syfd pk;ldltsf] :yfkgf / o;sf ;b:osf] lgjf{rgsf sfo{ljlwnfO{ lj:t[t
?kdf /fVg agfOPsf ^ cf]6f wf/f efu @ df 5g\ .

Wff/f %
!= of] /f]syfd pk;ldlt b; ;b:oLo x'g]5 . o; cfn]vnfO{ cg'df]bg ug]{ jf

o;df ;lDdng ug]{ /fi6«sf] ;+Vof krf; k'u]kl5 eg] o; pk;ldltsf ;b:osf]
;+Vof @% x'g]5 .

@= of] /f]syfd pk;ldltsf ;b:o pRr g}lts rl/q ePsf, Gofo k|zf;g
ljz]ifu/L kmf}hbf/L sfg'g, sf/fuf/ jf k|x/L k|zf;g jf :jtGqtfaf6 jl~rt
ul/Psf JolQmk|ltsf] Jojxf/;Fu ;DalGwt ljljw If]qdf sfd u/L pRr Joj;flos
bIftf cfh{g u/]sf JolQmdWo]af6 r'lgg]5g\ .

#= o; /f]syfd pk;ldltsf] agfj6df kIf/fi6«sf] ef}uf]lns lx;fan] ;dGoflos
ljt/0f tyf ljljw ;Eotf Pj+ sfg'gL k|0ffnLsf] k|ltlglwTjpk/ plrt Wofg
k'¥ofOg]5 .

$= o; agfj6df ;dfgtf Pj+ clje]bsf l;4fGtdf cfwfl/t eO{ ;Gt'lnt n}lËs
k|ltlglwTjnfO{ ;d]t Wofg lbOg]5 .

48 Report of the UN Working Group to draft an Optional Protocol to the UN Convention

against Torture, UN Doc. E/CN.4/1993/28, 2 December 1992, §39; Report of the UN Working

Group, UN Doc. E/CN.4/2000/58, 2 December 1999, §30 and §78; and Report of the UN

Working Group, UN Doc. E/CN.4/2001/67, 13 March 2001, §45.
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%= o; pk;ldltdf Pp6} kIf/fi6«sf b'O{ ;b:o -PseGbf a9L_ /xg] 5}gg\ .

^= pk;ldltsf ;b:on] JolQmut Ifdtfsf cfwf/df sfd ug]{5g\, pgLx? sfddf
:jtGq Pj+ lgikIf /xg]5g\ tyf pk;ldltdf bIftfk"j{s sfd ug{ pknAw
x'g]5g\ .

/f]syfd pk;ldltsf] cfsf/, o;sf ;b:osf] of]Uotf, o;sf] agfj6 / :jtGqtfnfO{
:Yfflkt ug]{ wf/f % Ps k|d'v Joj:yf xf] .

Wff/f %-!_ M ;b:osf] ;+Vof

Wff/f %-!_ cg'?k /f]syfd pk;ldltdf ;'¿df b; ;b:o lyP / kIf/fi6«sf] ;+Vof
krf;49 k'u]kl5 ;b:o ;+Vof @% k'Uof] . kIf/fi6«sf] ;+Vof a9]kl5 pTkGg
sfo{ef/nfO{ ljrf/ ub}{ ;+Vofdf a9f]Q/L ePsf] xf] . @% ;b:on] o'Qm /f]syfd
pk;ldlt ;+o'Qm /fi6«;+3sf] xfn;Ddsf ;lGw lgsfodWo]sf] ;a}eGbf 7"nf] xf] .
/f]syfd pk;ldltsf] gjLg k/fdz{bfos tyf sfo{d"ns sfof{b]zn] kIf/fi6« tyf
/fli6«o /f]syfd ;+oGqsf aLr /rgfTds ;+jfb sfod ug]{ / ;a} kIf/fi6«df lgoldt
e|d0fsf] k|0ffnL agfpg] cfjZostf cf}+NofpF5 . To;}n] /f]syfd pk;ldltsf]
sfdsf] dxTjk"0f{ lx:;f k|To]s kIf/fi6«;Fu ldn]/ ug'{kg]{ x'G5 . ;b:osf] ;+Vofdf
a9f]Q/Ln] dlxnflj¿4sf] ;a} lsl;dsf lje]b;DaGwL dxf;lGwsf] p:t} Joj:yfnfO{
k|ltlalDat ub{5 .50 t/ cfn]vn] ;b:osf] ;+Vofdf ce}m a9f]Q/L -@% ;b:oeGbf
a9L_nfO{ Joj:yf u/]sf] 5}g . o;n] eljiodf /f]syfd pk;ldltsf] sfd /
;|f]t;fwgsf ;DaGwdf s]xL ;+s]t ug{;S5 .51

49 The number of States Parties rose to 50 following Switzerland’s ratification on24

September 2009. The number of SPT members will rise to 25 in February 2011. For a list of

serving SPT members, see http://www2.ohchr.org/english/bodies/cat/opcat/index.htm.
50 Convention on the Elimination of all Forms of Discrimination against Women, Article

17; and Nowak and McArthur, The UNCAT, p.946. The majority of existing UN human rights

treaty bodies have 18 members each. The CAT and the Committee on Migrant Workers,

which have 10 members each, and the CEDAW, which has 23 members, are the key exceptions

to this norm.
51 Nowak and McArthur, The UNCAT, pp.946-947.
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Wff/f %-@_ M ;b:osf] of]Uotf

/f]syfd pk;ldltsf] /f]syfdd"ns sfof{b]znfO{ k|efjsf/L ?kdf sfof{Gjog ug{sf
nflu pk;ldltsf ;b:odf rflxg] cfjZos of]Uotf / Joj;flos 1fg wf/f %-@_
n] pNn]v ub{5 . t/ pgLx?df s:tf] ljz]if Ifdtf / of]Uotf cfjZos x'G5 eGg]
af/]sf] yk hfgsf/L cfn]vn] lbFb}g .

/f]syfd pk;ldltsf] ;b:o x'gsf nflu Gofo k|zf;g ljz]ifu/L kmf}hbf/L sfg'g,
sf/fuf/ jf k|x/L k|zf;g jf :jtGqtfaf6 jl~rt ul/Psf JolQmk|ltsf] Jojxf/;Fu
;DalGwt ljljw If]qdf sfd u/L pRr Joj;flos bIftf cfh{g u/]sf] x'g'kg]{5 .
pk;ldltsf] ;b:osf] lgo'lQm /÷jf lgjf{rg ubf{ kIf/fi6«n] cg]sf}+ If]qdf ljrf/
k'¥ofpg'k5{ . ;b:on] M

• Dffgjclwsf/k|lt k|lta4tf b]vfPsf] x'g'k5{,

• ax'cfofdL Joj;flos bIftf x'g'k5{ -pbfx/0fsf nflu ;fGble{s lrsLT;sLo
1fg, sfg'gL 1fg jf sf/fuf/sf] gLlt / k|zf;gsf cnfjf dfgjclwsf/sf]
1fg_,

• /fli6«o :t/df y'gf:yn lg/LIf0f;Fu ;DalGwt 1fg,

• d:of}bf tof/ ug]{ / cg';Gwfg, k|ltj]bg n]vg tyf ;Dkfbgdf ljZn]if0ffTds
bIftf,

• /fi6«;+3Lo efiffdf k|jL0ftf, /

• cGo JolQmut bIftf -h:t}, ;Demf}tf u/fpg] bIftf, ;d"xdf sfd ug]{ Ifdtf,
;f+:s[lts ;+j]bgzLntf, ;dfg'e"ltsf] Ifdtf / tgfjk"0f{ l:ylt tyf jftfj/0fnfO{
;xg] Ifdtf_52

o;sf cnfjf y'gf:yndf ljz]ifu/L hf]lvddf /x]sf JolQmsf] ;d"xnfO{ k|ltlglwTj
ug]{ txdf /x]sf JolQmnfO{ /f]syfd pk;ldltsf ;b:odf lgo'Qm ug{sf nflu
kIf/fi6«n] Wofg k'¥ofpg' kb{5 . -hf]lvddf /x]sf JolQm eGgfn] ckfË, Ho]i7
gful/s, oftgfkLl8t / cNk;+Vos wfld{s /÷jf hghftLo ;d"xsf JolQm_

52 For further information, see Section 2.2 (especially 2.2.2) of Chapter III of this manual.
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cfn]vsf] k/fdz{bfos tyf e|d0fsf/L sfo{n] /f]syfd pk;ldltsf ;b:osf]
e"ldsf 7"nf] x'g] b]lvG5 . /f]syfd pk;ldlt ;b:o M

• k|To]s jif{ cg]sf}+ ld;gdf hfFbf cg'/f]w cfPlkR5] pknAw x'g'k5{ / jflif{s
?kdf h]g]efdf x'g] tLgcf]6f /f]syfd pk;ldlt a}7sdf efu lng'k5{,53

• cfly{s ?kdf :jtGq x'g'k5{,54

• :jtGq / lgikIf x'g'k5{ .

Wff/f %-#_ M agfj6

/f]syfd pk;ldltn] cfk\mgf] sfof{b]z lgikIf ?kdf k"/f ug'{k5{ / o;f] u/]sf]
b]lvg'k5{ eGg] s'/fnfO{ wf/f %-#_ / %-$_ yk k|:6\ØfPsf] 5 . kIf/fi6«, /fli6«o
/f]syfd ;+oGq / cGo oftgf /f]syfdstf{sf aLr /rgfTds ;+jfb ljsf; ug{ of]
dxTjk"0f{ 5 . wf/f %-#_ / %-$_ n] /f]syfd pk;ldltsf] agfj6df kIf/fi6«sf]
ef}uf]lns lx;fan] ;dGoflos ljt/0f tyf ljljw ;Eotf Pj+ sfg'gL k|0ffnLsf]
k|ltlglwTjpk/ plrt Wofg k'¥ofpg] / ;dfgtf Pj+ clje]bsf l;4fGtdf cfwfl/t
eO{ ;Gt'lnt n}lËs k|ltlglwTjnfO{ ;d]t Wofg lbg] s'/f pNn]v u/]sf 5g\ . oL
Joj:yfx? /fi6«;+3Lo a8fkqsf l;4fGt;Fu / cfn]vsf wf/f @-@_ / -#_ sf
Joj:yf;Fu hf]l8Psf 5g\ . /f]syfd ;ldltdf sfd ug]{ JolQm lgo'Qm ubf{ / cem
ljz]ifu/L 5gf]6 ubf{ k|To]s kIf/fi6«n] oL tTjdf uDeL/ Wofg k'¥ofpg'k5{ .

Eff}uf]lns ;Gt'ngsf] ;Gbe{ ;lGw lgsfo u7g ug]{ ;lGwleqsf] cfbz{ Joj:yf xf] .
cfk\mgf] sfof{b]zdf s'g} Ps If]qljz]if jf /fi6«ljz]ifk|ltsf] nufj x'g] b[li6sf]0faf6
cfn]v lgsfo lgb]{lzt gx'g\ / ltgLx? ;zQm ?kdf lgikIf /x"g\ egL of] pkfo
ljsl;t ul/Psf] xf] .55 ;lGw lgsfo u7g ug]{ cGo ;lGwh:t} wf/f %-%_ n]
/f]syfd pk;ldltdf Psk6s sfd ug{sf nflu k|To]s kIf/fi6«af6 Pshgf gful/s

53 See Section 2.2.2 of Chapter III in this manual for further details.
54 SPT members do not receive a fee for their participation in SPT sessions and in-country

missions. However, they receive plane tickets and a UN daily subsistence allowance for

their participation in the specific activities detailed above.
55 The first SPT comprised three members from Western Europe, three from Eastern

Europe, and four from Latin America.
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k7fpg] ;Ldf tf]S5 . Pp6f s'g} kIf/fi6«n] /f]syfd pk;ldltdf sAhf ghdfcf];\
eGg] s'/fnfO{ o;n] ;'lglZrt ub{5 . kIfkft jf s'g} /fi6«sf] cflwkTo sfod
ug{af6 jf o:tf] wf/0ff aGgaf6 klg o;n] arfpF5 . n}lËs ;Gt'ngsf nflu k|of;
ug]{ cfjZostf cfn]vsf] gjLg cjwf/0ff xf] / dfgjclwsf/ ;+oGqdf n}lËs
;jfnnfO{ d"nwf/df Nofpg] nIo lnPsf] /fi6«;+3Lo dfgjclwsf/ ;+/If0f 9fFrfdf
b]lvPsf gofF k|ultnfO{ o;n] ;+s]t ub{5 .56

Wff/f %-^_ M :jtGqtf

kIf/fi6«n] lgo'Qm u/]sf eP klg wf/f 5 -^_ cg';f/ /f]syfd pk;ldltn] cfk\mgf
sfd :jtGq eP/ ug'{k5{ . :jtGqtfsf] cfjZostf w]/} wf/fx?df /flvPsf] 5 /
o;af6 cfn]v lgsfosf] k|efjsf/L ;~rfngsf nflu of] l;4fGtsf] r/d dxTj 5
eGg] s'/fnfO{ o;n] k|:6 kfb{5 . :jtGqtf gx'g] xf] eg] /f]syfd pk;ldltsf
;b:on] /fHosf clwsf/L, /fli6«o /f]syfd ;+oGq, :jtGqtfaf6 jl~rt JolQm,
y'gf:ynsf sd{rf/L / cGo ;/f]sf/jfnf;Fu clwsf/k"0f{ tyf /rgfTds tl/sfn]
sfd ug{ ;Sb}gg\ . /f]syfd pk;ldltsf ;b:on] kIf/fi6«sf] x:tIf]k ljgf cfk\mgf]
sfd ug{'k5{ . To;cg'?k ;/sf/af6 :jtGq x}l;ot agfPsf] JolQmnfO{ lgo'lQm
/÷jf 5gf]6 ;'lglZrt ug]{ bfloTj kIf/fi6«sf] x'G5 . kIf/fi6«n] /f]syfd pk;ldltsf
;b:onfO{ cfk\mgf] st{Jo lgjf{x ug]{ l;nl;nfdf k|efj kfg{af6 aRg'k5{ .57 cfk\mgf]
sfof{b]z lgikIftfk"j{s k"/f ug{] s'/fsf] ;'lglZrttf ;b:ox?n] ug'{k5{ .

wf/f ^
!= k|To]s kIf/fi6«n] o; wf/fsf] pkwf/f -@_ adf]lhd wf/f % df pNn]v eP

d'tflassf] of]Uotf xfl;n u/]sf / cfjZostf;Fu d]n vfg] b'O{hgf;Ddsf] gfd
k|:tfljt ug{ ;Sg]5g\ / To;f] ubf{ Tof] /fi6«n] k|:tfljt JolQmsf] of]Uotfsf]
lj:t[t ljj/0f pknAw u/fpg'kg]{5 .

@= -s_ k|:tfj ul/Psf JolQm o; cfn]vsf] s'g} Ps kIf/fi6«sf gful/s x'g'kg]{5 .

56 The first SPT comprised two women and eight men.
57 OPCAT, Articles 2, 14, 15 and 35.
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-v_ gfd k|:tfj ul/Psf b'O{ JolQmdWo] s'g} Pshgf kIf/fi6«sf] gful/s x'g'kg]{5 .

-u_ Pp6f kIf/fi6«sf b'O{eGbf a9L JolQm k|:tfljt x'g] 5}gg\ .

-3_ s'g} Ps kIf/fi6«n] csf]{ kIf/fi6«sf] JolQmnfO{ k|:tfljt ug'{kbf{ ;DalGwt
kIf/fi6«sf] ;xdlt lng'kg]{5 .

#= kIf/fi6«sf] a}7s x'g] ldlteGbf kfFr dlxgf cufj}, h'g cjlwleq lgjf{rg
;DkGg x'g]5, ;+o'Qm /fi6«;+3sf dxf;lrjn] kIf/fi6«nfO{ ;Daf]wg u/L tLg
dlxgfleq g} cfk\mgf pDd]bjf/sf] dgf]gog bflvnf ug{ Ps kq k7fpg]5g\ .
o;/L dgf]gog ul/Psf JolQmsf] gfdfjnL ;+o'Qm /fi6«;+3sf dxf;lrjn]
dgf]gog ug]{ /fi6«sf] gfd;lxt j0ff{g'j|mdcg';f/ k]z ug]{5g\ .

/f]syfd pk;ldltsf ;b:osf] lgo'lQmsf] sfo{ljlw wf/f ̂  df pNn]v ul/Psf] 5 .
dfgjclwsf/ ;ldltnufotsf cGo ;lGw lgsfos} h:tf] sfo{ljlw oxfF ckgfOPsf]
5 . cfn]vsf kIf/fi6«n] dfq /f]syfd pk;ldltsf ;b:o lgo'Qm ug{ kfpF5g\ .
/f]syfd pk;ldltsf] lgjf{rgsf bf}/fg kIf/fi6«afx]ssf cGo /fi6«n] k|ltlglwTj ug{
kfpFb}gg\ . /f]syfd pk;ldltsf] ;b:otfdf s'g} Ps kIf/fi6«sf] xfnLd'xfnL gxf];\
eGg] ;'lglZrt ug{ wf/f %-%_ sf Joj:yfdf cfwfl/t eP/ wf/f ^ sf] lgdf{0f
ul/Psf] xf] .58 lgo'lQm k]z ug]{ Dofb;d]t o;n] atfPsf] 5 .

;lGw lgsfosf pDd]bjf/n] k|of]u ug{sf nflu Pp6f afof]8f6f kmf/d ljsl;t
ul/Psf] 5 . k|To]s pDd]bjf/n] lglZrt ;"rgf k|bfg u?g\ eGg] ;'lglZrttf o;n]
lbG5 . pDd]bjf/sf kmf/dnfO{ /fi6«;+3Lo efiffdf cg'jfb u/]/ /fi6«;+3Lo dfgjclwsf/
pRrfo'Qmsf] sfof{nosf] j]a;fO6df /flvG5 . of] Ps ;sf/fTds sbd xf] /
/fi6«;+3nfO{ pDd]bjf/sf] of]Uotfsf] lj:t[t ;"rgf k|bfg ug]{ / of] ;"rgf ;fj{hlgs
?kdf pknAw u/fpg] ;'lglZrttf kIf/fi6«n] ug'{k5{ . afof]8f6fsf] cg'jfb eO{
ltgnfO{ ;fj{hlgs ug{sf nflu ;lhnf] x'g] u/L kIf/fi6«n] cfk\mgf pDd]bjf/ pko'Qm
;dodf k|:t't ug'{k5{ / lgo'lQmsf] ;dofjlwnfO{ ;Ddfg ug'{k5{ . o;sf afah'b
/f]syfd pk;ldltsf ;'¿sf ;b:osf] r'gfjn] Pp6f glh/ :yfkgf u/]sf] lyof] .

58 The OPCAT allows States Parties to nominate up to two candidates, mirroring Article 29

of the ICCPR.
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lgjf{rgsf] cl3Nnf] lbg;Dd kIf/fi6«n] /f]syfd pk;ldltsf pDd]bjf/ lgo'lQmsf
nflu k7fpg] ljsNk v'Nnf /fv]sf lyP t/ lgo'lQmsf] ;dofjlw ;lsPkl5 k]z
ul/Psf pDd]bjf/sf ljj/0fnfO{ cGo efiffdf cg'jfb ug]{ jf ltgnfO{ k|sflzt ug]{
;'lglZrttf eg] o;df x'Fb}g .

s:tf] JolQmnfO{ pk;ldltdf lgo'Qm ug]{ xf] eGg]af/] kIf/fi6«n] ckgfpg'kg]{ s'g}
ljz]if sfo{ljlwsf af/]df cfn]vn] ljz]if ?kdf af]n]sf] 5}g . t/ wf/f % df pNn]v
ul/Psf bIftf ePsf pDd]bjf/ dfq lgjf{rgsf nflu ljrf/ ul/pmg\ eGg] ;'lglZrt
ug{sf nflu /fli6«o lgjf{rg k|lj|mof dxTjk"0f{ x'G5 . cfbz{ ckgfP/ eGg'kbf{
kIf/fi6«n] /f]syfd pk;ldltsf ;jf{lws pko'Qm pDd]bjf/ 5gf]6 ug{sf nflu
;fj{hlgs cfXjfg ug'{k5{ . o:tf] ;fj{hlgs cfXjfgn] b]xfosf d'2fnfO{ ;Daf]wg
ug'{k5{ M

• lgo'lQmsf nflu ul/Psf ;fj{hlgs cfXjfgn] dfly plNnlvt dfkb08nfO{ k|:6
kfg'{k5{,

• kIf/fi6«n] dlxnf pDd]bjf/, cNk;+Vos ;d"xsf JolQm / ljljw Joj;flos
k[i7e"ldsf JolQmnfO{ k|f]T;fxg ug{'k5{ .

• kIf/fi6«n] gful/s ;dfhnfO{ pDd]bjf/ l;kmfl/; ug{ pTk|]l/t ug'{k5{ .

• /fli6«o txdf pDd]bjf/ 5gf]6 ug]{ k|lj|mofdf ;dfgtfsf] l;4fGt ckgfpg'k5{ .

oL rf/ k|d'v ;jfndflysf] ;Daf]wgn] ;DalGwt ;/f]sf/jfnfaf6 ts{;Ddt lg/LIf0fsf]
k|Tofe"lt u5{ / ;jf{lws of]Uo pDd]bjf/sf] klxrfg x'G5 eGg] ;'lglZrt u5{ . oL
k/fdz{kl5 kIf/fi6«n] Pp6f 5gf]6 ;ldlt u7g ug]{ lg0f{o lng;S5g\ / pQm
;ldltdf 5gf]6 k|lj|mofdf ;fd]n x'g] ;DalGwt dGqfnosf k|ltlglw59 / gful/s
;dfhsf tk{maf6 ;DalGwt ljifodf lj1tf xfl;n u/]sf k|ltlglw ;dfj]z ul/G5g\ .
5gf]6 ;ldltsf] lg0f{onfO{ kl5 ;fj{hlgs ug{'k5{ . k//fi6« dGqfnon] pDd]bjf/sf]
gfd /fi6«;+3Lo dxf;lrj;dIf k]z ug'{k5{ / lgjf{rgsf] a}7s x'g'cl3 g} cfk\mgf]
pDd]bjf/ tyf cfn]vsf] kIf/fi6«sf pDd]bjf/sf] lj:t[t hfgsf/L ;fj{hlgs ug{

59 The ministries in charge of selecting SPT candidates are usually the ministry of foreign

affairs and/or ministry of justice.
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cg'/f]w ug'{k5{ .60 pDd]bjf/ lgo'lQmsf] k|lj|mofn] /f]syfd pk;ldltsf ;b:osf]
sfof{b]z, ljZj;gLotf / j}wtfnfO{ ;zQm agfpg'k5{ / o;n] /f]syfd pk;ldltnfO{
g} klg ;zQm agfpg'k5{ .

wf/f &
!= ;f] /f]syfd pk;ldltsf ;b:o b]xfoadf]lhdsf] k|lj|mofaf6 lgjf{lrt x'g]5g\ M

-s_ k|:tfljt JolQm o; cfn]vsf] wf/f % df pNn]v ePcg';f/sf cfjZostf,
;Ldfleq k/]–gk/]sf] ljifonfO{ k|d'vtfsf ;fy ljrf/ ul/g]5 .

-v_ k|f/lDes lgjf{rg of] cfn]v sfof{Gjogdf cfPsf] ^ dlxgfleq ;DkGg
eO;Sg]5 .

-u_ kIf/fi6«n] uf]Ko dtbfgdfk{mt\ /f]syfd pk;ldltsf ;b:osf] rog ug]{5g\ .

-3_ ;f] /f]syfd pk;ldltsf ;b:osf] lgjf{rg ;+o'Qm /fi6«;+3sf dxf;lrjn]
låjflif{s ?kdf cfXjfg ul/g] kIf/fi6«sf] a}7saf6 ul/g]5 . To:tf] a}7s
a:g b'O{ ltxfO kIf/fi6«sf] pkl:yltnfO{ u0fk"/s ;+Vof dflgg]5 /
a}7sdf pkl:yt eO{ dtbfg u/]sf /fi6«dWo]af6 ;jf{lws dt Pj+ ax'dt
k|fKt ug]{ JolQm pk;ldltsf] ;b:odf lgjf{lrt x'g]5g\ .

@= lgjf{rg k|lj|mofsf] bf}/fg Pp6} kIf/fi6«sf b'O{ gful/s pk;ldltsf] ;b:o aGg
of]Uo ePsf] cj:yfdf eg] tL b'O{ JolQmdWo] a9L dt kfpg] JolQm pk;ldltsf]
;b:o eO{ sfd ug]{5 . tL b'O{ JolQmn] k|fKt u/]sf] dt a/fa/ ePsf] cj:yfdf
eg] b]xfofg';f/sf] k|lj|mof ckgfOg]5 M

-s_ pQm kIf/fi6«sf] tk{maf6 Pshgfdfqsf] dgf]gog k/]sf] /x]5 eg] To;/L
dgf]gogdf k/]sf] JolQm /f]syfd pk;ldltsf] ;b:o eO{ sfd ug]{5 .

-v_ tL b'j} pDd]bjf/ Pp6} kIf/fi6«sf gful/s /x]5g\ eg] tLdWo]af6 Ps
;b:o lgjf{lrt ug{ 5'§} uf]Ko dtbfgsf] k|lj|mof nfu" x'g]5 .

60 APT, The Subcommittee on Prevention of Torture: Guidance on the selection of candidates

and the elections of members, OPCAT Briefing, APT, Geneva, February 2010. Available at

www.apt.ch.
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-u_ tL b'j} pDd]bjf/ cfk"m gful/s ePsf] kIf/fi6«af6 dgf]gogdf k/]sf /x]5g\
eg] klg tLdWo]af6 Ps ;b:o lgjf{lrt ug]{ 5'§} uf]Ko dtbfgsf] k|lj|mof
nfu" x'g]5 .

Wff/f & n] /f]syfd pk;ldltsf ;b:osf] 5gf]6 k|lj|mofsf af/]df pNn]v u/]sf] 5 .
of] oftgflj¿4sf] dxf;lGwnufotsf /fi6«;+3Lo ;lGw lgsfo;dfg 5 . wf/f % df
plNnlvt dfkb08 k"/f ug{'kg]{ tk{msf] ;+s]tn] /f]syfd pk;ldltsf] /f]syfdd"ns
h:tf] r'gf}tLk"0f{ sfd ug{sf nflu kof{Kt cg'ej / Ifdtf ePsf ;b:o 5gf]6
ug'{kg]{ kIf/fi6«sf] bfloTjnfO{ ;'b[9 ub{5 . r'gfjsf avt kIf/fi6«n] /f]syfd
pk;ldltsf] agfj6, n}+lus tyf ef}uf]lns ;Gt'ngsf ;fy} Joj;flos lj1tfsf]
ljljwtfdfly plrt ljrf/ k'¥ofpg'kg]{ tYonfO{ klg o;n] :d/0f u/fpF5 . ;a}
;lGw lgsfosf] ;du| agfj6df ljrf/ k'¥ofpg'kg]{ cfjZostfnfO{ /fi6«;+3Lo
dxf;efn] xfn} bf]xf]¥ofPsf] 5 .61

Wff/f &-!_-v_ cg';f/ kIf/fi6«sf] klxnf] a}7s !* l8;]Da/ @))^ df ;DkGg eof]
/ /f]syfd pk;ldltsf k|yd b; ;b:osf] lgjf{rg o;}a]nfdf eof] .62 kl5sf
lgjf{rg kIf/fi6«sf] låjflif{s a}7ssf j|mddf eof] . lgjf{rg k|lj|mofsf] lgikIftfnfO{
;'/lIft kfg{ uf]Ko dtbfgdfk{mt\ r'gfj ;DkGg ul/G5 .

Wff/f & n] kIf/fi6«nfO{ PseGbf a9L pDd]bjf/sf] lgo'lQm ug{ cg'dlt lbG5 t/ of]
Jojxf/df nfu" x'g] ;Defjgf b]lvFb}g . a}7sdf pkl:yt eO{ dtbfg u/]sf
/fi6«dWo]af6 ;jf{lws dt Pj+ ax'dt k|fKt ug]{ JolQm pk;ldltsf] ;b:odf lgjf{lrt
x'g]5g\ . k|To]s kIf/fi6«n] :yfgk"lt{sf nflu v8f ePsf hlt pDd]bjf/ 5g\ tL
;a}nfO{ dt lbg;S5g\ . pbfx/0fsf nflu kfFrcf]6f :yfg vfln 5g\ eg] k|To]s
kIf/fi6«n] kfFrhgf pDd]bjf/nfO{ dt lbg;S5g\ .63 o:tf] hl6n lgjf{rg k|lj|mofsf]
kl/k|]Iodf klxnf] r/0fsf] dtbfgsf avt cfjZos ;+Vofsf pDd]bjf/n] lg/k]If

61 UN General Assembly, Resolution on Equitable geographical distribution in the

membership of the human rights treaty bodies, UN Doc. A/RES/63/167, 19 February 2009.
62 For details of current SPT members, see http://www2.ohchr.org/english/bodies/cat/

opcat/index.htm.
63 Nowak and McArthur, The UNCAT, p.965.
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ax'dt kfpg] b]lvFb}g . cfjZos ;+Vofsf ;b:osf] lgjf{rgsf nflu dtbfgsf
cg]sf}+ r/0f cfjZos x'g;S5g\ .

Wff/f *
/f]syfd pk;ldltsf] s'g} ;b:osf] d[To' ePdf jf lghn] kbaf6 /flhgfdf lbPdf
jf cGo s'g} sf/0fn] pk;ldltsf] ;b:osf] ?kdf sfo{ ug{ c;dy{ ePdf pQm
;b:onfO{ dgf]gog ug]{ kIf/fi6«n] o; cfn]vsf] wf/f % df plNnlvt k|fjwfg Pj+
pk;ldltdf ljljw If]q / ljwfdf bIftf cfh{g u/]sf JolQmsf] plrt ;Gt'ng;d]tnfO{
ljrf/ u/L csf]{ of]Uo JolQmsf] dgf]gog ug]{5 . To;/L dgf]gog ul/Psf] JolQm
kIf/fi6«sf] csf]{ a}7s;Ddsf nflu pk;ldltsf] ;b:o eO{ sfd ug]{5 / lghsf]
;b:otf ;f] a}7sdf ax'dt kIf/fi6«af6 cg'df]bgsf nflu k|:t't ul/g]5 . ;+o'Qm
/fi6«;+3sf dxf;lrjn] k|:tfljt lgo'lQmsf] ;"rgf lbPsf] ^ xKtfleq kIf/fi6«dWo]
cfwf jf ;f]eGbf a9Ln] ;f] k|:tfjdf c;xdlt JoQm gu/]df k|:tfj :jLs[t ePsf]
dflgg]5 .

sfd ul//x]sf] ;b:osf] d[To' ePdf jf p;n] /flhgfdf lbPdf gofF /fi6«;+3Lo ;lGw
lgsfo ;b:osf] lgjf{rgsf nflu k|o'Qm ;fdfGo sfo{ljlwnfO{ wf/f * n] pNn]v
ub{5 . :yfgfkGg ;b:odfly kIf/fi6«n] cfklQ p7fpg ;Sg] sf/0fsf af/]df
lj:tf/ ul/Psf] 5}g t/ wf/f % n] lgwf{/0f u/]sf] pDd]bjf/sf] of]Uotfsf]
cefjnufotsf ljifodf cfklQ p7\g ;S5g\ . :yfgfkGg ;b:onfO{ c:jLsf/
u/]sf] v08df lgo'Qm ug]{ kIf/fi6«n] dfly atfOPsf] sfo{ljlw ckgfP/ csf]{
pDd]bjf/ k|:tfj ug{;S5 .

wf/f (
/f]syfd pk;ldltsf ;b:o rf/ jif]{ cjlwsf nflu lgjf{lrt x'g]5g\ . k'gM
dgf]gog k/]df pgLx? k]ml/ lgjf{lrt x'g of]Uo dflgg] 5g\ . klxnf] lgjf{rgaf6
5flgPsf ;b:odWo] cfwf ;b:osf] kbfjlw b'O{ jif{kl5 ;dfKt x'g]5 . o;/L
kbfjlw ;dfKt x'g] ;b:osf] gfd klxnf] lgjf{rg ;DkGg ePnuQ} wf/f &-!_-3_
adf]lhdsf a}7ssf cWoIfn] uf]nfk|yfåf/f to ug]{5g\ .
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/f]syfd pk;ldltsf ;b:o rf/ jif]{ cjlwsf nflu lgjf{lrt x'g] / Psrf]6L
k'glg{jf{lrt x'g] Joj:yf wf/f ( n] ub{5 . /f]syfd pk;ldltsf ;'¿sf ;b:odWo]
cfwfh;f] k|yd b'O{ jif]{ cjlw k"/f ug{ uf]nfk|yfåf/f r'lgPsf lyP / o;kl5sf
lgjf{rg of] wf/fn] lgwf{/0f u/]cg';f/ ePsf] lyof] . b'O{ jif]{ cjlw k"/f u/]sf
;b:o csf]{ rf/ jif]{ cjlw k"/f ug{sf nflu of]Uo lyP . /fi6«;+3Lo ;lGw lgsfosf]
of] cfbz{ Jojxf/ xf] / ;a} ;b:osf] Ps}rf]6L k'gM lgjf{rgsf] l:yltaf6 aRgsf
nflu o;sf] th'{df ul/Psf] xf] . /dfOnf] s'/f eGg'kbf{ cfn]vsf] kIf/fi6«sf] ;+Vof
krf; k'u]kl5 /f]syfd pk;ldltsf] kbfjlw;Fu ;DalGwt o:tf] s'g} Joj:yf
ul/Psf] 5}g .

@$ ;]K6]Da/ @))( df l:j6\h/Nof08 cfn]vsf] kIf/fi6« ePkl5 kIf/fi6«sf] ;+Vof
krf; k'Uof] . cS6f]a/ @)!) df x'g] lgjf{rgdf /f]syfd pk;ldltsf] ;+Vof a9]/
@% k'Ug]5 .64 To;kl5 ToxL ;dodf @) ;b:o lgo'lQm jf jt{dfg ;b:osf]
k'glg{jf{rgsf nflu 7fpF v'nf x'g]5 . cS6f]a/ @)!) df kbfjlw ;lsPsf
;b:osf] :yfgk"lt{ ug{sf nflu kIf/fi6«n] k|ydtM kfFr ;b:osf] lgjf{rg ug]{5g\ .
To;kl5 pgLx?n] /f]syfd pk;ldltsf s'n ;b:o ;+Vof @% k'¥ofpgsf nflu yk
!% ;b:osf] lgjf{rg ug]{5g\ .65 /f]syfd pk;ldltsf gjlgjf{lrt !% ;b:odWo]
cfwfn] uf]nfk|yfåf/f ;'¿df b'O{ jif]{ kbfjlw kfpg]5g\ .

Wff/f !)
!= /f]syfd pk;ldltn] b'O{ jif]{ sfo{sfn x'g] u/L cfk\mgf clws[tsf] rog ug]{5 .

pgLx? k'gM lgo'Qm x'g;Sg] 5g\ .

@= pk;ldltn] sfo{ ;Dkfbg sfo{ljlwsf lgod cfk}+m agfpg] 5 . cGo s'/fsf
cltl/Qm tL lgod b]xfoadf]lhd pNn]v x'g]5 M

-s_ cfwf ;b:o ;+Vofdf Ps ylkPkl5 u0fk"/s ;+Vof k'Ug]5,

64 The only other treaty body to provide for the election of additional members after a

certain number of ratifications is the CEDAW.
65 Note verbale from the Secretary General of the United Nations, UN Doc CAT/OP/SP/10/1,

12 May 2010.
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-v_ pk;ldltsf lg0f{o a}7sdf pkl:yt ;b:o ;+Vofsf] ax'dtaf6 lnOg]5g\,

-u_ pk;ldltsf] a}7s uf]Ko ?kdf a:g]5 .

#= o; /f]syfd pk;ldltsf] k|f/lDes a}7s ;+o'Qm /fi6«;+3sf dxf;lrjn] cfXjfg
ug]{5g\ . o;kl5 eg] pk;ldlt cfk}+mn] to u/]sf] sfo{ljlwut lgodadf]lhd
a}7s a:g]5 . of] pk;ldlt tyf oftgflj¿4sf] ;ldltn] ;Fu;Fu} h;f] jif{sf]
sDtLdf Psk6s a}7s ;q ;DkGg ug]{5g\ .

oftgflj¿4sf] dxf;lGwsf] wf/f !* nfO{ k|ltlalDat ug]{ cfn]vsf] wf/f !) n]
/f]syfd pk;ldltsf] sfo{ljlwut lgod / sfo{k4ltdf lgoGq0f x'g] s'/fnfO{
;'lglZrt ub{5 . a}7ssf] u0fk"/s ;+Vof k'Ugsf nflu pkl:yt x'g'kg]{ ;b:osf]
;+Vof, lg0f{o lnFbf rflxg] ax'dt ;+Vof;DaGwL Joj:yfnfO{ wf/f !)-@_ n] pNn]v
u/]sf] 5 / o;nfO{ lgoddf ;dfj]z ug'{ kb{5 . o;sf afah'b s}of}+ sfo{ljlwut
dfdnfx? /f]syfd pk;ldltsf ;b:on] g} :jLs[t ug'{kg]{5 .66 pbfx/0fsf nflu
/f]syfd pk;ldltsf ;'¿sf ;b:on] cfk"mdWo]af6 Pp6f clwsf/L -/f]syfd
pk;ldlt ;b:o_nfO{ cWoIf / b'O{hgfnfO{ pkfWoIf agfpg] sfo{ljlw ckgfPsf
lyP . cGo ;lGw lgsfon] ckgfPsf sfo{ljlw;Fu o;n] d]n vfG5 / lg0f{o lng]
sfd, ;+:yf / ;ldlt Joj:yfkgdf ;lhnf]sf nflu o;sf] lgdf{0f ul/Psf] xf] .

wf/f !)-@_-u_ sf cg';f/ /f]syfd pk;ldltsf] a}7s Uff]Ko ?kdf ug{'k5{ . of]
k|lj|mof oftgflj¿4sf] ;ldltsf] eGbf km/s 5 . oftgflj¿4sf] ;ldltsf ;b:on]
cGoyf lg0f{o u/]afx]s o;sf] a}7s ;fj{hlgs ?kd} x'G5 . b'O{ cfn]v lgsfosf
oL km/s b[li6sf]0fn] ltgsf ljlzi6 sfof{b]znfO{ phfu/ ub{5g\ . wf/f !)-@_-u_
nfO{ wf/f @ sf] kl/k|]Iodf x]g'{k5{ h;cg';f/ /f]syfd pk;ldlt /f]syfdd"ns
b[li6sf]0f / b]zsf y'gf:yn e|d0f ug]{ ;+j]bgzLn k|s[ltsf] sfdsf sf/0fn] ubf{
uf]kgLotfsf] l;4fGtn] lgb]{lzt x'g' kb{5 .67

oftgflj¿4sf] ;ldltsf] a}7s xfn jif{sf] b'O{rf]6L tLg xKtfsf nflu h]g]efdf x'G5
eg] /f]syfd pk;ldltsf] a}7s jif{sf] tLgrf]6L Ps xKtfsf nflu a:g] u5{ . wf/f

66 See the website of the SPT for details of its working practices: http://www2.

ohchr.org/english/bodies/cat/opcat/index.htm.
67 Nowak and McArthur, The UNCAT, p.981.
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!)-#_ n] ;'lglZrt u/]cg';f/ /f]syfd pk;ldltsf] sDtLdf Pp6f jflif{s a}7s
oftgflj¿4sf] ;ldltsf] ;q;Fu} ;DkGg x'G5 / of] ;fdfGotof gf]e]Da/ dlxgfdf
k5{ . of] ;Fu;Fu}sf] a}7sn] /f]syfd pk;ldlt / oftgflj¿4sf] ;ldltsf] ;xsfo{sf
nflu ;lhnf] agfpgsf lglDt ul/g] k|ToIf ;+jfbnfO{ cg'dlt lbG5 . ;xsfo{nfO{
;lhnf] agfpgsf nflu /f]syfd pk;ldlt / oftgflj¿4sf] ;ldltsf ;b:on] b'j}
cfn]v lgsfosf b'O{ b'O{ ;b:o /xg]u/L Pp6f ;Dks{ ;d"x u7g u/]sf 5g\ .68

%= cfn]v efu # M /f]syfd pk;ldltsf] sfof{b]z
/f]syfd pk;ldltsf] sfof{b]z / sfd ug]{ tl/sfsf dxTjk"0f{ tTjnfO{ kl/eflift
ug]{ ^ cf]6f wf/f efu # n] ;d]6]sf] 5 . /f]syfd pk;ldltsf] sfof{b]znfO{
k|efjsf/L ?kdf ;DkGg ug{sf nflu kIf/fi6«n] lgjf{x ug'{kg]{ bfloTjnfO{ klg o;n]
pNn]v ub{5 .

Wff/f !!
o; pk;ldltn] M

-s_wf/f $ df pNn]v ePcg';f/sf :yfgsf] e|d0f u/L :jtGqtfaf6 jl~rt
ul/Psf JolQmnfO{ oftgf tyf cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf
;hfoaf6 hf]ufpg ;DalGwt kIf/fi6«nfO{ ;'emfj lbg]5,

-v_/fli6«o /f]syfd ;+oGqsf] ;DaGwdf M

-c_ oL ;+oGqsf] :yfkgfy{ kIf/fi6«nfO{ ;Nnfx k|bfg ug]{ Pj+ ;xof]u ug]{5,

-cf_ Ifdtf clej[l4 Pj+ ;'b[9Ls/0f ug{ /fli6«o /f]syfd ;+oGqnfO{ k|ToIf Pj+
cfjZos k/]df uf]Ko tj/n] ;d]t ;Dks{ ug]{ tyf tflnd Pj+ cGo k|fljlws
;xof]u k|bfg ug]{5,

68 SPT, First annual report of the Subcommittee on Prevention of Torture and Other Cruel,

Inhuman or Degrading Treatment or Punishment, UN Doc. CAT/C/40/2, 25 April 2008, §33. For

further information on cooperation between the CAT and the SPT, see Sections 4.7.3 and 5.1

of Chapter III of this manual.
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-O_ :jtGqtfaf6 jl~rt JolQmnfO{ oftgf tyf cGo q"m/, cdfgjLo jf
ckdfghgs Jojxf/ jf ;hfoaf6 ;'/Iff lbg] p2]Zon] tL ;+oGqnfO{ ;'b[9
kfg]{ cfjZostf ;|f]t;fwgsf] d"Nof+sgdf ;Nnfx tyf ;xof]u k|bfg ug]{5,

-O{_ :jtGqtfaf6 jl~rt JolQmnfO{ oftgf tyf cGo q"m/, cdfgjLo jf
ckdfghgs Jojxf/ jf ;hfoaf6 hf]ufpg /fli6«o /f]syfd ;+oGqsf] Ifdtf
/ sfof{lwsf/nfO{ ;zQm agfpg kIf/fi6«;dIf l;kmfl/; k|:t't ug]{5,

-u_ ;fdfGotM oftgfsf] /f]syfdsf] nflu ;Dk""0f{ JolQmnfO{ oftgf tyf cGo q"m/,
cdfgjLo jf ckdfghgs Jojxf/ jf ;hfoaf6 hf]ufpg sfo{/t ;+o'Qm
/fi6«;+3;Da4 lgsfo tyf ;+oGqsf ;fy} cGo cGt/f{li6«o, If]qLo / /fli6«o
;+3;+:yfnfO{ ;xof]u ug]{5 .

Wff/f !! n] /f]syfd pk;ldltsf] r'/f]sf] ?kdf /x]sf] /f]syfdd"ns sfof{b]znfO{
pNn]v ub{5 . o;sf b'O{ k|d'v sfo{ 5g\ M k/fdz{bfoL sfo{ -eGgfn], /fli6«o
/f]syfd ;+oGqsf] u7g, kblgo'lQm / sfo{df ;Nnfx lbg] tyf /fli6«o ljwflosL,
k|zf;lgs, Goflos / cGo /f]syfdd"ns pkfosf] ;dLIff ug]{_ / ;~rfngfTds
sfo{ . o;cGtu{t JolQmnfO{ :jtGqtfaf6 jl~rt u/fOPkl5sf] k|0ffnLdf ;'wf/
Nofpgsf nflu y'gf:ynsf] e|d0f u/L ;Nnfx / ;'emfj lbg] sfd kb{5g\ . oftgf
tyf cGo b'Jo{jxf/sf] /f]syfd ug{ pBt stf{x?;Fu ;xsfo{ ug{ wf/f !! n]
/f]syfd pk;ldltnfO{ nufpF5 .

Wff/f !! n] /f]syfd pk;ldltsf] k|d'v st{JonfO{ lgwf{l/t ub{5 M

• y'gf:ynsf] e|d0f ug]{ / /f]syfdd"ns pkfo ckgfpgsf nflu ;DalGwt
lgsfonfO{ ;Nnfx / ;'emfj lbg],

• :jtGqtfaf6 jl~rt JolQmsf] ;'/Iff;DaGwdf ;Nnfx lbg],

• /fli6«o /f]syfd ;+oGqsf] u7g ug{sf nflu kIf/fi6«nfO{ k|ToIf ;Nnfx lbg],

• /fli6«o /f]syfd ;+oGqsf ;Gbe{df kIf/fi6«nfO{ ;Nnfx / ;'emfj lbg],

• /fli6«o /f]syfd ;+oGq;Fu k|ToIf ;Dks{ /fVg] / pgLx?nfO{ sfdsf] ;DaGwdf
;Nnfx lbg],



o
ft
g
flj
¿4

s
f] 
d
x
f;
lG
w
s
f] 
P
]lR
5
s
 c

fn
]v
d
fly

 l
6
Kk
0f
L

oftgflj¿4sf] dxf;lGwsf] P]lR5s cfn]v

@

70

• /fli6«o /f]syfd ;+oGqnfO{ tflnd tyf cGo k|fljlws ;xof]u k|bfg ug]{ .

Wff/f !!-s_ M y'gf:ynsf] e|d0f

Wff/f $ df atfOPcg';f/ y'gf:ynsf] e|d0f ug]{ /f]syfd pk;ldltsf] st{JonfO{
wf/f !!-s_ n] k|:6ØfPsf] 5 . kIf/fi6«n] o:tf] e|d0fsf] cg'dlt lbg] / /f]syfd
pk;ldltsf] ;'emfjdfly ljrf/ ug]{ st{JonfO{ klg wf/f $ / !@ df ;+nUg ul/Psf]
5 . y'g'jfsf] ;'/IffnfO{ ;'b[9 ug{ kIf/fi6«nfO{ ;'emfj lbg] /f]syfd pk;ldltsf]
st{Jo klg wf/f !!-s_ n] ;[hgf ub{5 . /f]syfdd"ns e|d0fsf] cfk}+mdf Ps
dxTjk"0f{ c;/ t 5Fb}5 . To;sf cnfjf ltgLx?sf] bf];|f] dxTjk"0f{ sfo{ 5 . ;'/Iff
pkfonfO{ alnof] agfpg] nIo;lxt ltgLx?n] /fli6«o stf{;Fu lbuf] ?kdf ;xsfo{sf]
;'¿cft u5{g\ .69

wf/f !!-s_ M :jtGqtfaf6 jl~rt JolQmsf] ;'/IffnfO{ ;'b[9 ug{ lbOg] ;'emfj

y'g'jfnfO{ oftgf tyf cGo b'Jo{jxf/af6 ;'/Iff lbg kIf/fi6«nfO{ ;'emfj lbg]
/f]syfd pk;ldltsf] st{Josf af/]df wf/f !!-s_ n] pNn]v u/]sf] 5 . oL
;'emfjpk/ ljrf/ ug'{kg]{ kIf/fi6«sf] st{Jo wf/f !@-3_ df c6fPsf] 5 . wf/f
!!-s_ sf] :jtGqtfaf6 jl~rt ul/Psf JolQmnfO{ oftgf tyf cGo q"m/, cdfgjLo
jf ckdfghgs Jojxf/ jf ;hfoaf6 hf]ufpg eGg] zAbfjnL cToGt dxTjk"0f{ xf] .
o;n] b]zsf y'gf:ynsf] e|d0fsf j|mddf e]l6Psf y'gfsf cj:yf / y'g'jfk|ltsf
Jojxf/dfly l6Kk0fL ug{ /f]syfd pk;ldltnfO{ ;Ifd agfpg] dfq geO{ y'g'jfsf]
;'/Iffdf c;/ ug]{ k|0ffnLut sdhf]/Ldfly klg l6Kk0fL ug{ ;Ifd agfpF5 . /f]syfd
pk;ldltn] -xfn;Dd_ e|d0f gu/]sf kIf/fi6«nfO{ ;d]t /f]syfd pk;ldltn] ;'emfj
lbg;S5 .

wf/f !!-s_ nfO{ wf/f @-@_ ;Fu hf]8]/ x]g'{k5{ . wf/f @-@_ n] /f]syfd
pk;ldltnfO{ cfk\mgf] lj|mofsnfk ;~rfng ubf{ ;a} ;fGble{s cGt/f{li6«o cEof;dfly
ljrf/ ug{ / ltgnfO{ ;Gbe{ agfpg af6f] v'nfpF5 . o:tf lj|mofsnfkdf kIf/fi6«nfO{
;'emfj lbg] sfd klg kb{5 . ;'emfj lbFbf oftgflj¿4sf] dxf;lGwsf /f]syfdd"ns
ljlzi6 Joj:yfeGbf k/ uP/ x]g{ /f]syfd pk;ldltnfO{ o;n] cg'dlt lbG5 . o;}

69 APT, Monitoring Places of Detention: A Practical Guide, APT, Geneva, 4 February 2004,

p.86.



o
ft
g
flj
¿4

s
f] d

x
f;
lGw

s
f] P

]lR5
s
 c

fn
]v
d
fly

 l6
Kk
0fL

oftgflj¿4sf] dxf;lGwsf] P]lR5s cfn]vdfly l6Kk0fL

@

71

sf/0fn] ubf{ /f]syfd pk;ldltn] cGo dfgjclwsf/ ;lGwsf cnfjf Gofo;Dkfbg
/ y'g'jfsf] ;'/Iffpk/ lj:t[t JofVof ug]{ cGo s}of}+ cGt/f{li6«o dfkb08nfO{ ;Gbe{
agfpg ;S5 .70

oL b'O{ wf/fnfO{ ;Fu;Fu} /fv]/ x]bf{ logn] /f]syfd pk;ldltnfO{ /f]syfdsf nflu
lj:t[t b[li6sf]0f ckgfpg d2t u5{g\ . To;}n] /f]syfd pk;ldltsf ;'emfjn]
Goflos tyf sfg'gL ;'/Iffpkfo / oftgf tyf cGo b'Jo{jxf/sf] /f]syfd;Fu
;DalGwt cGo sfg'gL Joj:yfnufotsf lj:t[t ljifo tyf Joj:yfnfO{ ;d]6\b5g\ .

:jtGqtfaf6 jl~rt JolQmsf] ;'/Iff ug{] cfk\mgf] sfof{b]znfO{ dha't agfpg /f]syfd
pk;ldltn] Jofks b[li6sf]0f cFufn]sf] 5 . o;sf] t];|f] jfli{fs k|ltj]bgn]  /f]syfdd"ns
sfo{nfO{ cem JofVof u/]sf] 5 . o;sf l;kmfl/;n] k|0ffnLut sdhf]/Lsf] klxrfg
ug]{;Ddsf sbdnfO{ ;'b[9 u5{g\ . /f]syfd pk;ldltn] atfof] M

oftgf / cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfonfO{ /f]syfd ug]{

k|lj|mofn] cGt/f{li6«o ;+oGqsf] ljZn]if0fb]lv y'gf:ynsf] ef}lts cj:yfsf]

k/LIf0f;Ddsf s'/fnfO{ ljZn]if0f u5{ / of] j|mddf ;fj{hlgs gLlt, ah]6,

lgodfjnL, lnlvt lgb]{zg / ;}4flGts cjwf/0ffdfly ljrf/ ub}{ ljZjJofkL

dfkb08nfO{ :yfgLo txdf nfu" ug{af6 /f]Sg] acts or omissions nfO{

JofVof ub{5 .71

/f]syfd pk;ldltn] l6Kk0fL u/]sf] 5 M

/f]syfd pk;ldltsf] /f]syfdd"ns sfof{b]zsf] If]q Jofks 5 / o;n] s'g} b]zdf

:jtGqtfaf6 jl~rt JolQmk|ltsf] Jojxf/ jf ;hfosf] cj:yfsf] ;"rgf lng]

;DaGwdf w]/} tTjnfO{ ;d]6\b5 . s]xL tTj x'g\ M k|fylds jf j}slNks sfg'g

/ rfn" cj:yfsf lgod jf lgodfjnLsf kIf jf ltgdf /x]sf l/Qmtf, Tof] b]zsf

;+:yfut 9fFrf jf sfof{no k|0ffnL / oftgf jf cGo q"m/, cdfgjLo jf

ckdfghgs Jojxf/ jf ;hfosf] txdf k'Ug;Sg] s'g} Jojxf/ . /f]syfd

pk;ldltsf] /f]syfdd"ns sfo{z}nL eljiof]Gd'vL b]lvG5 . c;n / v/fa b'j}

z}nLsf pbfx/0fnfO{ k/LIf0f ub}{ /f]syfd pk;ldltn] ljBdfg ;'/IffpkfonfO{

70 See the website of the OHCHR for details of relevant UN standards: http://www2.ohchr.

org/english/law.
71 SPT, Third annual report, §16.



o
ft
g
flj
¿4

s
f] 
d
x
f;
lG
w
s
f] 
P
]lR
5
s
 c

fn
]v
d
fly

 l
6
Kk
0f
L

oftgflj¿4sf] dxf;lGwsf] P]lR5s cfn]v

@

72

cl3 a9fpg], l;4fGt / Jojxf/aLrsf vf8nnfO{ k'g]{ / oftgf jf cGo q"m/,

cdfgjLo jf ckdfghgs Jojxf/ jf ;hfonfO{ lgd"{n kfg]{ jf Go"gtddf Nofpg]

nIo /fVb5 .72

Wff/f !!-v_ M /fli6«o /f]syfd ;+oGqnfO{ ;Nnfx lbg] e"ldsf

Wff/f !!-v_ n] /f]syfd pk;ldltsf] Ps dxTjk"0f{ tTjnfO{ :yfkgf ub{5 M
/f]syfd pk;ldlt / /fli6«o /f]syfd ;+oGqsf aLrsf] ;DaGw . wf/f !!-v_-c_
nfO{ kR5ØfpFb} /f]syfd pk;ldltn] /fli6«o /f]syfd ;+oGq u7g ug{ kIf/fi6«nfO{
;Nnfx lbg'k5{ . cfk\mgf] sfof{b]zsf] of] kIf r'/f] tTjsf ?kdf /x]sf] / o;n]
k|To]s -y'gf:yn_ e|d0fdf dxTjk"0f{ e"ldsf v]Ng] eGg]df /f]syfd pk;ldlt
ljZj:t 5 .73 b]zsf y'gf:yn e|d0fsf j|mddf /÷jf e|d0fkl5 kIf/fi6«nfO{ /f]syfd
pk;ldltn] pkb]z lbg] ;Nnfx t 5Fb}5, t/ ;Nnfxsf] Joj:yfnfO{ e|d0f;Fu
hf]8\g' cfjZos 5}g .

Wff/f !!-v_-cf_ n] /f]syfd pk;ldlt / /fli6«o /f]syfd ;+oGqsf] Pscfk;df
k|ToIf ;Dks{ x'G5 / o;df kIf/fi6«sf] x:tIf]k x'Fb}g . cfn]v lgsfoaLr k|ToIf
;Dks{ oftgf /f]syfd ug]{ cfn]v k|0ffnLsf] dxTjk"0f{ tTj xf] . of] Joj:yfn]
cfn]v lgsfosf] :jtGqtfnfO{ klg ;xof]u k'¥ofpF5 .74 /f]syfdd"ns e|d0fh:tf]
;+j]bgzLn k|s[ltsf kl/k|]Iodf oL b'O{ cfn]v lgsfoaLrsf] ;Dks{ cfjZos
eP;Dd uf]Ko x'g;S5 . /fli6«o /f]syfd ;+oGq jf o;sf k|0ffnLpk/ lg0f{o lnFbf
;xsfo{ jf / ;+of]hgdf kIf/fi6«n] uDeL/ ljrf/ k'¥ofpg'kg]{ s'/fnfO{ /f]syfd
pk;ldlt / /fli6«o /f]syfd ;+oGqaLrsf] ;Dks{ /xG5 eGg] ;'lglZrt ug'{kg]{
kIf/fi6«sf] bfloTjn] phfu/ ub{5 . cg]sf}+ /fli6«o /f]syfd ;+oGq ePsf kIf/fi6«sf]
xsdf of] d'2f cem uDeL/ x'G5 .75

72 SPT, Second annual report of the UN Subcommittee on Prevention of Torture and Other

Cruel, Inhuman or Degrading Treatment or Punishment, February 2008 to March 2009, UN

Doc CAT/C/42/2, 7 April 2009, §13.
73 SPT, First annual report, Annex VI.
74 Nowak and McArthur, The UNCAT, p.997.
75 For more details of the particular challenges posed by having multiple NPMs, see the

commentary on Articles 3 and 17 in this chapter; Section 7.4 of Chapter IV of this manual;

and APT, NPM Guide.
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/fli6«o /f]syfd ;+oGq;Fu ;Dks{ agfpg'sf] cnfjf pgLx?nfO{ tflnd / k|fljlws
;xof]u lbg' klg /f]syfd pk;ldlts} sfof{b]zdf kb{5 . wf/f !!-v_-O_ d'tflas
y'gfsf] cj:yfdf ;'wf/ Nofpg / oftgf tyf cGo lsl;dsf b'Jo{jxf/nfO{ /f]syfd
ug{sf nflu pkfosf] d"Nof+sg ug]{ sfd ug{;S5 . wf/f !!-v_-O_ cg';f/
pknAw u/fpg] tflnd / k|fljlws ;xof]un] /fli6«o /f]syfd ;+oGqnfO{ ;Daf]wg
ub{5g\ g ls kIf/fi6«nfO{ . cfn]vn] :yfkgf u/]sf] lqsf]0ffTds ;DaGwnfO{ o;n]
yk phfu/ ub{5 . t/ /fli6«o /f]syfd ;+oGqsf] k|efjsf/L sfo{;~rfngnfO{
;zQm t'Nofpgsf nflu ;DalGwt kIf/fi6«nfO{ ;Nnfx tyf ;'emfj lbg] sfof{b]z
klg /f]syfd pk;ldltnfO{ wf/f !!-v_-O{_ n] tf]s]sf] 5 .

/fli6«o /f]syfd ;+oGqsf] k|efjsf/L sfo{;~rfng /÷jf :yfkgfsf] ;Gbe{nfO{
/f]syfd pk;ldltn] cfk\mgf] e|d0f k|ltj]bgcGtu{t ;Nnfx / ;'emfjsf] zLif{sdf
;dfj]z ug]{ u/]sf] 5 . -t/ dfly n]lvPadf]lhd o:tf] ;Nnfxsf] Joj:yf e|d0f
ul/Psf] kIf/fi6«sf xsdf dfq ;Lldt 5}g ._76 of] dxTjk"0f{ k|ult xf] lsgls
sfof{Gjogsf nflu /sd wf/f @^ sf] ljz]if sf]ifdfk{mt\ pknAw u/fpg ;lsG5 .

Wff/f !!-u_ M ;xsfo{

:jtGqtfaf6 jl~rt ul/Psf JolQmsf] ;'/Iffsf nflu sfo{/t ;fGble{s /fi6«;+3Lo
;+oGqsf cnfjf cGo cGt/f{li6«o, If]qLo / /fli6«o ;+3;+:yf;Fu /f]syfd pk;ldltn]
;xof]u ug'{kg]{ egL wf/f !!-u_ n] atfPsf] 5 .77 of] Jofks lsl;dsf] Joj:yfn]
/f]syfdsf] If]qdf sfo{/t ljleGg stf{sf aLr ;xsfo{sf k|of;nfO{ pTk|]l/t ub{5 .
o;n] /f]syfdsf] PsLs[t tyf cljrlnt /0fgLlt c+uLsf/ ug{ ;d]t pTk|]l/t
ub{5 . ;xsfo{;DaGwL ljlzi6 wf/f -wf/f #! / #@_ of] Joj:yfsf k"/ssf ?kdf
/x]sf 5g\ .

Wff/f !@
/f]syfd pk;ldltnfO{ wf/f !! d'tflas lbOPsf] sfof{lwsf/ ;DkGg ug{ ;an
t'Nofpgsf nflu kIf/fi6«n] b]xfoadf]lhd ug]{5g\ M

76 See, for example, the first SPT in-country mission report for Sweden (UN Doc.

CAT/OP/SWE/1, 10 September 2008); and the first SPT in-country mission report for the

Maldives (UN Doc. CAT/OP/MDV/1, 26 February 2009).
77 For further information, see section 5 of chapter III of this manual.



o
ft
g
flj
¿4

s
f] 
d
x
f;
lG
w
s
f] 
P
]lR
5
s
 c

fn
]v
d
fly

 l
6
Kk
0f
L

oftgflj¿4sf] dxf;lGwsf] P]lR5s cfn]v

@

74

-s_ /f]syfd pk;ldltnfO{ cfk\mgf] e"–efudf :jfut ug]{ / p;nfO{ o; cfn]vsf]
wf/f $ df pNn]v ul/Padf]lhdsf lx/f;t÷sf/fuf/;Ddsf] kx'FrnfO{ k|Tofe"t
ug]{,

-v_ :jtGqtfaf6 jl~rt JolQmnfO{ oftgf tyf cGo q"m/, cdfgjLo jf ckdfghgs
Jojxf/ jf ;hfolj¿4 lbOg] ;'/IffnfO{ ;'b[9 t'Nofpg] cfjZostf Pj+ cjnDag
ug'{kg]{ pkfosf] d"Nof+sg ug{ /f]syfd pk;ldltn] dfUg ;Sg] ;"rgf pknAw
u/fpg],

-u_ /f]syfd pk;ldlt / /fli6«o /f]syfd ;+oGqaLr ;DaGw :yflkt ug{sf nflu
pT;flxt ug{] Pj+ To;nfO{ ;xhLs/0f ug]{,

-3_ /f]syfd pk;ldltn] lbPsf l;kmfl/; / ;Nnfxsf] cWoog u/L o;sf]
sfof{Gjogsf ;Defljt pkfosf af/]df pk;ldlt;Fu ;+jfb, k/fdz{ ug]{ .

Wff/f !! n] /f]syfd pk;ldltnfO{ lbPsf] clwsf/;Fu k|ToIf tfbfTDo /fVg] k|To]s
kIf/fi6«sf] st{JonfO{ wf/f !@ n] pNn]v u/]sf] 5 . cfn]vsf] /f]syfdd"ns
sfo{z}nLsf] cfwf/e"t kIfsf ?kdf ;xsfo{sf] l;4fGt /xg] tYonfO{ b'j} wf/fn]
hf]8 lbPsf 5g\ .78

kIf/fi6«sf] e|d0f ug{sf nflu /f]syfd pk;ldltnfO{ yk ?kdf k"j{:jLs[lt grflxg]
tYonfO{ Wff/f !@-s_ n] ;'lglZrt u/]sf] 5 . /f]syfd pk;ldltsf] of] sfof{b]zsf]
kIf clåtLo 5 . oftgflj¿4sf] ;ldlt jf /fi6«;+3Lo oftgf;DaGwL ljz]if k|ltj]bsh:tf
/fi6«;+3Lo ;+oGqn] kIf/fi6«sf] e"lddf k|j]z ug'{cl3 ;fdfGotof s'g} lsl;dsf]
k"j{:jLs[lt jf lgdGq0f cfjZos x'G5 .79 sfof{b]z ePsfx?n] yk :jLs[ltljgf g}
e|d0f ;DkGg ug{sf nflu ;Ifd agfpg] u/L ;a} /fHon] ;Dk"0f{ /fi6«;+3Lo ljz]if
sfo{ljlwnfO{ v'nf lgdGq0f ug]{ 3f]if0ff ug{;S5g\ . k"j{:jLs[ltljgf /f]syfd

78 Nowak and McArthur, The UNCAT, p.1000.
79 Under Article 20 of the UNCAT, the CAT may conduct a visit to a State Party as part of its

inquiry procedure but it requires the prior consent of the State Party concerned. Similarly,

the UN Special Rapporteur on Torture and other UN Special Procedures need to have

invitations from the countries that they propose to visit before they can undertake fact-

finding missions.
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pk;ldltn] e|d0f ug{ kfpg] eGg'sf] cy{ pk;ldlt ;"rg} glbOsg cfpF5 eGg]
xf]Og . wf/f !# d'tflas cfjZos Joj:yfksLosf ;fdfg / Jojxfl/s sfo{j|md
ldnfpgsf nflu ;DalGwt clwsf/LnfO{ ;lhnf] agfpg /f]syfd pk;ldltn]
kIf/fi6«nfO{ e|d0fsf] ;"rgf lbg] u5{ .80 /f]syfd pk;ldltn] cfk\mgf] e|d0f, cfk\mgf]
sfo{z}nL / cfk\mgf] /f]syfdd"ns sfof{b]zsf] ;fdfGo ;"rgf dfq lbG5 . t/ cfk"mn]
ug]{ ljlzi6 y'gf:yn e|d0fsf] sfo{j|mdsf ;DaGwdf /f]syfd pk;ldltn] /fli6«o
clwsf/Lx?nfO{ atfpFb}gg\ .

cfk\mgf] sfof{b]znfO{ k"/f ug{ cfjZos ;a} ;"rgfdf /f]syfd pk;ldltnfO{ kx'Fr
lbg'kg]{ ;'lglZrttf kIf/fi6«sf] x'g] egL wf/f !@-v_ n] atfpF5 . :jtGqtfaf6
jl~rt JolQmsf] ;'/IffnfO{ ;'b[9 ug{sf nflu kIf/fi6«n] ckgfpg'kg]{ ljlzi6 pkfosf]
d"Nof+sg ug{ Tof] /fi6«sf] pko'Qm 1fg ePsf] v08df dfq /f]syfd pk;ldlt
k|efjsf/L x'G5 .81

wf/f !@-u_ wf/f !!-v_ sf] k"/ssf ?kdf sfd u5{ h;n] /fli6«o /f]syfd
;+oGq;Fu k|ToIf / :jtGq ;Dks{ /fVg /f]syfd pk;ldltnfO{ clwsf/ lbG5 .
/f]syfd pk;ldlt / /fli6«o /f]syfd ;+oGqsf aLr k|ToIf ;Dks{sf nflu k|f]T;fxg
/ ;xof]u ug{ kIf/fi6«nfO{ bfloTj lbP/ of] sfd ;DkGg ul/G5 .

wf/f !@-3_ d'tflas /f]syfd pk;ldltsf] l;kmfl/;nfO{ k/LIf0f ug]{ / Tof]
lgsfo;Fu ;Defljt sfof{Gjogsf] pkfo;DaGwL ;+jfb ug]{ bfloTj kIf/fi6«sf] x'G5 .
To;}n] ubf{ kIf/fi6«n] /f]syfd pk;ldltsf l;kmfl/;nfO{ uDeL/tfk"j{s ljrf/ ug'{
kb{5 . cGoyf u/]df ;du| cfn]vsf] /f]syfdd"ns p2]Zo / wf/f @-$_ df
plNnlvt ;xsfo{sf] l;4fGt b'j}nfO{ b'a{n agfPsf] 7xl/G5 . kl/0ffd:j?k,
/f]syfd pk;ldlt;Fu ;xsfo{ ug{ /÷jf :jtGqtfaf6 jl~rt ul/Psf JolQmsf]
;'/Iffsf ;DaGwdf pko'Qm sbd rfNg OGsf/ ug]{ s'g} klg kIf/fi6«dfly l6Kk0fL
p7\g ;S5g\ . cfn]vsf] wf/f !^-$_ d'tflas /f]syfd pk;ldltn] k|sflzt ug]{
b]ze|d0fsf] k|ltj]bgdf oL l6Kk0fL /xg ;S5g\ .

80 See commentary on Article 13(2) in this chapter; and Section 4.2 of Chapter III of this

manual.
81 As per Article 14 of the OPCAT.
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wf/f !#
!= /f]syfd pk;ldltn] wf/f !! df :yflkt cfk\mgf] sfof{b]z ;DkGg ug{ ;'¿df

uf]nfk|yfåf/f kIf/fi6«sf] e|d0fsf] sfo{j|md lgwf{/0f ug]{5 .

@= k/fdz{kl5 pk;ldltn] kIf/fi6«nfO{ cfk\mgf] e|d0f sfo{j|mdaf/] ;"lrt ug]{5 tfls
pk;ldltsf] e|d0fsf] nflu cfjZos Jojxfl/s Joj:yfkg oyfzL3| x'g ;sf];\ .

#= To:tf] e|d0f pk;ldltsf sDtLdf klg b'O{ ;b:on] ug]{5g\ . cfjZos k/]sf]
avt eg] pk;ldltsf e|d0fsf/L ;b:onfO{ o; cfn]vn] ;d]6]sf] If]q Pj+
ljifodf cg'ej tyf ulx/f] bvn /fVg] ljz]if1n] ;fy lbg]5g\ hf] kIf/fi6«,
;+o'Qm /fi6«;+3Lo dfgjclwsf/ pRrfo'Qmsf] sfof{no tyf ;+o'Qm /fi6«;+3Lo
dfgjclwsf/ ck/fw /f]syfd s]Gb|af6 k|:tfljt u/]adf]lhd tof/ kfl/Psf]
JolQmsf] ;"rLaf6 5flgg] 5g\ . To:tf] ;"rL tof/ ubf{ ;DalGwt kIf/fi6«n]
a9Ldf kfFrhgf ljz]if1sf] gfd dfq l;kmfl/; ug{ ;Sg]5g\ . e|d0f ul/g]
kIf/fi6«n] e|d0f bndf s'g} ljlzi6 ljz]if1sf] ;dfj]zpk/ lj/f]w hgfpg
;Sg]5 / To;f] ePdf pk;ldltn] csf]{ ljz]if1nfO{ e|d0f bndf ;dfj]z ug]{5 .

$= pk;ldltn] pko'Qm 7fg]sf] v08df p;n] cfk\mgf] k|To]s lgoldt e|d0fkl5 5f]6f]
;dofjlwsf] cg'udg e|d0fsf] k|:tfj ug{ ;Sg]5 .

Wff/f !#-!_ M e|d0f sfo{j|md

/f]syfd pk;ldltn] b]ze|d0f ug]{ cfk\mgf] sfo{j|md s;/L agfpg] / e|d0fstf{sf]
;d"x s;/L rog ug]{ eGg]af/]df wf/f !# n] lj:t[t JofVof u/]sf] 5 .

Wff/f !#-!_ d'tflas klxnf] e|d0f sfo{j|md uf]nfk|yfåf/f to ePsf] lyof] .82 o:tf]
uf]nfk|yf wf/f @-#_ df pNn]v ul/Padf]lhd /f]syfd pk;ldltsf] sfdnfO{
lgb]{lzt ug]{ ljZjJofkstf, 5gf]6 /lxttf / lgikIftfsf] l;4fGt;Fu ;+ut x'g]
dflgG5 . kIf/fi6«k|ltsf] b[li6sf]0fdf klg of] nfu" x'G5 . o;kl5 /f]syfd pk;ldltn]
cfk\mg} lgod tyf sfo{ljlwdf to u/]cg'?k kl5 x'g] e|d0fx? tfls{s cfwf/df

82 The first countries that received SPT in-country visits were Mauritius, the Maldives and

Sweden. For further details, see http://www2.ohchr.org/english/bodies/cat/opcat/

index.htm.
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ug{]5 / b]xfoadf]lhdsf tTjnfO{ ljrf/ ug]{5 M cfn]vsf] kIf/fi6« ePsf] / /fli6«o
/f]syfd ;+oGqsf] :yfkgf ePsf] ldlt, /fHosf] cfsf/ / hl6ntf, If]qLo /f]syfdd"ns
lg/LIf0f / l/kf]6{ ul/Psf cTofjZos d'2fx? . k|To]s jif{ e|d0f ul/g] kIf/fi6«sf
ef}uf]lns ljefhgdfly klg ljrf/ k'¥ofOg'k5{ .83

k|To]s jif{sf] e|d0fsf sfo{j|md to u/]kl5 /f]syfd pk;ldltn] e|d0f ul/g] b]zsf
gfd ;fj{hlgs u5{ . o; j|mddf p;n] s'g} klg e|d0fsf] ldlt lglZrt ub}{g /
;DalGwt kIf/fi6«nfO{ wf/f !#-@_ d'tflas ;"rgf lbG5 .84 Jojxfl/s tyf
Joj:yfksLo ldnfpg] sf/0fsf nflu e|d0fsf] k"j{;"rgf lbg' cfjZos 5 . t/
o;nfO{ kIf/fi6«;Fu ;xdlt lngsf nflu cfjZos /x]sf] eGg] lx;fan] JofVof
ul/g'x'Gg .

wf/f !#-#_ M e|d0fsf/L 6f]nLsf ;b:osf] agfj6

e|d0fsf/L bnsf ;b:osf] agfj6sf ;DaGwdf k"/f ug'{kg]{ cfjZostfsf ;DaGwdf
wf/f !#-#_ n] JofVof u/]sf] 5 . o;sf cg';f/ /f]syfd pk;ldltsf sDtLdf klg
b'O{ ;b:on] e|d0f ug'{ kb{5 . Jojxf/df /f]syfd pk;ldtsf e|d0fstf{sf] bndf
b'O{b]lv rf/ ;b:o;Dd x'G5g\ . /f]syfd pk;ldltsf ;b:onfO{ yk lj1n] ;fy
lbg ;S5g\ . wf/f % n] vf]h]cg';f/sf] Joj;flos lj1tf e|d0fsf/L 6f]nLdf /xg]
s'/fnfO{ o;n] ;'lglZrt ub{5 . wf/f % n] atfPcg';f/ /f]syfd pk;ldltsf]
n}lËs / ef}uf]lns ;Gt'ngnfO{ sfod /fVgsf nflu e|d0fsf/L 6f]nLdf yk lj1nfO{
;dfj]z ug'{ klg k|efjsf/L x'G5 .

e|d0fsf/L 6f]nLdf /xg] yk lj1sf pDd]bjf/nfO{ kIf/fi6«n] dfq geO{ ;+o'Qm
/fi6«;+3Lo dfgjclwsf/ pRrfo'Qmsf] sfof{no tyf ;+o'Qm /fi6«;+3Lo dfgjclwsf/
ck/fw /f]syfd s]Gb|n] klg l;kmfl/; ub{5g\ . yk lj1sf] ;+Vofdf ;Ldf tf]lsPsf]
5}g t/ k|To]s kIf/fi6«n] kfFrhgf cfk\mgf gful/ssf] gfd k|:tfj ug{ ;S5g\ . of]
Joj:yf oftgflj¿4sf] ;ldltsf] sfo{ljlw lgod85 / oftgf tyf cdfgjLo jf
ckdfghgs Jojxf/ jf ;hfosf] /f]syfd;DaGwL o'/f]k]nL dxf;lGwsf] wf/f &-@_

83 SPT, Third annual report, §20.
84 SPT, First annual report, §14.
85 CAT, Rules of procedure, UN Doc. CAT/C/3/Rev.4, Rule 82-1.
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;Fu ldNbf]h'Nbf] 5 .86 t/ s'g lj1n] ljlzi6 e|d0f 6f]nLnfO{ /fHosf] e|d0fdf ;fy
lbg] egL /f]syfd pk;ldltn] to ub{5 .

lj1x?df /f]syfd pk;ldltsf ;b:os} h:tf] Joj;flos lj1tf / JolQmut bIftf
x'g' h¿/L 5 . /f]syfd pk;ldltsf ;b:os} h:tf] clwsf/ tyf st{Jo lj1x?sf]
klg x'g] ePsfn] pgLx? /fi6«;+3Lo ld;gsf lj1n] kfpg] ;]jf, ;'ljwf tyf
pGd'lQmsf xsbf/ x'G5g\ / of] tYo /fi6«;+3Lo ;'ljwf tyf pGd'lQm;DaGwL dxf;lGwsf
;fGble{s bkmfx?df pNn]v ul/Psf] 5 . lj1x?n] cfk\mgf] sfd OdfGbf/, ljZj;gLo,
:jtGq / lgikIf eO{ tyf uf]kgLotfsf] l;4fGtnfO{ ;Ddfg ub}{ ;DkGg ug'{k5{ .
e|d0fsf tl/sfdf ;Ëlt sfod /fVgsf nflu lj1x?n] /f]syfd pk;ldltsf]
sfof{b]z / e|d0f k4lt;DaGwL ;"rgf tyf tflnd k|fKt ug'{ h¿/L 5 .

wf/f !#-$_ M cg'udg e|d0f

wf/f !#-$_ n] /f]syfd pk;ldltnfO{ lgoldt b]ze|d0fsf cnfjf 5f]6f] cg'udg
e|d0f ug]{ k|:tfj /fVg, cfk\mgf] l;kmfl/; sfof{Gjog ePsf] 5÷5}g eGg] k/LIf0f ug{
/ e|d0f ul/Psf] b]zdf y'gfsf] l:yltdf ePsf] k|ultsf] d"Nof+sg ug{sf nflu ;Ifd
agfpF5 . eljiodf /f]syfd pk;ldltn] /fli6«o /f]syfd ;+oGqsf] lgo'lQm, u7g jf
sfdnufotsf ljlzi6 d'2fx?df s]lGb|t x'gsf nflu 5f]6f ljifout e|d0fdfly
ljrf/ ug{;S5g\ .

wf/f !$
!= o; cfn]vsf kIf/fi6« pk;ldltnfO{ k|fKt sfof{b]z ;DkGg ug{ ;an agfpg]

p2]Zon] lgDgfg';f/ k|Tofe"lt lbg]5g\ M

-s_ wf/f $ n] kl/eflift u/]d'tflas lx/f;t÷sf/fuf/df :jtGqtfaf6 jl~rt
u/L /flvPsf JolQmsf] ;+Vof ;fy} To:tf 7fpFsf] ;+Vof tyf cjl:ylt;Fu
;DalGwt ;Dk"0f{ ;"rgf;Dd a]/f]s6f]s kx'Fr,

86 Article 7(2) of the ECPT states that “As a general rule, the visits shall be carried out by

at least two members of the Committee. The Committee may, if it considers it necessary, be

assisted by experts and interpreters”.
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-v_ tL JolQmk|lt ul/g] Jojxf/ Pj+ pgLx?sf] aGbL cj:yf;Fu ;/f]sf/ /x]sf]
;Dk"0f{ ;"rgf;Dd a]/f]s6f]s kx'Fr,

-u_ b]xfosf] pkwf/f -@_ ;Fu ;DalGwt x'g]u/L aGbL /flvg] :yfg tyf ;f];Fu
;DalGwt ;+/rgf Pj+ ;'ljwf;Ddsf] a]/f]s6f]s kx'Fr,

-3_ :jtGqtfaf6 jl~rt ul/Psf JolQm tyf pk;ldltn] cfk"mn] vf]h]sf] ;"rgf
lbg;S5 egL ljZjf; ul/Psf JolQm;Fu bf]efif]sf] cfjZostf k/]afx]s cGo
JolQmsf] cg'kl:yltdf uf]Ko cGtjf{tf{ lng] cj;/,

-ª_ pk;ldltn] cfk"mn] e|d0f ug{ tyf cGtjf{tf{ lng rfx]sf] :yfg tyf JolQm
5gf]6sf] :jtGqtf .

@= /fli6«o ;'/Iff, ;fj{hlgs ;'/Iff, k|fs[lts cfktljkt jf e|d0f ug]{ elgPsf]
:yfgdf JofKt uDeL/ cJoj:yfsf] sf/0f c:yfoL ?kdf e|d0f :ylut ug'{kg]{
tTsfnLg tyf afWosf/L cj:yfdf eg] s'g} ljz]if sf/fuf/÷lx/f;tsf] e|d0fdf
c;xdlt hgfpg ;lsg]5 . ;+s6sfnsf] 3f]if0ff u/L To:tf] cj:yf sfod
/x]sf] a]nf eg] ;DalGwt kIf/fi6«n] k|:tfljt e|d0fdf c;xdltsf] cfwf/ dfGg
kfpg] 5}g .

Wff/f !$ nfO{ wf/f !@ sf] ;fxro{df x]g'{k5{ lsgls o;n] /f]syfd pk;ldltsf]
;DaGwdf kIf/fi6«sf] bfloTjnfO{ JofVof ub{5 . oL bfloTjn] oftgf tyf cdfgjLo
jf ckdfghgs Jojxf/ jf ;hfo;DaGwL o'/f]k]nL ;ldlt,87 /]8j|m; cGt/f{li6«o
;ldlt / dfgjclwsf/;DaGwL cGt/ cd]l/sL cfof]uh:tf cGo e|d0fsf/L lgsfosf]
:yflkt Jojxf/nfO{ k|ltlalDat ub{5g\ . oL b'O{ wf/fn] /f]syfd pk;ldltnfO{ 7Ls
d"Nof+sg / ;DalGwt l;kmfl/; lbgsf nflu ;an agfpF5g\ .

Wff/f !$-!_ M ;"rgf;Dd kx'Fr

Wff/f !@-v_ df lglxt /f]syfd pk;ldltnfO{ ;DalGwt ;"rgf lbg] kIf/fi6«sf]
st{JonfO{ wf/f !$-!_-s_ / !$-!_-v_ n] JofVof ub{5g\ . /f]syfd pk;ldltnfO{
s'g lsl;dsf ;"rgf;Dd kx'Fr lbg'k5{ egL oL wf/fn] tf]s]sf 5g\ . /f]syfd

87 The CPT is established by the ECPT.
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pk;ldltn] cfk\mgf] /f]syfdd"ns sfof{b]z k|efjsf/L ?kdf sfof{Gjog ug{sf nflu
;Dk"0f{ ;"rgf;Dd a]/f]s6f]s kx'Fr kfpg' cToGt cfjZos 5 . b]zsf] e|d0fsf nflu
pk;ldltn] tof/L ubf{ y'gf:ynsf] ;+Vof / cjl:yltsf af/]df ;"rgf kfpg' cToGt
cfjZos 5 . k|efjsf/L e|d0f sfo{;"rL agfpFbf ;d]t o:tf] ;"rgfsf] cfjZostf
/xG5 . pbfx/0fsf nflu IfdtfeGbf a9Lsf s}bL /x]sf] / s}bLsf] cg'kftdf
sf/fuf/ sd{rf/L /x]sf]÷g/x]sf] nufotsf ljljw tTjsf] ;6Ls d"Nof+sg ug{
/f]syfd pk;ldlt ;Ifd x'g'k5{ . o;n] s'g y'gf:ynsf] e|d0f ug]{ eGg] ;DaGwdf
lgwf{/0f ug{ pk;ldltnfO{ ;lhnf] kf5{ . y'g'jfk|ltsf] Jojxf/ / y'gfsf] cj:yf
-pbfx/0fsf nflu, JolQmut sfuhft, cg'zf;gfTds pkfosf axLvftf, :jf:Yo;DaGwL
clen]v, vfglkgsf] Joj:yf / cfTdxTof ug{ glbgsf nflu lgu/fgL_ ;Fu
;DalGwt ;"rgf;Dd kx'Fr klg dxTjk"0f{ x'G5 lsgls e|d0f 6f]nLsf ;b:on]
e|d0fsf bf}/fg of] ;"rgfnfO{ k/LIf0f ug{;S5g\ .

Wff/f !$-u_ M y'gf:yn;Dd kx'Fr

Wff/f !$-u_ n] wf/f !, $ / !@-!_ ;Fu glhssf] ;fOgf] /fVb5 . cfk\mgf]
If]qflwsf/ tyf lgoGq0fdf /x]sf ;a} y'gf:yndf /f]syfd pk;ldltnfO{ e|d0fsf]
cg'dlt lbg'kg]{ kIf/fi6«sf] bfloTjnfO{ oL wf/fn] k'i6 ub{5g\ .88 wf/f !$-u_ n]
o;nfO{ lj:tf/ ub}{ ;'lglZrt u/]cg';f/ /f]syfd pk;ldltsf ;b:onfO{ ;a}
y'gf:yndf kx'Fr lbg] dfq geO{ y'gf:ynsf s'gfsfKrf sf]7/L ;a}df lbg'k5{,
h:t}, a:g] sf]7f, Uff]Ko sf]7/L, cfFug, Jofofd ug]{ :yfg, efG;f, sfd ug]{ 7fpF,
k9n]v ug]{ sf]7f, :jf:Yof]krf/sf] sf]7f, zf}rfno / sf/fuf/ sd{rf/Lsf] lgjf;:yfg .
e|d0fsf/L 6f]nLn] rfx]cg';f/ y'gf:ynsf sf]7frf]6f tyf cGo :yfgsf] e|d0f
ug{nfO{ 5'6 kfpg'kg]{ dfq geO{ sf/fuf/ sd{rf/Lsf] x:tIf]kljgf g} o;f] ug{
kfpg'k5{ . y'gf:ynleq kx'Frsf] clwsf/nfO{ o;/L lgoGq0f/lxt ubf{ dfq /f]syfd
pk;ldltn] ;a} y'g'jf;Dd cfk\mgf] kx'Fr /xG5 eGg] s'/fnfO{ hfFRg;S5 / o;}n]
ubf{ y'gf:ynsf] ;6Ls lrq k|fKt ug]{ l:yltdf pm k'U5 . of] Joj:yfn] /f]syfd
pk;ldltnfO{ y'gf:ynsf] agfj6, ;'/IffJoj:yf, ejgsf] 9fFrf / cGo ljz]iftfnfO{

88 See commentary on Article 4(1) in this chapter for more details on what is meant by

“jurisdiction and control”.
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lg/LIf0f ug{ ;an agfpF5 . oL ;a}n] :jtGqtfaf6 jl~rt JolQmsf] b}lgs hLjg
/ sf/fuf/ sd{rf/Lsf] sfd ug]{ jftfj/0fdf dxTjk"0f{ e"ldsf v]Nb5g\ .89

wf/f !$ n] k|:6 u/L c3f]lift e|d0f90 nfO{ ;Gble{t gu/] klg ;lGwsf] nIo /
p2]Zo;Fu ;Ët 7xl/g] of] dfq Pp6f JofVof xf] . To;}n] clgolGqt kx'Fr eGg]
zAbnfO{ c3f]lift e|d0f ug{;Sg] zlQm;d]t af]s]sf] egL JofVof ul/g'k5{ .

Wff/f !$-3_ / !$-ª_ M JolQmut cGtjf{tf{

/f]syfd pk;ldltn] :jtGqtfaf6 jl~rt ePsf JolQm;Fu JolQmut cGtjf{tf{
lng;sf];\ eGg] ;'lglZrttf kIf/fi6«n] ug'{kg]{ egL wf/f !$-3_ n] cf}+NofpF5 . of]
/f]syfdsf nflu cToGt dxTjk"0f{ tl/sf xf] lsgls o;n] e|d0fsf/L 6f]nLnfO{
k|df0f ;+sng ug{ ;an agfpF5 . pk;ldltnfO{ lglZrt y'gf:yndf oftgf tyf
b'Jo{jxf/sf vt/f tyf oL b'Jo{jxf/ /f]syfd ug{sf nflu ckgfOPsf pkfosf]
k|efjsfl/tf b'j}sf] ;6Ls lrq agfpg;d]t o;n] ;an agfpF5 . y'g'jf;Fusf]
cGtjf{tf{ JolQmut x'g'k5{ eGg'sf] dtna cGtjf{tf{ ;fj{hlgs clwsf/L, /fHosf
cGo Ph]G6 / cGo y'g'jfn] g;'Gg] u/L / ;Dej ePdf ltgLx?n] gb]Vg] u/L
ug'{k5{ . To;}n] cGtjf{tf{:ynsf] rog dxTjk"0f{ x'G5 . sf/fuf/ clwsf/Lx?n]
ljz]if ?kdf r'g]sf :yfgnfO{ Wofgk"j{s ljrf/ k'¥ofpg'k5{ . pQm :yfg rog ug]{
/ cfjZos ePdf j}slNks :yfg /f]Hg] 5'6 /f]syfd pk;ldltn] kfpF5 .

Wff/f !$-ª_ n] hf]8 lbPcg';f/ cGtjf{tf{ lnOg] JolQmsf] rog ug]{ clwsf/ /f]syfd
pk;ldltsf] x'G5 . s'g} ljlzi6 y'gf:ynsf] cjl:ylt / ToxfF x'g] y'g'jfk|ltsf]
Jojxf/sf] Jofks ljZn]if0fnfO{ ;'lglZrt ug{ of] dxTjk"0f{ x'G5 . clwsf/Lx?n]
l;kmfl/; u/]sf y'g'jf / cGtjf{tf{sf nflu cg'/f]w u/]sf y'g'jf;Fu /f]syfd pk;ldltn]
cGtjf{tf{ lng;Sg] eP klg e|d0f 6f]nLsf ;b:on] cGtjf{tf{ lngsf nflu k|ltlglwd"ns
;+Vofsf y'g'jfnfO{ clgof]lht ?kdf 5gf]6 ug]{ cEof; /f]syfd pk;ldltn] ckgfPsf]
5 . /f]syfd pk;ldltn] y'g'jf tyf y'gf:ynsf sd{rf/LnfO{ dfq cGtjf{tf{ lng]
geP/ y'g'jfsf kl/jf/, ;DalGwt gful/s ;dfhsf k|ltlglw, oftgf jf cGo
b'Jo{jxf/sf kLl8t elgPsf JolQm / e"tk"j{ y'g'jfnfO{ ;d]t cGtjf{tf{ lng ;Sg'kg]{5 .

89 Nowak and McArthur, The UNCAT, p.1042.
90 See the discussion of Articles 4 and 12 in this chapter.
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Wff/f !$ nfO{ b]xfoadf]lhdsf] ;fxro{df cWoog ug'{k5{ M

• Wff/f !% ;Fu, o;n] /f]syfd pk;ldlt;Fu ;+jfb u/]sf] x'g;Sg] JolQm jf
;+:yfdfly cfj|md0f ug{ lgif]w ub{5 /

• Wff/f !^-@_, ;DalGwt JolQmsf] lnlvt ;xdltljgf p;sf] JolQmut tYof+s
k|sflzt ug{ gx'g] egL o;n] pNn]v ub{5 .

yk lj1 /÷jf cg'jfbsx? ;d]t oL Joj:yfdf afFlwPsf x'G5g\ .

wf/f !$-@_ M e|d0fsf] c:yfoL :yug

s'g} ljz]if y'gf:ynsf] e|d0fnfO{ c:yfoL ?kdf :yug ug'{kg]{ c;fwf/0f kl/l:yltsf
af/]df wf/f !$-@_ n] atfPsf] 5 . s'g} ljz]if y'gf:ynsf] e|d0fdf dfq cfklQ
p7fpg ;lsG5 / b]ze|d0fsf] k"/} sfo{j|mdnfO{ /f]Sg kfOGg eGg] s'/fnfO{ hf]8 lbg'
kb{5 . /f]syfd pk;ldltn] slxn] / sxfF e|d0f ug]{ eGg] s'/fdf kIf/fi6«sf]
x}sdnfO{ /f]syfd ug]{ nIo o; Joj:yfsf] 5 . To;}n] o;nfO{ wf/f !, $ / !@
sf] kl/k|]Iodf cWoog ug'{ kb{5 . oL ;a} wf/fn] ;Dk"0f{ y'gf:yndf /f]syfd
pk;ldltnfO{ e|d0f ug{ lbg'kg]{ kIf/fi6«sf] bfloTjnfO{ :yflkt ub{5g\ . wf/f
!$-@_ oftgf tyf cdfgjLo jf ckdfghgs Jojxf/ jf ;hfo;DaGwL o'/f]k]nL
;ldltsf] wf/f (-!_ df cfwfl/t eP klg kIf/fi6«sf] bfloTj cfn]vdf a9L k|:6;Fu
kl/eflift ul/Psf] 5 . o;}sf/0fn] oftgf tyf cdfgjLo jf ckdfghgs Jojxf/
jf ;hfo;DaGwL o'/f]k]nL ;ldlteGbf cfn]vn] /f]syfdd"ns e|d0fdf /fHosf]
x:tIf]kaf6 cem w]/} ;'/Iffsf pkfo lbG5 .91

wf/f !$ n] c;fwf/0f kl/l:ylt eGg] zAbfjnL k|of]u ub}{g . t/ tTsfnLg tyf
afWosf/L cfwf/ eGg] zAbfjnLaf6 o:tf kl/l:ylt c;fwf/0f k|s[ltsf x'g] eGg]
k|:6 5 . ;+s6sfnsf] cj:yfsf] lhls/ lng gkfOg] eGg] ;Gbe{nfO{ kIf/fi6«n]

91 Article 9(1) of the ECPT states that “In exceptional circumstances, the competent

authorities of the Party concerned may make representations to the Committee against a

visit at the time or to the particular place proposed by the Committee. Such representations

may only be made on grounds of national defence, public safety, serious disorder in places

where persons are deprived of their liberty, the medical condition of a person or that an

urgent interrogation relating to a serious crime is in progress.”
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;+s6sfnsf] 3f]if0ff ul/;s]sf] cj:yf egL k|:tfljt e|d0fdf c;xdltsf] cfwf/
dfGg kfpgaf6 lgif]w u/]sf] ?kdf JofVof ul/Psf] 5 .92 jf:tjdf ;+s6sfns}
avt /f]syfdd"ns e|d0f ljz]ifu/L ;fGble{s 7xl/G5g\ lsgls of] a]nf u}/Goflos
y'gf, oftgf, cGo b'Jo{jxf/ / hLjg;DaGwL clwsf/sf] pNn+3glj¿4sf ;'/IffpkfonfO{
/fHon] e+u ug]{ jf o;df cGo afwf cfpg] ;Defjgf /xg;S5 .

e|d0f :yugsf avt /f]syfd pk;ldltsf ;b:o / clwsf/Lsf aLr lgs6 ;Dks{
eO/xg' h¿/L x'G5 h;n] ubf{ ;d:ofsf] ;dfwfg vf]Hg / ;s];Dd l56f] e|d0f
;'rf¿ ug{ ;lsof];\ .

wf/f !%
s'g} klg lgsfo jf kbflwsf/Ln] s'g} JolQm ljz]if jf ;+3;+:yfn] pk;ldlt;Fu
;~rf/ ;Dks{ u/]sf] jf p;sf k|ltlglwnfO{ ;To jf c;To s'g} ;"rgf pknAw
u/fPsf] cfwf/df dfq sf/afxL ug{ s'g} cfb]z lbg] 5}gg\, To;sf] sfof{Gjog ug]{
5}gg\, To;f] ug{ cg'dlt lbg] 5}gg\ Pj+ To;f] u/]df ;xg] 5}gg\ ;fy} tL JolQm jf
;+3;+:yfk|lt s'g} k"jf{u|x /fVg] 5}gg\ .

/f]syfd pk;ldlt;Fusf] ;+jfbsf sf/0f JolQm jf ;+:yfdfly x'g;Sg] sf/afxL /
cGo lsl;dsf cfj|md0faf6 ;'/Iff lbg] Joj:yf o;n] ub{5 . /f]syfd pk;ldltsf]
e|d0faf6 s;}dfly x'g;Sg] cfj|md0f /f]Sg ;'lglZrttf b]vfpg'kg]{ /fHosf] bfloTj
x'g] egL of] wf/fnfO{ /f]syfd pk;ldltn] JofVof u/]sf] 5 . yk ?kdf /f]syfd
pk;ldltn] b]zsf] e|d0f ubf{ pm;Fu ;xsfo{ u/]sf] cfwf/df JolQmdfly cfj|md0f
ePsf] 5÷5}g egL ;'lglZrt ug]{ / ;a} ;DalGwt JolQmnfO{ /Iff ug{sf nflu tTsfn
sfd ug]{ bfloTj /fHosf clwsf/Lsf] x'g] cfzf /f]syfd pk;ldltn] lnPsf] 5 .
o;} ;Gbe{df /fli6«o /f]syfd ;+oGqsf] cl:tTj cToGt dxTjk"0f{ x'G5 .93

cfn]vsf] sf/afxL eGg] zAbn] :jtGqtfaf6 jl~rt ePsf JolQmnufot s'g} klg
JolQm jf ;+:yflj¿4 x'g] ;a} vfnsf cfj|md0f, ;hfo / lyrf]ldrf] -h:t}, s'6lk6,

92 Nowak and McArthur, The UNCAT, p.1045.
93 SPT, Third annual report, §35-36.
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cg'zf;gfTds sf/afxL, ;'ljwfx? vf]:g] jf ;¿jf ug]{_nfO{ ;d]6\b5 . /f]syfd
pk;ldltsf ;b:o;Fu ;+jfb ug{af6 xtf]T;flxt agfpg] p2]Zon] yf]kl/g] b]jfgL
bfloTj, kmf}hbf/L sf/afxL / r]tfjgLnfO{ ;d]t o;n] ;d]6\b5 . ysf{Og], b'Mv lbOg]
jf cGo lsl;dn] lyrf]ldrf] ul/g] 8/n] JolQm jf ;+:yfnfO{ /f]syfd pk;ldlt;dIf
;"rgf, ljrf/ jf aofg lbgaf6 /f]Sg;S5 . To;}n] /f]syfd pk;ldltsf ;a}
e|d0fsf/L ;b:o /÷jf s'g} Ps ;b:o;Fu s'g} ?kdf ;+jfb ug{af6 JolQmx?
g8/fpmg\ eGg] ;'lglZrt ug{sf nflu sf/afxLnfO{ lgif]w ug'{ cfjZos 5 .

wf/f !% n] /fi6«;+3Lo ljz]if sfo{ljlwn] ug]{ vf]hd"ns e|d0fsf nflu agfOPsf
;]jf tyf zt{nfO{ k|ltlalDat ub{5 . o;sf cg';f/ M

sfof{b]z k"/f ug{] ljz]if k|ltj]bs÷k|ltlglw;Fusf] ;Dks{df /x]sf clwsf/L jf

lghL JolQmnfO{ ;Dks{ /fv]s} sf/0f ysf{pg], b'Mv lbg] jf ;hfo lbg] jf

Goflos sf/afxL ug]{ sfd ug{ kfOFb}g .94

o;n] /]8j|m; cGt/f{li6«o ;ldlt, l;lkl6 / cfOPl;Prcf/sf] jt{dfg cEof;nfO{
k|ltlalDat ub{5 .

ljz]ifu/L :jtGqtfaf6 jl~rt JolQmx?dfly cfj|md0fsf] vt/f /xG5 . To;}n]
e|d0fsf/L ;b:on] cGtjf{tf{ lnPsf JolQmsf] sNof0fsf ;DaGwdf hfgsf/L lng' s'g}
klg /f]syfd pk;ldltn] u/]sf] b]ze|d0f kl5sf] cg'udg e|d0fsf] dxTjk"0f{ kf6f] xf] .

of ] Joj:yfn] ;To jf c;To b'j} ;"rgfnfO{ ;dfj]z u5{ eGg] tYonfO{ ljrf/ ub}{
/f]syfd pk;ldltn] tYox?sf] d"Nof+sg ubf{, kIf/fi6«nfO{ cfk\mgf] l;kmfl/;
k7fpFbf / cfn]vsf] cfjZostfd'tflas cfk\mgf k|ltj]bg ;fj{hlgs ubf{ oftgf jf
cGo b'Jo{jxf/sf] unt cf/f]k nfu]sf JolQmk|ltsf] lhDd]jf/L klg lng'k5{ . wf/f @
df lglxt lgb]{zs l;4fGtpk/ o;;DaGwdf plrt ljrf/ ul/G5 .95

94 Report of the meeting of Special Rapporteurs/Representatives, experts and

chairpersons of working groups of the Special Procedures of the Commission on Human

Rights and of the advisory service programme, UN Doc. E/CN.4/1998/45, 20 November 1997,

Appendix V(c).
95 Nowak and McArthur, The UNCAT, pp.1050-1051.
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wf/f !^
!= /f]syfd pk;ldltn] cfk\mgf ;'emfj Pj+ cjnf]sg ;DalGwt kIf/fi6«;dIf uf]Ko

?kdf k|:t't ug]{5 / ;fGble{stf x]/L /fli6«o /f]syfd ;+oGqnfO{ ;d]t of]
pknAw u/fOg]5 .

@= pk;ldltn] ;DalGwt kIf/fi6«n] cg'df]bg u/]adf]lhd To; kIf/fi6«sf] s'g}
l6Kk0fL eP ;f] ;lxt cfk\mgf] sfdsf] k|ltj]bg ;fj{hlgs ug]{5 . ;/f]sf/jfnf
kIf/fi6«n] ;f] k|ltj]bg cf+lzs k|sfzg u/]df pk;ldltn] ;f] b:tfa]hsf] afFsL,
cf+lzs jf k"0f{ kf7 ;fj{hlgs ug]{5 . oBlk ;DalGwt JolQmsf] k|:6 ;xdlta]u/
s'g} klg k|sf/sf JolQmut ljj/0f eg] ;fj{hlgs ul/g]5}g .

#= /f]syfd pk;ldltn] cfk\mgf lj|mofsnfksf] ;fj{hlgs jflif{s k|ltj]bg oftgflj¿4sf]
;ldlt;dIf k|:t't ug]{5 .

$= s'g} kIf/fi6«n] wf/f !@ tyf !$ cg';f/ /f]syfd pk;ldltnfO{ ;xof]u ug{
c:jLsf/ u/]df jf pk;ldltn] k|:t't u/]sf ;'emfjsf] cfwf/df df}h'bf cj:yfdf
;'wf/sf nflu cfjZos kxn gu/]df pk;ldltsf] cg'/f]wdf cfk\mgf ;b:osf]
ax'dt lg0f{on] ;/f]sf/jfnf kIf/fi6«nfO{ cfk\mgf] b[li6sf]0f /fVg] cj;/ lbO{
oftgflj¿4sf] ;ldltn] ;DalGwt ljifoj:t'pk/ ;fj{hlgs dGtJo lbg jf
/f]syfd pk;ldltsf] k|ltj]bg ;fj{hlgs ug{ ;Sg]5 .

Wff/f !^ n] cfn]vdf lglxt ;xsfo{sf] ;Dk"0f{ l;4fGtnfO{ ;d]6\b5 . ;du|df
cWoog ubf{ o;n] uf]kgLotfsf] cg'dfgnfO{ ;xsfo{sf] ;xfossf ?kdf x]b}{
To;nfO{ kIf/fi6«af6 ePsf] c;xof]usf] cj:yfdf sf/afxL ul/g] Joj:yf;Fu
;Gt'ng ub{5 .

Wff/f !^-!_ M l;kmfl/; tyf cjnf]sgsf] ;~rf/

Wff/f !^-!_ d'tflas /f]syfd pk;ldltn] ;'¿df cfk\mgf ;'emfj Pj+ cjnf]sg
;DalGwt kIf/fi6«;dIf uf]Ko ?kdf k|:t't ug'{ kb{5 . /f]syfd pk;ldltn] ug]{
b]ze|d0fsf] ld;gsf ;Gbe{df /f]syfd pk;ldltn] ld;gsf] cGTodf ;DalGwt
clwsf/Lx?nfO{ cfk\mgf] k|f/lDes cjnf]sg ;'DkG5g\ . ce}m lj:t[t e|d0f k|ltj]bg
/ cGo uf]Ko ;+jfbsf nflu oL cjnf]sg cfwf/sf ?kdf /xG5g\ .  kIf/fi6«sf
clwsf/Ln] k7fPsf k|ltlj|mofnfO{ b]ze|d0fsf] k|ltj]bg tof/ kfbf{ ljrf/ ul/G5 .
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To;kl5 clwsf/Lx?nfO{ clGtd k|ltj]bg k7fOG5 / /f]syfd pk;ldltsf] ;'emfjdfly
pgLx?nfO{ lnlvt hjfkm k7fpgsf nflu cg'/f]w ul/G5 . ljrf/0fLo 5 -dfly
pNn]v ul/Ph:t}_, wf/f !!-v_-O_ d'tflas /fli6«o /f]syfd ;+oGq;DaGwL d'2f
/÷jf :jtGqtfaf6 jl~rt JolQmsf] ;'/IffnfO{ alnof] agfpg] pkfosf ;DaGwdf
b]ze|d0fsf] ;Gbe{eGbf aflx/ /x]/ eP klg /f]syfd pk;ldltn] kIf/fi6«sf
clwsf/L;Fu ;+jfb ug{;S5 .

Wff/f !^-!_ nfO{ wf/f !@ sf] ;fxro{df cWoog ug'{k5{ . /f]syfd pk;ldltsf]
l;kmfl/;nfO{ k/LIf0f ug]{ / pm;Fu oL l;kmfl/; sfof{Gjog ug]{;DaGwdf ;+jfb ug]{
st{Jo kIf/fi6«sf] x'g] egL wf/f !@ df plNnlvt 5 . /f]syfd pk;ldlt / /fli6«o
/f]syfd ;+oGqsf aLr ;xsfo{sf] l;4fGtnfO{ wf/f !^-!_ n] klg ;'b[9 ub{5 .
;fGble{s eP;Dd /f]syfd pk;ldltn] cfk\mgf l;kmfl/; / cjnf]sg /fli6«o
/f]syfd ;+oGqnfO{ uf]Ko ?kdf ;Lw} atfpg] lg0f{o u/L of] ;xsfo{nfO{ ;'lglZrt
ug{ ;lsG5 . wf/f !^-!_ df plNnlvt ;fGble{s eGg] zAbsf] cy{nfO{ cfn]vn]
k|:6 gkf/] klg ;DalGwt kIf/fi6«;Fu ;Nnfx gu/L /fli6«o /f]syfd ;+oGqnfO{
cfk\mgf l;kmfl/; tyf cjnf]sg ;'Dkg] lg0f{o /f]syfd pk;ldltnfO{ of] wf/fn]
;an t'NofpF5 .96 /fli6«o /f]syfd ;+oGqn] :jtGqtfk"j{s /f]syfd pk;ldltsf]
l;kmfl/;nfO{ cg'udg ug{sf nflu ;Ifd agfpg] / b]ze|d0fsf] k|efjsfl/tfnfO{
of]ubfg ug]{ o;sf] p2]Zo xf] .97

Wff/f !^-@_ M /f]syfd pk;ldltsf k|ltj]bg k|sfzg

Wff/f !^-@_ n] b]ze|d0fkl5 -l;kmfl/;, cjnf]sg / cGo ;fGble{s ;"rgf;lxt_
k|ltj]bg  agfpg clg ;DalGwt kIf/fi6«nfO{ o;dfly ljrf/ ug{sf nflu k7fpg
/f]syfd pk;ldltsf] sfof{b]z tf]s]sf] 5 . /f]syfd pk;ldltsf ;b:on] b]zljz]ifsf]
k|ltj]bg tof/ ul/;s]kl5 kIf/fi6«nfO{ pk;ldltn] lglZrt ;dofjlwdf cfk\mgf
l;kmfl/;pk/ k|ltlj|mof / cGo hfgsf/L cfjZos eP To;sf nflu cg'/f]w ug{]
cfu|xsf ;fy pQm k|ltj]bg k7fpFb5g\ .98 dfly rrf{ ul/Pe}+m /f]syfd pk;ldlt
/ kIf/fi6«aLrsf] ;~rf/ k|foM uf]Ko x'g] eP klg wf/f !^-@_ cg';f/ ;DalGwt

96 Nowak and McArthur, The UNCAT, p.1061.
97 For further information, see Sections 4.7 and 8 of Chapter III of this manual.
98 SPT, First annual report, Annex V.
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kIf/fi6«n] cg'/f]w u/]df /f]syfd pk;ldltsf] k|ltj]bgnfO{ ;DalGwt kIf/fi6«sf]
k|ltlj|mof jf cGo s'g} l6Kk0fL eP ;f] ;lxt k|sflzt ug{ ;lsG5 . of] Joj:yf
Ol;lkl6sf] wf/f !@-@_ ;dfg 5 / o;n] uf]Kotfsf] l;4fGtnfO{ ;Ddfg ug]{
;'lglZrttfsf ;fy;fy} kIf/fi6«x?n] rfx]df ce}m a9L kf/bzL{ k|lj|mof ckgfpg klg
cg'dlt lbG5 . /f]syfd pk;ldltsf] e|d0f k|ltj]bg / clwsf/Lx?sf] o;pk/
k|ltlj|mofnfO{ k|sflzt ug]{ cg'/f]w ug{ kIf/fi6«nfO{ pk;ldltn] k|f]T;fxg ub{5 .99

Wff/f !^-@_ n] atfPcg';f/ /f]syfd pk;ldtsf k|ltj]bg pk;ldltsf b]ze|d0fkZrft\
dfq} cfpF5g\ eGg] xf]Og . cfk\mgf] sfof{b]zsf cGo kIf;Fu ;DalGwt k|ltj]bgsf]
k|f?k;d]t /f]syfd pk;ldltn] tof/ ug{;S5 . pbfx/0fsf nflu, /fli6«o /f]syfd
;+oGqsf] sfo{ jf :jtGqtfaf6 jl~rt JolQmsf] ;'/IffnfO{ ;'b[9 agfpg] ljifo;Fu
;DalGwt d'2fsf k|ltj]bgsf] k|f?k;d]t /f]syfd pk;ldltn] tof/ ug{;S5 .

Wff/f !^-@_ / wf/f !^-$_ M c;xof]u u/]sf]df x'g] sf/afxL

/f]syfd pk;ldltsf k|ltj]bg kIf/fi6«nfO{ uf]Ko ?kdf k7fP klg b'O{cf]6f kl/l:yltdf
;DalGwt kIf/fi6«sf] lnlvt ;xdltljgf g} k|ltj]bg k|sflzt ug{ ;lsG5 .

klxnf] kl/l:yltsf af/]df wf/f !^-@_ df pNn]v ul/Pcg';f/ kIf/fi6«n] ;f]
k|ltj]bg cf+lzs k|sfzg u/]df pk;ldltn] ;f] b:tfj]hsf] afFsL, cf+lzs jf k"0f{
kf7 ;fj{hlgs ug]{5 . /f]syfd pk;ldltsf] uf]kgLotfsf] l;4fGtsf cf8df p;sf
lgisif{nfO{ kIf/fi6«n] aËØfP/ k|:t't ug{af6 ;'/Iff lbg] sfd o;n] ub{5 .
k|ltj]bgsf] s]xL c+z k|sflzt ul/lbP/ /f]syfd pk;ldltn] s] ;f]R5 eg]
k|ltj]bgsf cGo c+znfO{ uf]Ko /fVg] cfjZostfnfO{ kIf/fi6«n] gh/cGbfh ug]{5 .

wf/f !^-$_ cGtu{t kIf/fi6«n] /f]syfd pk;ldlt;Fu ;du|df jf pk;ldltsf]
ljlzi6 e|d0f6f]nL;Fu ;xsfo{ ug{ r's]df oftgflj¿4sf] ;ldltn] ;fj{hlgs jQmJo
lbg;S5 /÷jf pk;ldltsf] k|ltj]bg ;fj{hlgs ug{;S5 . cfn]vcGtu{tsf] bfloTjnfO{
kfngf ug{df kIf/fi6« r's]df ul/g] sf/afxL oLdfq egL lnOPsf] 5 . of] sf/afxL
;DkGg ug{sf nflu ;xsfo{ ug{af6 uDeL/ ?kdf r's]sf] x'g'k5{ . o:tf] r'sfO
eGgfn] — -s_ wf/f !@ / !$ cGtu{tsf] /fHosf] bfloTjdf r'Sg] jf -v_ /f]syfd
pk;ldltsf] l;kmfl/; sfof{Gjog ug{af6 r'Sg] .

99 SPT, Third annual report, §30.
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wf/f !^-$_ cGtu{t /xL k|ltj]bgsf] k|sfzgnfO{ dfGotf lbg] / ;fj{hlgs dGtJo
lbg] clwsf/ /f]syfd pk;ldltdf geO{ oftgflj¿4sf] ;ldltdf x'g] s'/f dxTjk"0f{
5 . kIf/fi6«n] ;xsfo{ ug{af6 r's]sf] v08df /f]syfd pk;ldltn] oftgflj¿4sf]
;ldltnfO{ ;"rgf lbg;S5 . ;DalGwt kIf/fi6«nfO{ cfk\mgf] ljrf/ /fVg] df}sf
oftgflj¿4sf] ;ldltn] lbPkl5 ;ldltsf ax';+Vos ;b:on] /f]syfd pk;ldltsf]
k|ltj]bg k|sfzg ug]{ /÷jf o; ljifodf ;fj{hlgs dGtJo lbg] lg0f{o ug{;S5g\ .
;xsfo{ ug'{kg]{ cfk\mgf] bfloTjnfO{ kfngf ug{ grfxg] kIf/fi6«n] uf]kgLotfsf]
l;4fGtaf6 kmfObf gp7fpmg\ eGgsf nflu of] cfjZos ;'/Iffpkfo xf] . ;xsfo{ /
/rgfTds ;+jfbsf] 9fFrf k|bfg ug]{ Psdfq p2]Zo uf]kgLotfsf] l;4fGtn] lnPsf]
x'G5 . o:tf kl/l:yltdf /f]syfd pk;ldltn] cfk\mgf] sfd k|efjsf/L tl/sfn]
;DkGg ug{ c;dy{ x'g' kIf/fi6«sf] c;xof]usf sf/0fn] xf] / cfk\mg} sdLsdhf]/Ln]
ubf{ xf]Og egL b]vfpgsf nflu ;lhnf] x'G5 .100

h];'s} eP klg ;DalGwt kIf/fi6«sf] lnlvt ;xdltkZrft\ jf -wf/f !^-@_ cGtu{t
/xL_ k|ltj]bgsf] c+z ;fj{hlgs ePkl5 jf -wf/f !^-$_ cGtu{t /xL_ c;xof]ulj¿4
sf/afxLsf ?kdf k|ltj]bgnfO{ ;fj{hlgs ubf{ wf/f !^-@_ cGtu{t /xL ;DalGwt
JolQm -x?_ sf] lnlvt ;xdltljgf p;sf] JolQmut ljj/0f k|sflzt gug]{ eGg]
tYonfO{ /f]syfd pk;ldlt /÷jf oftgflj¿4sf] ;ldltn] ;'lglZrt ug'{ kb{5 .
To;}n] wf/f !^-@_ df plNnlvt lnlvt ;xdltsf] l;4fGt wf/f !^-$_ n] ;d]6\g]
d'2fsf xsdf ;d]t nfu" x'G5 .

wf/f !^-#_ M jflif{s k|ltj]bg

wf/f !^-#_ d'tflas /f]syfd pk;ldltn] klxn]sf jif{df cfk"mn] u/]sf lj|mofsnfk
–pbfx/0fsf nflu, /fli6«o /f]syfd ;+oGq;Fusf] ;DaGw, e|d0f ul/Psf b]z /
cfk"mn] efu lnPsf cGo sfo{j|md_nfO{ ;d]6]/ oftgflj¿4sf] ;ldlt;dIf ;fj{hlgs
jflif{s k|ltj]bg k]z ug'{ kb{5 . Jojxf/df, /f]syfd pk;ldltn] cfk\mgf] sfof{b]z
tyf sfo{z}nLdflysf] l6Kk0fLdf ePsf ljsf;h:tf cGo ;fGble{s d'2f;DaGwL
;"rgfnfO{ klg k|ltj]bgdf ;dfj]z ug]{ u/]sf] 5 . jflif{s k|ltj]bgdf ;d]l6Psf

100 For further explanation of this provision, see Ann-Marie Bolin Pennegard,

‘An Optional Protocol, Based on Prevention and Cooperation’, in Bertil Duner (ed.), An End

to Torture: Strategies for its Eradication, Zed Books, London, 1998, p.48.
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h'g;'s} ;"rgfn] JolQmut ljj/0fsf ;DaGwdf cfn]vsf wf/f @-#_, !^-!_ /
!^-@_ df JofVof ul/Psf] uf]kgLotfsf] l;4fGtnfO{ kfngf ug'{ kb{5 .

/f]syfd pk;ldlt / oftgflj¿4sf] ;ldltaLrsf] ;xof]ufTds ;DaGwnfO{ ;'b[9
ug{sf nflu wf/f !^-#_ sf cg';f/ /f]syfd pk;ldltn] oftgflj¿4sf] ;ldlt;dIf
jflif{s k|ltj]bg k]z ug'{kg]{5 . o;sf cnfjf /f]syfd pk;ldltsf] jflif{s k|ltj]bg
pk;ldltsf] cWoIfn] oftgflj¿4sf] ;ldltn] cfk\mgf] jflif{s k|ltj]bg cS6f]a/df
/fi6«;+3Lo ;fwf/0f;efsf] t[tLo ;ldlt;dIf k]z ug]{ ;dod} a'emfpg] kl/kf6L xfn
ljsl;t eO/x]sf] 5 .

^= cfn]v efu $ M /fli6«o /f]syfd ;+oGq
/fli6«o /f]syfd ;+oGqsf ;DaGwdf kIf/fi6«sf] bfloTjnfO{ lgwf{/0f ug]{ ;ftcf]6f
wf/f efu rf/n] ;d]6\b5 . cfn]vn] lgwf{/0f u/]sf] oftgf tyf cGo lsl;dsf
b'Jo{jxf/sf] /f]syfd ug]{ k|0ffnLdf /fli6«o tTjsf ;DaGwdf of] efudf JofVof
ul/Psf] 5 . of] ;lGwn] oftgf tyf cGo b'Jo{jxf/nfO{ /f]syfd ug]{ cGt/f{li6«o
tyf /fli6«o b'j} k|oTgnfO{ Pslqt ub{5 / b'j}nfO{ plQs} dxTj lbG5 .101

Wff/f !&
k|To]s kIf/fi6«n] of] cfn]v sfof{Gjogdf cfPkl5 jf cg'df]bg jf ;lDdng u/]kl5
/fli6«o :t/df oftgfsf] /f]syfd ug{ l9nf]df klg Ps jif{leq Ps jf w]/} :jtGq
/fli6«o /f]syfd ;+oGqsf] Joj:yf, lgo'lQm jf :yfkgf ug]{5g\ . ljs]lGb|t OsfOx?n]
o; cfn]vsf k|fjwfg;Fu tfbfTDo /xg] lsl;dn] :yfkgf u/]sf ;+oGqnfO{ ;d]t
o; b:tfa]hsf] k|of]hgsf nflu /fli6«o /f]syfd ;+oGq dflgg]5 .

101 See commentary on Article 3 in this chapter; and also Chapters IV and V of this manual.

For more detailed information on the establishment of NPMs, see also APT, NPM Guide,

available at www.apt.ch.
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wf/f !& M /fli6«o /f]syfd ;+oGqsf] Joj:yf, u7g jf :yfkgf

Ps jf w]/} /fli6«o /f]syfd ;+oGqsf] u7g ug]{ wf/f # df lgwf{/0f ul/Psf]
kIf/fi6«sf] bfloTjnfO{ wf/f !& n] k'gk'{li6 ub{5 . of] bfloTj k"/f ug{ kIf/fi6«sf
nflu ;dofjlw;d]t o;n] lgwf{/0f ub{5 . o; wf/fd'tflas cfn]vnfO{ cg'df]bg
jf ;lDdng ug]{ klxnf @) kIf/fi6«n] cfn]v sfof{Gjogdf cfPsf] Ps jif{leq
/fli6«o /f]syfd ;+oGqsf] Joj:yf, lgo'lQm jf :yfkgf ug'{kg]{ lyof] .102 cfn]vsf
kIf/fi6«n]  cg'df]bg jf ;lDdng u/L of] sfof{Gjogdf cfPsf] Ps jif{leq /fli6«o
/f]syfd ;+oGqsf] u7g ul/;Sg'kg]{5 .103

kIf/fi6«n] /fli6«o /f]syfd ;+oGq u7g ug'{kg]{ -Ps jif{sf]_ ;do tf]Sg'sf] ljrf/sf
k5fl8 l56f] cg'df]bgsf nflu k|f]T;fxg ug{] p2]Zo lyof] / /fli6«o /f]syfd ;+oGqsf]
lgo'lQm / :yfkgfsf nflu ;do nfU5 eGg] tYonfO{ ;Daf]wg ug'{ klg lyof] .104

wf/f !!-v_-c_ d'tflas of] Ps jif]{ ;dodf kIf/fi6« / /f]syfd pk;ldltsf aLr
;Dks{ x'g'k5{  eGg] s'/f ;lDemg' kb{5 . o;f] ubf{ /fli6«o /f]syfd ;+oGqsf]
:yfkgf / lgo'lQmdf ;Nnfx / ;xof]u ug{ /f]syfd pk;ldlt ;dy{ x'G5 .
cfn]vsf] kIf ePsf] Ps jif{leq /fli6«o /f]syfd ;+oGq u7g ug'{kg]{ cfk\mgf]
bfloTjnfO{ k"/f ug{sf nflu tof/ x'g /fli6«o /f]syfd ;+oGq-x?_ sf] k|f?ksf
;DaGwdf ljrf/ ug{ yflnxfNg'kg]{ cfjZostf kIf/fi6«sf] x'g] eGg] s'/fnfO{ o;n]
hf]8 lbG5 .

/fli6«o /f]syfd ;+oGqsf] l;h{gf ubf{ cfpg] Joj:yf, u7g / :yfkgfh:tf
zAbaLrsf] km/snfO{ cfn]vn] JofVof ub}{g . Joj:yf eGg] zAbnfO{ ;dfj]z ug'{sf]
p2]Zo /fli6«o /f]syfd ;+oGqs} h:tf] sfd ul//x]sf ljBdfg lg/LIf0f lgsfonfO{
;d]t ;d]6\g] x'g;S5 / o:tf lgsfonfO{ /fli6«o /f]syfd ;+oGq eGg] gfd
glbOsg} sfd rflxF To:t} nufOPsf] x'g'k5{ . u7g eGg] zAbn] To:tf cj:yfnfO{
;d]6\b5 ha kIf/fi6«n] s] OR5f /fV5 eg] ljBdfg lgsfon] /fli6«o /f]syfd
;+oGqs} h:tf] sfd gul//x]sf] /÷jf cfn]vsf] cfjZostf k"lt{ gu/]sf] tYosf
afah'b /fli6«o /f]syfd ;+oGqsf] sfof{b]z :jLsf/ ug]{5 . /fli6«o /f]syfd

102 For details of the current status of the designation of NPMs, see www.apt.ch.
103 Subject to any declaration that may be made under Article 24 of the OPCAT.
104 Nowak and McArthur, The UNCAT, p.1069.
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;+oGqsf] sfd ug{sf nflu ;j{yf gofF lgsfosf] u7g ug]{ p2]Zo kIf/fi6«n] /fv]sf]
cj:yfnfO{ :yfkgfn] ;Gble{t u/fpF5 . Jojxf/df eg] /fli6«o /f]syfd ;+oGqh:tf]
lgsfo Joj:yfkg ug]{ / lgo'Qm ug]{ aLrsf] km/s zfob k|fl1s ax;dfq xf] .
;a}df geP klg w]/} kl/l:yltdf cfn]vsf] dfkb08df v/f] pqgsf nflu ljBdfg
lgsfosf] sfof{b]z, ;|f]t;fwg /÷jf sfddf s'g} lsl;dsf] kl/jt{g cfjZos x'G5 .

Wff/f !& M nrstf

Wff/f # sf] rrf{ ubf{ pNn]v ul/Pcg';f/ /fli6«o /f]syfd ;+oGqsf] ljlzi6 ?ksf
;DaGwdf cfn]vn] atfPsf] 5}g . To;}n] cfk\mgf] b]zsf] ljlzi6 ;Gbe{nfO{ ;'xfpg]
vfnsf] /fli6«o /f]syfd ;+oGq 5gf]6 ug]{ nrstf kIf/fi6«nfO{ 5 . /fli6«o /f]syfd
;+oGqsf] sfof{b]znfO{ k"/f ug{ kIf/fi6«n] Pp6f jf w]/} lgsfo :yfkgf ug{;S5g\ . o;sf]
s'g} cfbz{ lsl;dsf] xn 5}g . To;}n] b]zljz]ifsf tTjnfO{ ljrf/ ub}{ ;jf{lws pko'Qm
/fli6«o /f]syfd ;+oGq jf ;+oGq k|0ffnLsf ;DaGwdf lglZrt ug]{ lg0f{o k|lj|mof kf/bzL{,
;dfj]zL tyf Jofks ug'{{ kIf/fi6«sf nflu cToGt dxTjk"0f{ x'G5 .

cfn]vn] kIf/fi6«nfO{ cg]sf}+ /fli6«o /f]syfd ;+oGq u7g ug]{ cg'dlt lbG5 . of]
Joj:yf ;'¿df t ;+3Lo /fHosf nflu dxTjk"0f{ 7flgPsf] lyof] t/ Jojxf/df eg] cGo
kIf/fi6«n] ;d]t w]/} /fli6«o /f]syfd ;+oGq lgo'Qm u/]sf 5g\ . wf/f $-!_ n]
tf]s]cg'?k kIf/fi6«sf] If]qflwsf/ / lgoGq0fdf /x]sf y'gf:ynnfO{ ;d]6\g] ;'lglZrttfsf
nflu ljifout, ef}uf]lns /÷jf If]qflwsf/sf ljefhgdf ax'ljw /fli6«o /f]syfd ;+oGq
cfwfl/t x'g;S5g\ . w]/} /fli6«o /f]syfd ;+oGq u7g ug]{ ljrf/ ul//x]sf kIf/fi6«n]
hxfF;'s} klg :jtGqtfaf6 jl~rt ePsf] x'g;Sg] JolQmnfO{ sDtLdf klg Pp6f /fli6«o
/f]syfd ;+oGqn] lg/LIf0f ug'{kg]{ s'/fnfO{ ljrf/ ug'{k5{ . w]/} /fli6«o /f]syfd
;+oGqdfk{mt\ cfk\mgf bfloTjnfO{ sfof{Gjog ubf{ kIf/fi6«n] ltgsf] ;+o'Qm sfof{b]zn]
cfk\mgf] If]qflwsf/ tyf lgoGq0fdf /x]sf ;a} y'gf:ynnfO{ ;d]6\b5g\ eGg] s'/fnfO{
;'lglZrt ug'{ kb{5 . wf/f $-!_ cGtu{t sDtLdf klg Pp6f /fli6«o /f]syfd ;+oGqn]
;fdfGotof y'gf:ynsf ?kdf k|of]u gePsf t/ ;/sf/sf] ;+nUgtf jf d+h'/Ldf JolQm
y'lgPsf x'g;Sg] :yfgdf e|d0f ug]{ clwsf/ kfpg' kb{5 .105

105 APT, NPM Guide, p.90.
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k"0f{tof k[ys\ jf cf+lzs ?kdf Pscsf{;Fu ;DalGwt ljifout sfof{b]zn] o'Qm w]/}
/fli6«o /f]syfd  ;+oGq u7g u/L cfk\mgf] bfloTjnfO{ sfof{Gjog ug]{ lg0f{o ubf{
tL ;a} lgsfo  -;+oGq_ n] cfn]vsf] cfjZostf k"/f ug'{k5{ . pbfx/0fsf nflu,
Pp6f lgsfon] sfo{ut :jtGqtfsf] dfkb08 k"/f ub}{g, csf]{df cfjZos lj1sf]
cefj 5 / emg\ csf]{df y'g'jf;Fu Uff]Kodf cGtjf{tf{ ug]{ clwsf/ 5}g t/ oL ;a}
lgsfonfO{ ;du|df x]bf{ eg] cfn]vsf] dfkb08 k"/f x'G5 egL kIf/fi6«n] eGg
kfpFb}g . ljBdfg tTjx?nfO{ o;f] hf]8hf8 u/]/ To;}df e/ k/L cfn]vsf]
dfkb08df pqg ufx|f] 5 . /fli6«o :t/df s'g} lsl;dsf] ;+of]hg k|foM cfjZos
x'G5106 -/fli6«o /f]syfd ;+oGq Pp6f k|0ffnLcGtu{t x'G5 eGg]df cfn]vn] ljz]if
?kdf ;f]Rbf107_ . pbfx/0fsf nflu, /fli6«o /f]syfd ;+oGqsf] Pp6f e"ldsf eg]sf]
/fli6«o sfg'gpk/ cjnf]sg / k|:tfj ug]{ xf] -wf/f !(-u__ . o;sf] dtna /fli6«o
/f]syfd ;+oGqn] k|0ffnLut jf If]qLo :t/sf] ljZn]if0f tyf l;kmfl/; hGdfpg] s'g}
dfWod ckgfpg'k5{ -sd;]sd pxL If]qflwsf/ jf ljifout If]qdf sfo{;~rfng ug]{
lg/LIf0f lgsfosf ;Gbe{df_ . wf/f !& df plNnlvt ljs]lGb|t OsfOsf] ;Gbe{
;+3Lo /fHosf] xsdf ljz]ifu/L ;fGble{s 5 . o:tf ;+3Lo /fHodf ePsf ljs]lGb|t
lgsfonfO{ /fli6«o /f]syfd ;+oGqsf ?kdf lgo'Qm ug{;lsG5 t/ tL lgsfon]
cfn]vsf] efu rf/df lgwf{/0f ul/Psf] dfkb08nfO{ k"/f ug'{k5{ . of] Joj:yfnfO{
wf/f @( sf] ;fxro{df cWoog ug'{k5{ . pQm wf/fn] ;'lglZrt u/]cg';f/ cfn]v
lg/k]If ?kdf ;+3Lo jf ljs]lGb|t /fHosf ;a} efudf nfu" x'g] ;'lglZrt ub{5 .108

lg/LIf0fsf] ljZjJofkL k|0ffnL u7g ug]{ p2]Zosf ;fy /fli6«o /f]syfd ;+oGq /
/f]syfd pk;ldltnfO{ ;+o'Qm ?kdf x]l/Psf] xf] . To;}n] /fli6«o /f]syfd ;+oGqx?
/f]syfd pk;ldltnfO{ ;"rgf k|jfx ug]{ dxTjk"0f{ dfWod x'g\ / ;a} /fli6«o /f]syfd
;+oGqsf] ;fk]Ifdf /f]syfd pk;ldltsf] lglZrt ljZjJofkL sfo{ x'G5 . oL e"ldsf
lgjf{x ug{ k|To]s b]zdf /f]syfd pk;ldlt / /fli6«o /f]syfd ;+oGqsf aLr
;+of]hgk"0f{ ;~rf/ cfjZos x'G5 .

106 See Section 7.4 of Chapter IV of this manual; APT, NPM Guide; and also SPT, Third annual

report, §53.
107 See OPCAT, Preamble and also Article 1.
108 See also the analysis of Article 29 in this chapter.
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wf/f !*
!= kIf/fi6«n] /fli6«o /f]syfd ;+oGqx?sf] sfo{ut :jtGqtf tyf logsf kbflwsf/Lsf]

:jtGqtfsf] k|Tofe"lt k|bfg ug]{5g\ .

@= kIf/fi6«n] /fli6«o /f]syfd ;+oGqx?df /xL sfd ug]{ ljz]if1df cfjZos Ifdtf
tyf Joj;flos 1fg ePsf] ;'lglZrt ug{ cfjZos pkfosf] cjnDag ug]{5g\ .
pgLx?n] n}lËs ;Gt'ngsf ;fy} d'n'sdf /x]sf hftLo Pj+ cNk;+Vos ;d"xsf]
kof{Kt k|ltlglwTjsf] nflu k|of; ug]{5g\ .

#= kIf/fi6«n] /fli6«o /f]syfd ;+oGqsf] sfo{sf nflu cfjZos ;|f]t ;fwg pknAw
u/fpg]5g\ .

$= /fli6«o /f]syfd ;+oGqsf] :yfkgf ubf{ kIf/fi6«n] dfgjclwsf/sf] k|j4{g tyf
;'/Iff ug]{ x}l;ot /fVg] /fli6«o dfgjclwsf/ ;+:yf;Da4 l;4fGtpk/ klg
plrt Wofg lbg]5g\ .

Wff/f !& n] kIf/fi6«n] u7g ug]{{ /fli6«o /f]syfd ;+oGqsf] :j?ksf ;DaGwdf Ps
lsl;dsf] 5'6 lbPsf]df wf/f !* n] rfx] h'g;'s} ?kdf /x]sf eP klg ;a} /fli6«o
/f]syfd ;+oGqnfO{ lbg'kg]{ ljlzi6 k|Tofe"ltx?nfO{ lgwf{/0f u/]sf] 5 . :jtGq
gx'~h]n;Dd /fli6«o /f]syfd ;+oGqn] k|efjsf/L ?kdf oftgf tyf cGo b'Jo{jxf/
/f]syfd ug{;Sb}g . o;}cg'?k wf/f !* sf Joj:yfn] ;'lglZrt u/]cg';f/ /fli6«o
/f]syfd ;+oGqx? /fHosf] x:tIf]kljgf ;~rfng x'g;S5g\ . wf/f !* sf
Joj:yfn] kf/:kl/s ?kdf Pscsf{nfO{ alxis/0f ub}{gg\ . ltgLx? k/:k/df
;DalGwt 5g\ / /fli6«o /f]syfd ;+oGqsf] k"0f{ :jtGqtf ;'lglZrt ug{sf nflu tL
b'O{nfO{ ;+o'Qm ?kdf cWoog ug'{k5{ . cem, dfgjclwsf/sf] k|j4{g tyf ;+/If0fsf
nflu ul7t /fli6«o ;+:yfgsf] cjl:ylt;Fu ;DalGwt l;4fGt -k]l/; l;4fGt_ sf]
ljlzi6 ;Gbe{ wf/f !* df ;dfj]z ul/Psf] 5 .109 wf/f !* df lglxt /fli6«o
/f]syfd ;+oGqsf] cfjZostfnfO{ k]l/; l;4fGtdfly ljrf/ u/]/ JofVof ug'{k5{ .

109 Paris Principles, UN Doc. GA Res 48/134, 20 December 1993.
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Wff/f !*-!_ M sfo{ut :jtGqtf

cfn]vsf] !*-!_ kIf/fi6«n] /fli6«o /f]syfd ;+oGqnfO{ sfo{ut :jtGqtfsf] k|Tofe"lt
lbg'kg]{ dfu /fVg] k|fylds Joj:yf xf] . of] cTofjZos ;'/Iffpkfon] oL lgsfosf]
;fËf]kfËf] k|efjsfl/tfnfO{ lgwf{/0f ub{5g\ . Jojxf/df sfo{ut :jtGqtf eGgfn]
/fli6«o /f]syfd ;+oGqx? :jtGqtfk"j{s tyf /fHosf clwsf/Lsf] x:tIf]kljgf sfd
ug{ ;Ifd x'g\ eGg] a'lemG5 . /fHosf clwsf/L eGgfn] sf/fuf/, k|x/L rf}sL / cGo
y'gf:yn x]g]{x?af6, ;/sf/af6, gful/s k|zf;gaf6 / bnut /fhgLltaf6
/fli6«o /f]syfd ;+oGq k|efljt x'g'x'Fb}g . /fHosf clwsf/Laf6 /fli6«o /f]syfd
;+oGq :jtGq x'G5 eGg] s'/fnfO{ dfGg';d]t dxTjk"0f{ x'G5 . To;}n] /fli6«o /f]syfd
;+oGqsf ;b:onfO{ ;fj{hlgs sfo{ljlw ckgfP/ ;DalGwt ;/f]sf/jfnfsf] k/fdz{df
lgo'Qm ug'{k5{ .110

;+j}wflgs jf sfg'gL b:tfj]hdf dxTjk"0f{ tTj /fv]/ /fli6«o /f]syfd ;+oGqsf]
:yfkgf ug'{kg]{ egL /f]syfd ;ldltn] l;kmfl/; ub{5 . dxTjk"0f{ tTjdf /fli6«o
/f]syfd ;+oGqsf] sfof{b]z tyf clwsf/, o;sf] sd{rf/L tyf ;b:o lgo'lQm
k|lj|mof, sd{rf/Lsf] sfof{jlw, o;sf] cfly{s nfut tyf o;sf] hjfkmb]lxtf
kb{5g\ .111 cem, /fli6«o /f]syfd ;+oGq agfpg] sfg'gn] o;nfO{ jf o;sf
;b:onfO{ ;/sf/L dGqfno÷dGqL, dlGqkl/ifb\, sfo{sf/L kl/ifb\, /fi6«klt jf
k|efgdGqLsf] cwLgdf /fVg] Joj:yf ug{'x'Fb}g . /fli6«o /f]syfd ;+oGqsf] cl:tTj,
sfof{b]z jf clwsf/nfO{ kl/jt{g ug]{ zlQm ljwflosLdf dfq x'g'k5{ . cfk\mgf
;b:onfO{ lgo'lQm ug]{ clwsf/ /fli6«o /f]syfd ;+oGqdf dfq x'g'k5{ .112 /fli6«o
/f]syfd ;+oGqsf] ;fËf]kfËf] k|efjsfl/tf ;'lglZrt ug{sf nflu k|To]s ;b:osf]
:jtGqtf klg dxTjk"0f{ x'G5 . o;sf k|To]s ;b:o jf sd{rf/L /fHosf clwsf/Laf6
JolQmut tyf ;+:yfut ?kdf :jtGq x'g'k5{ . ;fdfGotof ;/sf/df, kmf}hbf/L
Gofo k|0ffnLdf jf sfg'g sfof{Gjogsf] txdf ;lj|mo /x]sf JolQmnfO{ /fli6«o
/f]syfd ;+oGqn] ;dfj]z ug'{x'Fb}g .

110 APT, NPM Guide, p 41. See also discussion of the process of nominating SPT candidates

in the commentary on Article 6 in this chapter.
111 SPT, First annual report, §28(a).
112 APT, NPM Guide, pp.39-40.
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Wff/f !*-@_ M :jtGq lj1

/fli6«o /f]syfd ;+oGqsf ;b:o of]Uotf k'u]sf :jtGq lj1 x'g' cfjZos /x]sf]
egL wf/f !*-@_ n] JofVof ub{5 . /fli6«o /f]syfd ;+oGqsf ;b:odf dfgjclwsf/,
:jf:Yo ;]jf jf Gofok|zf;gh:tf ;DalGwt ljifodf Joj;flos 1fg x'g'k5{ .
/fli6«o dfgjclwsf/ ;+:yfdf ax'njfbL agfj6 x'g'kg]{ egL k]l/; l;4fGtx?n]
jsfnt ub{5g\ .113  oxL s'/f /fli6«o /f]syfd ;+oGqsf] xsdf ;d]t pko'Qm
x'G5 .114 cem, /fli6«o /f]syfd ;+oGqsf ;b:on] n}lËs ;Gt'ngsf ;jfndf
Jofks ;dfhnfO{ k|ltlglwTj ug]{ tyf cNk;+Vos hftLo jf wfld{s ;d"xnfO{
k|ltlglwTj ug]{ x'g'k5{ eGg] cfn]vsf] dfGotf 5 . /f]syfd pk;ldlts}115 h:tf]
u/L y'gf:yndf ljz]ifu/L hf]lvddf k/]sf ;d"x -pbfx/0fsf nflu, ljsnfË jf
oftgf kfPsf JolQm_ df /x]sf lj1sf] ;xeflutfnfO{ k|f]T;fxg ug'{k5{ . Jojxf/df,
/f]syfd pk;ldlte}+m /fli6«o /f]syfd ;+oGqn] y'gf:yn e|d0fdf ;xof]u ug{sf
nflu aflx/sf lj1x?dfly e/ kg'{kg]{ x'g;S5 . /fli6«o /f]syfd ;+oGqsf ;b:on]
g} h:t} tL aflx/af6 cfpg] lj1n] :jtGqtfsf] ToxL dfkb08 k"/f ug'{k5{ /
pgLx?nfO{ p:t} ;'ljwf tyf k|ltzf]waf6 aRg] k|Tofe"lt lbg'k5{ .116

113 Paris Principles, (Composition and guarantees of independence and pluralism Section):

“1. The composition of the national institution and the appointment of its members, whether

by means of an election or otherwise, shall be established in accordance with a procedure

which affords all necessary guarantees to ensure the pluralist representation of the social

forces (of civilian society) involved in the protection and promotion of human rights,

particularly by powers which will enable effective cooperation to be established with, or

through the presence of, representatives of: (a) Non-governmental organizations

responsible for human rights and efforts to combat racial discrimination, trade unions,

concerned social and professional organizations, for example, associations of lawyers,

doctors, journalists and eminent scientists; (b) Trends in philosophical or religious thought;

(c) Universities and qualified experts; (d) Parliament; (e) Government departments (if these

are included, their representatives should participate in the deliberations only in an advisory

capacity).”
114 See commentary on Article 13 in this chapter; and also Section 8 of Chapter IV of this

manual.
115 See commentary on Article 5(2) in this chapter.
116 As per Articles 21 and 35 of the OPCAT.



o
ft
g
flj
¿4

s
f] 
d
x
f;
lG
w
s
f] 
P
]lR
5
s
 c

fn
]v
d
fly

 l
6
Kk
0f
L

oftgflj¿4sf] dxf;lGwsf] P]lR5s cfn]v

@

96

Wff/f !*-#_ M cfly{s :jtGqtf

/fli6«o /f]syfd ;+oGqn] k|efjsf/L ?kdf sfd ug{sf nflu cfjZos ;|f]t;fwg
h'6fpg] tyf kof{Kt cfly{s nufgL ug]{ b'j} bfloTj kIf/fi6«sf] x'g] s'/f wf/f
!*-#_ n] atfpF5 . of] Joj:yf dxTjk"0f{ 5 lsgls /fli6«o /f]syfd ;+oGqsf]
/f]syfdd"ns sfof{b]zsf] k|efjsf/L sfof{Gjogsf nflu kof{Kt cfly{s ;|f]tsf
cnfjf dfgj tyf Joj:yfksLo ;|f]t dxTjk"0f{ x'G5g\ . k]l/; l;4fGtnfO{ cg'z/0f
ub}{ eGg'kbf{ :jtGqtfsf nflu cfly{s :jfoQtf cfwf/e"t cfjZostf xf] . of] ljgf
/fli6«o /f]syfd ;+oGqn] sfo{ut :jfoQtf jf lg0f{o lnFbf :jtGqtfsf] cEof; ug{
;Sb}gg\ .117 cfly{s ?kdf :jfoQ x'gsf nflu /fli6«o /f]syfd ;+oGqn] cfk\mg}
jflif{s ah]6 agfpg ;Sg'k5{ . cfk\mgf ;a} ;|f]t :jtGqtfk"j{s s;/L k|of]u ug{
;lsG5 egL lg0f{o ug{;d]t pgLx? ;Ifd x'g'k5{ . ;/sf/L lgoGq0f tyf
;/sf/sf] cg'1f tyf ;xdltsf] cfjZostfaf6 :jtGq x'g'k5{ . /fli6«o /f]syfd
;+oGqsf] :jtGqtfnfO{ sfod /fVg] csf]{ ;'/Iffpkfosf ?kdf pgLx?sf] :yfkgfsfns}
b:tfj]hd} pgLx?sf] cfly{s nufgLsf] ;|f]t tyf k|s[ltnfO{ ljz]if ?kdf pNn]v
ug'{ kb{5 . o;n] /fli6«o /f]syfd ;+oGqnfO{ cfly{s ?kdf tyf :jtGq ?kdf
cfk\mgf :jtGq sd{rf/LnfO{ tna lbg]nufot cfk\mgf cfwf/e"t sfd ug{ ;Ifd
agfpg' kb{5 .

Wff/f !*-$_ M k]l/; l;4fGt

Wff/f !*-$_ d'tflas kIf/fi6«n] k]l/; l;4fGtdfly plrt ljrf/ k'¥ofpg'kg]{ egL
cfn]vn] atfpF5 . oBlk, lj:t[t sfof{b]z ePsf ;fwf/0f p2]Zosf dfgjclwsf/
;+:yfnfO{ lgb]{zg lbgsf nflu k]l/; l;4fGt lgdf{0f ul/Psf lyP . o;} sf/0fn]
ubf{ k]l/; l;4fGtsf s]xL kIf cfn]vsf] /f]syfdd"ns 9fFrfdf nfu" ug{ ;lsFb}g
eg] cGo kIfnfO{ cfn]vleqs} cem lj:t[t Joj:yfn] sfd ug]{ x'gfn] k|lt:yflkt
ub{5g\ .118 /fli6«o dfgjclwsf/ ;+:yfgn] k]l/; l;4fGtsf] kfngf ug]{ x'gfn]

117 Paris Principles, Composition and guarantees of independence and pluralism: “2.

The national institution shall have an infrastructure which is suited to the smooth conduct

of its activities, in particular adequate funding. The purpose of this funding should be to

enable it to have its own staff and premises, in order to be independent of the Government

and not be subject to financial control which might affect its independence.”
118 APT, NPM Guide, p.38.
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:jtM cfn]vsf] Joj:yfsf] klg kfngf ug]{5 eGg] k|Tofe"lt lbFb}g eGg] s'/fnfO{
ljrf/ k'¥ofpg' kb{5 . o; ;Gbe{df /f]syfd pk;ldltn] ljrf/ u/]cg';f/ /fli6«o
dfgjclwsf/ ;+:yfgsf] dfGotf k"/s ;+oGq xf] t/ o;nfO{ ;fdfGotof /fli6«o
;+oGqx?sf] dfGotf lbg] k|lj|mofsf ?kdf k|of]u ug'{x'Fb}g lsgls ljz]if d'2fdf o:tf]
d"Nof+sg pk;ldltn] ub{5 .119 /fli6«o dfgjclwsf/ ;+:yfgnfO{ :jtM /fli6«o
/f]syfd ;+oGqsf] sfof{b]z lbg] sf/0fsf ?kdf of] Joj:yfnfO{ JofVof ug'{x'Fb}g .

Wff/f !(
/fli6«o /f]syfd ;+oGqnfO{ Go"gtd klg b]xfosf clwsf/ k|bfg ul/g]5 M

-s_ wf/f $ n] kl/eflift u/]cg';f/ :jtGqtfaf6 jl~rt ul/Psf JolQm /flvg]
:yfgdf pgLx?nfO{ oftgf tyf cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/
jf ;hfolj¿4sf] ;'/IffnfO{ cfjZostfg';f/ ;'b[9 t'Nofpg] p2]Zon] tL :yfgsf]
lgoldt k/LIf0f÷cWoog e|d0f ug]{,

-v_ ;+o'Qm /fi6«;+3sf ;fGble{s dfGotfnfO{ ;d]t Wofg lbFb} :jtGqtfaf6 jl~rt
ul/Psf JolQmk|lt ul/g] Jojxf/ Pj+ pgLx?sf] cj:yfdf ;'wf/ Nofpg] / oftgf
tyf cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfosf] /f]syfd ug]{
p2]Zon] ;DalGwt lgsfo;dIf ;'emfj k|:t't ug]{,

-u_ cl:tTjdf /x]sf tyf k|:tfljt ljwfgsf] af/]df k|:tfj tyf cjnf]sg k|:t't ug]{ .

y'gf:ynsf] lgoldt e|d0f ug]{ / oftgf tyf cGo b'Jo{jxf/ /f]syfdsf nflu
l;kmfl/; ug]{ /fli6«o /f]syfd ;+oGqsf] sfof{b]znfO{ wf/f !( n] Jofks ?kdf
lgwf{l/t u/]sf] 5 . wf/f !(-#_-u_ n] ljBdfg jf d:of}bf sfg'gpk/ l6Kk0fL ug]{
clwsf/;d]t /fli6«o /f]syfd ;+oGqnfO{ lbPsf] 5 / o;/L pgLx?nfO{ /f]syfdd"ns
sfg'gL k|oTgdf ;+nUg x'gsf nflu dfu{ k|z:t u/]sf] 5 .

wf/f !(-s_ M lgoldt e|d0f

y'gf:ynsf] e|d0f ug{sf nflu /fli6«o /f]syfdd"ns lg/LIf0fsf] k|0ffnLnfO{ cl3
Nofpg] ljrf/sf] p2]Zo eg]sf] y'gf:yndf lgoldt e|d0f ul/of];\ eGg] ;'lglZrt

119 SPT, Third annual report, §61.
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ug{nfO{ xf] . ;fdfGotof eGg'kbf{ hlt l56l56f] / lgoldt e|d0f x'G5, /f]syfdd"ns
xltof/sf ?kdf lg/LIf0f sfo{j|md TolQg} k|efjsf/L x'G5 .

lgoldt k/LIf0f eGg] zAbn] e|d0fsf] k'g/fj[lQnfO{ ;+s]t u5{ eGg] ;DaGwdf wf/f
!(-s_ ljz]if ?kdf af]Nb}g . o;sf] dtna /fli6«o /f]syfd ;+oGqn] o;;DaGwdf
lglZrt ug]{ clwsf/ /fli6«o /f]syfd ;+oGqnfO{ g} 5 . o;/L /fli6«o /f]syfd
;+oGqn] /fli6«o ;Gbe{sf r'gf}tLnfO{ ;fdgf ug{ /f]syfdd"ns lg/LIf0fsf] sfo{j|md
agfpg ;Ifd x'G5g\ . /fli6«o /f]syfd ;+oGqsf sfof{b]zsf] If]qdfly ljrf/ ubf{
clwsf+z /fli6«o /f]syfd ;+oGqn] JolQmnfO{ :jtGqtfaf6 jl~rt u/L /flvPsf ;a}
:yfgdf l56l56f] lgoldt e|d0f ug{ cK7\of/f] x'G5 . To;}n] clwsf+z /fli6«o
/f]syfd ;+oGqn] k|To]s jif{ s'g :yfgsf] e|d0f ug]{ egL r'Gg' h¿/L x'G5 . k|To]s
y'gf:ynsf] e|d0f ubf{ rflxg] Go"gtd cfj[lQsf] DofbnfO{ ;d]t pgLx?n] k|:6
kfg'{k5{ . pbfx/0fsf nflu, k"k{If k"j{sf] y'gf / k|x/L lx/f;tdf k|foM y'g'jfx?sf]
l56l56f] cbnfabnL x'g] x'gfn] sf/fuf/df eGbf klg oL :yfgdf l56l56f] e|d0f
ug'{kg]{ x'g;S5 .120

Wff/f !(-v_ / !(-u_ M l;kmfl/;sf If]q

/fli6«o /f]syfd ;+oGqn] clwsf/Lx?nfO{ :jtGqtfaf6 jl~rt JolQmk|ltsf] Jojxf/
/ pgLx?sf] cj:yfnfO{ ;'wf/ ug]{ / oftgf, q"m/, cdfgjLo jf ckdfghgs
Jojxf/ jf ;hfonfO{ /f]syfd ug]{ nIo lnPsf] l;kmfl/; ug'k5{ . /fi6«;+3Losf]
of];Fu ;DalGwt kl/kf6LnfO{ klg pgLx?n] ljrf/ k'¥ofpg' kb{5 . y'gf:ynsf
sdLsdhf]/Lsf] klxrfg ug]{ dfq geO{ :jtGqtfaf6 jl~rt ul/Psf JolQmsf]
;'/IffnfO{ vt/fdf kfg]{ s'g} k|0ffnLut sdhf]/L gf sfg'gL cGt/nfO{ klxrfg ug]{
sfdnfO{ ;d]t o;n] ;d]6\b5 egL o;nfO{ a'‰g'k5{ .121 To;}n] l;kmfl/;sf]
Joj:yf y'gf:ynsf] e|d0fkZrft\sf] cjnf]sgdf dfq ;Lldt 5}g . /f]syfd
pk;ldlt e}+m /fli6«o /f]syfd ;+oGqn] oftgf tyf cGo b'Jo{jxf/sf] /f]syfd;Fu
;DalGwt cg]sf}+ d'2fdf l;kmfl/; ug]{ clwsf/ kfPsf 5g\ . wf/f !(-v_ d'tflas

120 See Sections 4.1.1-2 of Chapter V of this manual.
121 OPCAT, Article 1. For further discussion of this issue, see APT, NPM Guide, p.26; and

Section 3 of Chapter V of this manual.
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/fli6«o /f]syfd ;+oGqn] cfk\mgf ljZn]if0f ;lGw tyf cGo b:tfj]hdf /flvPsf
/fi6«;+3;Fu ;DalGwt kl/kf6Lnufotsf cg]sf}+ dfkb08df cfwfl/t eO{ ug{;S5g\
eGg] s'/fdf hf]8 lbg' dxTjk"0f{ x'G5 .122

y'gf:yn tyf :jtGqtfaf6 jl~rt JolQm;Fu ;DalGwt ljBdfg tyf d:of}bf
sfg'gnfO{ ;dLIff ug{ /fli6«o /f]syfd ;+oGqnfO{ ;Ifd agfpg] Jofks /f]syfdd"ns
b[li6sf]0fnfO{ Wff/f !(-u_ n] cem ;'b[9 ub{5 . pbfx/0fsf nflu, /fli6«o /f]syfd
;+oGqn] /fli6«o sfg'g cGt/f{li6«o dfGotfcg'?ksf] 5 ls 5}g egL ;dLIff
ug{;S5 . o;f] ubf{ of] sfg'gn] :jtGqtfaf6 jl~rt JolQmsf] ;'/IffnfO{ kof{Kt
dfqfdf k|j4{g ug{ ;S5 ls ;Sb}g egL lglZrt ug{ /fli6«o /f]syfd ;+oGqnfO{
;lhnf] x'G5 .123 /fli6«o /f]syfd ;+oGqsf] sfof{b]zsf] of] kIfnfO{ k"/f u/fpg
kIf/fi6«sf ;/sf/n] pgLx?sf /fli6«o /f]syfd ;+oGqnfO{ d:of}bf sfg'g ;lj|motfk"j{s
k7fpg] afgL a;fNg' kb{5 . /fli6«o /f]syfd ;+oGqn] gofF sfg'gsf nflu k|:tfj
lbg;Sg'k5{ /÷jf ljBdfg sfg'gdf ;+zf]wgsf nflu ;'emfj lbg' kb{5 .124

wf/f @)
/fli6«o /f]syfd ;+oGqnfO{ tf]lsPsf] sfof{b]z lgjf{x ug{ ;an agfpg] p2]Zosf
;fy kIf/fi6«n] b]xfoadf]lhd ug]]{5g\ M

-s_ lx/f;t÷sf/fuf/df :jtGqtfaf6 jl~rt u/L /flvPsf JolQmsf] ;+Vof ;fy}
To:tf 7fpFsf] ;+Vof tyf cjl:ylt;Fu ;DalGwt ;Dk"0f{ ;"rgf;Dd kx'Fr k|bfg
ug]{,

-v_ tL JolQmk|lt ul/g] Jojxf/ Pj+ pgLx?sf] aGbL cj:yf;Fu ;DalGwt ;Dk"0f{
;"rgfdf kx'Fr lbg],

-u_ y'g'jf /flvg] ;Dk"0f{ :yfg tyf ;f];Fu ;DalGwt ;+/rgf Pj+ ;'ljwf;Ddsf] kx'Fr
k|bfg ug]{,

122 See also analysis of Article 2(2) in this chapter.
123 APT, NPM Guide, p.26.
124 APT, NPM Guide, p.26.



o
ft
g
flj
¿4

s
f] 
d
x
f;
lG
w
s
f] 
P
]lR
5
s
 c

fn
]v
d
fly

 l
6
Kk
0f
L

oftgflj¿4sf] dxf;lGwsf] P]lR5s cfn]v

@

100

-3_ :jtGqtfaf6 jl~rt ul/Psf JolQm tyf /fli6«o /f]syfd ;+oGqn] cfk"mn]
vf]h]sf ;"rgf lbg;S5 egL ljZjf; ul/Psf JolQm;Fu bf]efif]sf] cfjZostf
k/]df afx]s cGo JolQmsf] u}/df}h'buLdf uf]Ko cGtjf{tf{ lng] cj;/ k|bfg ug]{,

-ª_ cfk"mn] e|d0f ug{ tyf cGtjf{tf{ lng rfx]sf] :yfg tyf JolQm 5gf]6sf]
:jtGqtf lbg],

-r_ /f]syfd pk;ldlt;Fu ;Dks{ /fVg], o;nfO{ ;"rgf k7fpg] / pk;ldlt;Fu
e]63f6 ug]{ clwsf/ k|bfg ug]{ .

oftgf /f]syfdsf nflu cfn]vn] cGt/f{li6«o tyf /fli6«o k|oTgnfO{ ;dfg dxTj
lbG5 egL Wff/f @) n] emg\ k'li6 ub{5 . cGt/f{li6«o tyf /fli6«o cfn]v lgsfonfO{
;dfg st{Jo lgwf{/0f u/L ;fy} kIf/fi6«sf nflu o;}cg'?ksf] bfloTj lgwf{/0f u/L
of] k'li6 x'G5 .125 wf/f @) n] wf/f !$ nfO{ k|ltlalDat ub{5 . wf/f !$ n] /f]syfd
pk;ldltsf] sfof{b]znfO{ ;Daf]wg ub{5 / o:t} bfloTj kIf/fi6«dfly klg /fv]/
b]xfoadf]lhdsf ;'lglZrttf /fli6«o /f]syfd ;+oGqdf x'g'kg]{ egL lgwf{/0f ub{5 .
/fli6«o /f]syfd ;+oGqn] M

• ;"rgf tyf y'gf:yn;Dd kx'Fr kfpg'k5{,

• s'g :yfgsf] e|d0f ug]{ / s;nfO{ cGtjf{tf{ lng] egL 5gf]6 ug]{ cj;/ kfpg'k5{, /

• JolQmut cGtjf{tf{ lng kfpg'k5{ .

Wff/f @) n] u/]sf k|Tofe"lt /fli6«o /f]syfd ;+oGqsf] k|efjsf/L sfo{;~rfngsf
nflu dxTjk"0f{ x'G5g\ . /fHosf clwsf/Laf6 cj/f]w geO{ /fli6«o /f]syfdd"ns
9fFrfsf] Jofks k/LIf0f ug{ tyf :jtGqtfaf6 jl~rt JolQmnfO{ pknAw u/fOPsf
;'/Iffsf txsf] oyfy{ lrq0f ug{sf nflu klg oL k|Tofe"ltn] /fli6«o /f]syfd
;+oGqnfO{ ;Ifd agfpF5g\ .

Wff/f @)-s_ / @)-v_ M ;"rgfdf kx'Fr

lx/f;t÷sf/fuf/df :jtGqtfaf6 jl~rt u/L /flvPsf JolQmsf] ;+Vof ;fy} To:tf
7fpFsf] ;+Vof tyf cjl:ylt;Fu ;DalGwt ;Dk"0f{ ;"rgf;Dd kx'Fr kfpg] ;"rgf

125 OPCAT, Articles 12(c) and 14.
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/fli6«o /f]syfd ;+oGqnfO{ k|efjsf/L lg/LIf0fsf] sfo{j|mdsf] of]hgf agfpg] ;Gbe{df
dxTjk"0f{ x'G5 . wf/f @)-v_ n] ;d]6]sf] y'g'jfk|ltsf] Jojxf/ / y'gfsf cjl:ylt;Fu
;DalGwt ;"rgf cToGt Jofks 5 . o;n] w]/} b:tfj]h, clen]v, axLvftf /
kmfOnx?nfO{ ;d]6\b5 . o:tf b:tfj]hcGtu{t cfGtl/s lgod, sd{rf/L lgodfjnL,
;du|df y'g'jfsf] tyf k|To]s y'g'jfsf] :jf:Yo /]s8{, b}lgs sfdsf tflnsf
-sf/fuf/ sf]7/Ldf latfPsf] ;dosf] /]s8{, zf/Ll/s Jofofd ubf{ latfPsf] ;do,
leq / aflx/ latfPsf] ;do / sfd ubf{ latfPsf] ;donufot_, cfTdxTof lgu/fgL
Joj:yf / cg'zf;g;DaGwL /]s8{ kb{5g\ .126 /fli6«o /f]syfd ;+oGqsf] kx'Fr x'g]
s'g} s'g} ;"rgf uf]Ko k|s[ltsf] x'g]5, h:t} :jf:Yo;DaGwL /]s8{ . To;}n], ;"rgf
k|bfg ug'{kg]{ kIf/fi6«sf] bfloTjnfO{ ;"rgfsf] uf]Ko k|s[ltnfO{ ;Ddfg ug'kg]{ /fli6«o
/f]syfd ;+oGqsf] bfloTj;Fu hf]8]/ cWoog ug'{k5{ . ;DalGwt JolQmsf] lnlvt
;xdltljgf p;sf] s'g} klg JolQmut tYof+s k|sflzt gug]{ bfloTj p;sf]
x'G5 .127

/fli6«o /f]syfd ;+oGqn] uf]Ko ;"rgfdf kx'Fr kfpg'kg]{ cfjZostfnfO{ cfn]vn]
cf}+NofPsfn] JolQmut tYof+ssf] ;'/Iffsf nflu kIf/fi6«n] ljBdfg sfg'gnfO{ ;dLIff
ug'{k5{ / cfjZos ePdf cfn]vn] atfPadf]lhd /fli6«o /f]syfd ;+oGqnfO{
;DalGwt ;"rgfdf kx'Fr / To;sf] k|of]unfO{ cg'dlt kfpg]u/L sfg'gL 5'6 lbg'k5{ .
;fj{hlgs ;+:yfsf nflu lbOg] 5'6n] o;nfO{ ;d]6]sf] x'g;S5 . cGo d'2fdf eg]
JolQmut tYof+snfO{ ;+sng, k|of]u / ;'/Iff ug{ /fli6«o /f]syfd ;+oGqnfO{ cg'dlt
lbgsf nflu gofF Joj:yf cfjZos x'G5g\ .128

Wff/f @)-u_ M y'gf:yn;Ddsf] kx'Fr

wf/f $ n] kl/eflift u/]sf ;a} y'gf:yndf kIf/fi6«n] /fli6«o /f]syfd ;+oGqnfO{
kx'Fr lbg'kg]{ egL Wff/f ! n] lgwf{/0f u/]sf] bfloTjnfO{ wf/f @)-u_ n] ;'b[9 ub{5 .
wf/f @)-u_ n] wf/f !$-u_ sf] efiffnfO{ k|ToIf ?kdf k|ltlalDat ub}{g . wf/f
!$-u_ n] /f]syfd pk;ldltnfO{ clgolGqt kx'Fr k|bfg ub{5 . tyflk, dfly wf/f

126 APT, NPM Guide, p.58.
127 OPCAT, Article 21(2).
128 APT, NPM Guide, p.58.
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$ df rrf{ ul/P;l/ wf/f @) nfO{ ;du| cfn]vsf] ;Gbe{df cWoog ubf{ /fHosf
clwsf/Lsf] cj/f]wljgf e|d0f ug]{ /f]syfd pk;ldlt e}+m /fli6«o /f]syfd ;+oGqnfO{
;dfg clwsf/ lbg'k5{ eGg] s'/f k|:6 x'G5 . c3f]lift e|d0f ug]{ sfd klg o;df
;dfj]z x'G5 .129 cfn]vsf] nIo tyf p2]Zo;Fu ;+ut 7xl/g] of] dfq Ps lgisif{
xf] / ;lGw sfg'g;DaGwL leogf dxf;lGwsf nflu cfjZos JofVof xf] .130

ljz]if s'g} y'gf:yn e|d0f ug]{ /f]syfd pk;ldltsf] sfo{j|mdnfO{ kIf/fi6«n] c:yfoL
?kdf :yug ug{;Sg] ljz]if tyf ;Lldt cfwf/nfO{ wf/f !$-@_ n] lgwf{/0f u/]sf]
5 . wf/f @) df o;sf] ;dfgfGt/ efiff 5}g . s'g} klg kl/l:yltdf /fli6«o
/f]syfd ;+oGqn] ug]{ s'g} klg e|d0fnfO{ c:yfoL aGb]h;Dd ug]{ cg'dlt ;/sf/nfO{
5}g eGg] g} ts{;Ddt lgisif{ xf] .131

wf/f @)-u_ M JolQmut cGtjf{tf{ ug]{

wf/f !$-3_ cGtu{t /f]syfd pk;ldltn] ug]{ y'g'jfnfO{ ug]{ JolQmut cGtjf{tf{sf]
clwsf/ /fli6«o /f]syfd ;+oGqsf] klg x'g] k|Tofe"lt wf/f @)-3_ n] ub{5 .
JolQmnfO{ Uff]Kodf cGtjf{tf{ ug]{ ;Defjgf dxTjk"0f{ x'G5 lsgls o;n] JolQmnfO{
k|ltzf]wsf] 8/ glnOsg v'nf ?kdf af]Ng] cg'dlt lbG5 . /fli6«o /f]syfd ;+oGqn]
y'g'jf / cGo;Fu cGtjf{tf{ lnFbf clwsf/L, s}bL jf cGon] sfg gyflksg jf cGo
lsl;dsf] lgu/fgL gul/sg lng kfpg'kg]{ clwsf/nfO{ sfof{Gjog x'g] sfg'gn]
k|Tofe"t ug'{k5{ . o;df Psdfq 5'6 Tolta]nf lbg ;lsG5 ha ;'/Iffsf] sf/0fn]
ubf{ e|d0fsf/L 6f]nLn] cGtjf{tf{ ;'/IffsdL{n] g;'Gg] t/ b]Vg]u/L ug{sf nflu ljz]if
cg'/f]w ub{5 .132

/f]syfd pk;ldlts} h:tf] u/L /fli6«o /f]syfd ;+oGqsf] lg/LIf0f 6f]nLnfO{ klg
clwsf/Lx?n] tf]s]sf :yfgdf cGtjf{tf{ lng'kg]{ afWotf tf]Sg'x'Fb}g .133 /fli6«o
/f]syfd ;+oGqsf ;b:o cfk}+mn] pko'Qm 7fg]sf] kof{Kt ;'/Iff /x]sf] :yfg rog ug{]

129 APT, NPM Guide, p.57. See also Nowak and McArthur, The UNCAT, pp.1090-1091.
130 Under Articles 31 and 32 of the Vienna Convention on the Law of Treaties. See also

discussion of Articles 1 and 4 of the OPCAT in this chapter.
131 APT, NPM Guide, p.57.
132 APT, NPM Guide, p.60.
133 See commentary on Article 14(d) in this chapter.
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:jtGqtf kfpg'k5{ . /fli6«o /f]syfd ;+oGqsf] 6f]nLsf] JolQmut ;'/IffnfO{ hu]gf{
ug{sf nflu cGtjf{tf{ gug'{ egL y'gf:ynsf clwsf/Ln] k|:tfj u/]df o:tf]
;Nnfxdfly ljrf/k"j{s Wofg k'¥ofpg'k5{ . tyflk, cfk\mgf] JolQmut ;'/Iffdflysf]
s'g} lsl;dsf] vt/f 5 eGg] nfu]df To;}cg';f/ cl3 a9\g] clwsf/ cGttf]uTjf
/fli6«o /f]syfd ;+oGqs} ;b:odf x'g'k5{ .134

Wff/f @)-ª_ M cGtjf{tf{ lng] JolQmsf] 5gf]6

cfk"mn] rfx]sf] JolQm;Fu cGtjf{tf{ ug]{ clwsf/ tyf :jtGqtf /fli6«o /f]syfd
;+oGqsf] x'g] egL wf/f @)-ª_ n] lgwf{/0f ub{5 .135 of] Ps dxTjk"0f{ clwsf/ xf]
lsgls y'gf:ynsf] k|ltlglwd"ns tyf oyfy{ lrq k|fKt ug{sf nflu ljlzi6
dfkb08 jf j|md/lxt 5gf]6÷k|ltlglwd"ns gd'gf sfo{ljlwdf cfwfl/t eO{ :jtGqtfaf6
jl~rt JolQmsf] 5gf]6 ug{ o;n] /fli6«o /f]syfd ;+oGqnfO{ ;Ifd agfpF5 .136

wf/f @)-r_ M /f]syfd pk;ldlt;Fu ;Dks{

wf/f @)-r_ n] wf/f !@-u_ nfO{ k|ltlalDat ub{5 h;cg';f/ kIf/fi6«n] /fli6«o
/f]syfd ;+oGqn] /f]syfd pk;ldlt;Fu ;~rf/ ug{ tyf ;"rgf k7fpg ;s"g\ egL
;'lglZrt ug'{ kb{5 . /fli6«o /f]syfd ;+oGq tyf /f]syfd pk;ldltaLrsf] k|ToIf
;Dks{ cfn]vsf] gjLg j}lzi6\o xf] . cem, ;lGwn] ;f]r]cg'?ksf] /f]syfdsf] k|0ffnL
:yfkgf ug{ of] cfjZos x'G5 .137 cfn]v lgsfon] Pscsf{;Fu ;xsfo{ ug{] tyf
k"/s x'g] ;'lglZrttfsf nflu k|ToIf ;Dks{ clgjfo{ x'G5 . o;}cg'?k b'j}
lgsfodf k|ToIf tyf uf]Ko ;Dks{sf] clwsf/ x'G5 . wf/f !!-v_-cf_ n] atfPcg';f/
o;;DaGwdf /f]syfd pk;ldltn] ;lj|mo e"ldsf v]Ng'kg]{ x'G5 lsgls /fli6«o
/f]syfd ;+oGq;Fu k|ToIf / cfjZos ePdf uf]Ko ;Dks{ /fVg] lhDd]jf/L o;}sf]
x'G5 . w]/}cf]6f /fli6«o /f]syfd ;+oGq ePsf] ;Gbe{df /f]syfd pk;ldlt tyf
;+oGqsf ;a} OsfOsf aLr ;Dks{ x'g] ;'lglZrttf kIf/fi6«n] ug'{kg]{ egL /f]syfd

134 APT, NPM Guide, p.60.
135 See commentary on Article 14(e) in this chapter.
136 APT, Detention Monitoring Briefing No 2, The Selection of Persons to Interview in the

Context of Preventive Detention Monitoring, APT, Geneva, April 2009. Available at

www.apt.ch.
137 See OPCAT, Preamble and also Article 1.
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pk;ldltn] l;kmfl/; ub{5 .138 cem, wf/f !^-!_ n] atfPcg';f/ /f]syfd
pk;ldltn] cfk\mgf ;'emfj tyf cjnf]sg uf]Ko ?kdf kIf/fi6«nfO{ / ;fGble{s
ePdf /fli6«o /f]syfd ;+oGqnfO{ k7fpg ;S5 . wf/f @)-r_, !@-u_, !^-!_ /
!!-v_-cf_ nfO{ Ps}rf]6L ckgfpFbf logn] oftgf tyf cGo lsl;dsf b'Jo{jxf/nfO{
/f]syfd ug]{ /0fgLlt Pscsf{;Fu tflTjs ?kdf cfbfgk|bfg ug{sf nflu /fli6«o
/f]syfd ;+oGq tyf /f]syfd pk;ldltnfO{ ;Ifd agfpF5g\ . /f]syfd pk;ldlt
tyf /fli6«o /f]syfd ;+oGqn] e]6]/ cfjZos ePdf uf]Kotfk"j{s ;"rgf cfbfgk|bfg
ug{;S5g\ / /fli6«o /f]syfd ;+oGqn] cfk\mgf k|ltj]bg tyf cGo ;"rgf /f]syfd
pk;ldltnfO{ k7fpg ;S5g\ .

wf/f !!-v_-cf_ / !!-v_-O_ d'tflas /f]syfd pk;ldltn] /fli6«o /f]syfd
;+oGqsf] Ifdtf tyf lj|mofsnfknfO{ ;zQm agfpgsf nflu k|ToIf ?kdf ;+oGqnfO{
tflnd lbg tyf k|fljlws ;xof]u ug{ ;Ifd agfpF5 .

wf/f @!

!= s'g} klg lgsfo jf kbflwsf/Ln] s'g} JolQmljz]if jf ;+3;+:yfn] /fli6«o /f]syfd
;+oGq;Fu ;Dks{ u/]sf] jf p;sf k|ltlglwnfO{ ;To jf c;To s'g} ;"rgf
pknAw u/fPsf] cfwf/df dfq sf/afxL ug{ s'g} cfb]z lbg]5}gg\, To;f] ug{
cg'dlt lbg]5}gg\ tyf To;f] u/]df ;xg ug]{5}gg\ ;fy} oL JolQm jf ;+:yfk|lt
s'g} k"jf{u|x /fVg]5}gg\ .

@= /fli6«o /f]syfd ;+oGqaf6 ;+slnt uf]Ko ;"rgfnfO{ k|fyldstf lbOg]5 .
;DalGwt JolQmsf] k|:6 ;xdlta]u/ s;}sf] klg JolQmut ljj/0f ;fj{hlgs
ul/g]5}g .

Wff/f @!-!_ n] wf/f !% nfO{ k|ltlalDat ub{5 / o;n] /fli6«o /f]syfd ;+oGq;Fu
;+jfb u/]s} sf/0f s'g} JolQm jf ;+:yflj¿4 s'g} lsl;dsf] k|ltzf]w lngaf6 lgif]w
ub{5 . JolQmsf] cfTd;'/Iff ;'lglZrt ug{ tyf JolQm / ;+:yfn] /fli6«o /f]syfd
;+oGqsxfF k'Ubf / pm;Fu ;+jfb ubf{ ;'/lIft dx;'; u?g\ eGg] ;'lglZrt ug{ of]

138 SPT, Third annual report, §53.
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dxTjk"0f{ x'G5 . t/ wf/f @!-!_ k|efjsf/L x'gsf nflu cfk"mn] /fli6«o /f]syfd
;+oGq;Fu ;xsfo{ ubf{ x'g;Sg] cfj|md0faf6 cfk"mx? ;'/lIft 5f}+ eGg] af/]df
JolQmx? ;r]t x'g' cfjZos 5 . To;}n] cfn]vsf] sfof{Gjogsf nflu wf/f @! sf
Joj:yfnfO{ /fli6«o sfg'gdf ;dfj]z ug'{ h¿/L 5 .139 y'gf:yn e|d0fsf] ;'¿cftdf
;DalGwt clwsf/LnfO{ of] Joj:yfsf ;DaGwdf ;Demfpg] / JolQm;Fu cGtjf{tf{ lng]
j|mddf pgLx?nfO{ o;df ;r]t agfpg] sfd /fli6«o /f]syfd ;+oGqn] ug{;S5g\ .
/fli6«o /f]syfd ;+oGq :yfoL ?kdf b]zleq g} a:g] ePsfn] of] ;Defljt
k|ltzf]wsf lrGtfnfO{ ;lhn} hfFr ug{ tyf cg'udg ug{ ;Ifd x'G5 -pbfx/0fsf
nflu, cg'udg e|d0f u/]/ / /fli6«o /f]syfd ;+oGqn] e]6 u/]sf y'g'jf;Fu cg'udg
cGtjf{tf{ lnP/_ .

Wff/f @! n] j0f{g u/]sf] ;'/Iffn] To:tf] ;"rgfnfO{ ;d]6\g' kb{5 h'g e"m6f] xf] egL
/fHosf clwsf/L jf cGon] bfaL ug{;S5g\ lsgls o;f] gubf{ of] wf/fn] ;d]6\g]
;'/IffnfO{ a]sfd agfpg ;S5 .140 /fli6«o /f]syfd ;+oGqnfO{ hfgLhfgL wf]sf lbg
tyf o;sf sfddf Jojwfg Nofpg /fHosf Ph]G6n] ug]{ lj|mofsnfksf] lhDd]jf/Laf6
/fHonfO{ arfpg] p2]Zo wf/f @! sf] 5}g eGg] s'/f k|:6 5 . pbfx/0fsf nflu, s'g}
sf/fuf/sf] ;~rfnsn] /fli6«o /f]syfd ;+oGqnfO{ hfgLhfgL unt ;"rgf -h:t},
s'g} y'g'jfsf] d[To' jf b'Jo{jxf/nfO{ n'sfpgsf] nflu_ lbof] eg] o;df /fHo bf]ifL
7xl/G5 / /fHon] cfn]vcGtu{tsf] cGt/f{li6«o bfloTj tf]8]sf] 7xl/G5 . wf/f @!
n] sf/fuf/ ;~rfnsnfO{ ;DejtM lbPsf] JolQmut ;'/IffnfO{ o;n] dtna ub}{g .
;fj{hlgs clwsf/Lsf] cfr/0fn] oftgf jf cGo b'Jo{jxf/nfO{ 9fs5f]k u/]sf] ePdf
Tof] /fi6«;+3Lo oftgflj¿4sf] dxf;lGwsf] Joj:yfcGtu{t ck/fw 7xl/g] -pbfx/0fsf
nflu, dltof/sf ;jfndf_ xb;Dd cfn]vsf] wf/f @! n] :jtGq kmf}hbf/L
bfloTjaf6 clwsf/LnfO{ pGd'lQm lbFb}g .141

/fli6«o /f]syfd ;+oGqaf6 ;+slnt uf]Ko ;"rgfnfO{ k|fyldstf lbg'k5{ egL wf/f
@!-@_ n] pNn]v ub{5 . /f]syfd pk;ldltsf nflu o:t} vfnsf] s'g} wf/f 5}g
lsgls wf/f @-#_ sf ;Gbe{df of] cgfjZos 5 . wf/f @-#_ n] /f]syfd

139 APT, NPM Guide, pp.61-62.
140 See also commentary on Article 15 in this chapter.
141 APT, NPM Guide, pp.61-62.
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pk;ldltnfO{ uf]kgLotfsf] lgb]{zs l;4fGtnfO{ k5\ofpg] sfof{b]z lbPsf] 5 .142

wf/f @) d'tflassf] ;"rgfdf kx'Frsf] clwsf/sf k|ltkmnsf ?kdf /fli6«o /f]syfd
;+oGqn] cfk\mgf] sfdsf] l;nl;nfdf y'gf:yn tyf y'g'jfsf] ;+j]bgzLn ;"rgf
-h:t}, :jf:Yo;DaGwL ;"rgf_ df kx'Fr cjZo g} kfpF5 . yk ?kdf, s'g}
y'gf:yndf sf/fuf/ sd{rf/Lh:tf cGo JolQmsf af/]df /fli6«o /f]syfd ;+oGqn]
kfpg] s]xL hfgsf/L Joj;floseGbf klg JolQmut k|s[ltsf] x'G5 . w]/} b]zdf
JolQmsf] uf]kgLotfsf] ;'/Iff;DaGwL sfg'gd'tflas o:tf] vfnsf] ;"rgfnfO{ phfu/
x'gaf6 hf]ufOPsf] x'G5 .143

t/ JolQmn] lnlvt ;xdlt lbPkl5 p;sf af/]df ljj/0f phfu/ ug]{ jf k|sflzt ug]{
cg'dlt /fli6«o /f]syfd ;+oGqnfO{ sfof{Gjogdf cfpg] sfg'gn] lbg'k5{ . /fli6«o
/f]syfd ;+oGq / ;DalGwt JolQm-x?_ n] phfu/ ug{;Sg] jf ;fj{hlgs ug{;Sg]
ljj/0fnfO{ JolQmut uf]kgLotfsf] ;'/Iff ug]{ sfg'g -jf zAbf8Da/_ sf] cf8 lnO{ /f]Sg]
cg'dlt kIf/fi6«nfO{ lbg'x'Fb}g . cGtjf{tf{ lnOg] JolQmn] /fli6«o /f]syfd ;+oGqnfO{
cfk\mgf] u'gf;f] ;/sf/L jlsn, dWo:ytf ug]{ JolQm, Joj;flos ;+:yf jf dfgjclwsf/
Gofofnoh:tf ;+:yfdf l;kmfl/; ul/lbg k|:6 ?kdf cg'/f]w u/]df p;sf] JolQmut
ljj/0f phfu/ x'g;Sb5 . JolQmut ljj/0faf6 lgsflnPsf] tYof+s jf cGo ;"rgf
/ JolQmut ljj/0fnfO{ u'dgfd /fVg]u/L cGo s'g} tYo;Fu ;DalGwt ;"rgf k|sflzt
ug]{ clgolGqt clwsf/ /fli6«o /f]syfd ;+oGqdf x'g'k5{ .144

wf/f @@
;DalGwt kIf/fi6«sf ;Ifd lgsfon] /fli6«o /f]syfd ;+oGqaf6 k|fKt ;'emfjsf]
cWoog ug]{5g\ / ltgsf] sfof{Gjogsf nflu cjnDag ug{;lsg] ;Defljt pkfosf
af/]df ;+oGq;Fu k/fdz{ ug]{5g\ .

Wff/f @@ n] /f]syfd pk;ldlt;Fu ;DalGwt wf/f !@ -3_ nfO{ k|ltlalDat ub{5 /
cfn]vn] oftgf /f]syfdsf nflu cGt/f{li6«o tyf /fli6«o b'j} k|oTgnfO{ plQs}

142 See also OPCAT, Article 16(1).
143 APT, NPM Guide, p.58.
144 APT, NPM Guide, p.59.
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dxTj lbG5 eGg] s'/fnfO{ o;n] hf]8 lbG5 . wf/f !@-3_ s} h:tf] wf/f @@ n] klg
;xsfo{sf] l;4fGtnfO{ hf]8 lbFb} /fli6«o /f]syfd ;+oGqsf] l;kmfl/;nfO{ k/LIf0f ug]{
/ pgLx?;Fu sfof{Gjogsf pkfo;DaGwL k/fdz{ ug{] b'j} bfloTjnfO{ kIf/fi6«n]
ckgfpg'kg]{ agfpF5 . /f]syfd pk;ldltsf] e|d0f k|ltj]bg / l;kmfl/;nfO{ uf]Ko
/fVg] Joj:yf eP klg cfn]vn] /fli6«o /f]syfd ;+oGqsf] k|ltj]bg / l;kmfl/;nfO{
uf]Ko /fVg] s'g} Joj:yf u/]sf] 5}g .  s'g} Ps /fli6«o /f]syfd ;+oGqsf] /0fgLlt
/ o;n] /fHosf clwsf/L;Fu ug]{ ;xsfo{sf] dfqfdf cfwfl/t eO{ ;+oGqn] cfk\mgf]
e|d0f k|ltj]bg k|sflzt ug]{ lg0f{o ug{;S5 t/ of] wf/f @!-@_ nfO{ kfngf u/]/
dfq x'G5 . /fli6«o /f]syfd ;+oGqn] kfPsf] uf]Ko ;"rgfnfO{ k|fyldstf lbg'k5{ /
;DalGwt JolQmsf] lnlvt ;xdltkZrft\ dfq JolQmut ljj/0f k|sflzt ug{'k5{ .

ljBdfg /fli6«o lg/LIf0f ;+oGqdf ;/sf/nfO{ cfk\mgf] l;kmfl/;pk/ ljrf/ u/fpg]
Joj:yfsf] cefj 5 eg] wf/f @@ sf Joj:yfn] pgLx?df ljz]if rf;f] hufpg
;S5 . o:tf ;+oGqnfO{ /fli6«o /f]syfd ;+oGqsf ?kdf lgo'lQm ubf{ logLx?nfO{
ljz]if kmfObf k'Ub5 .

wf/f @@ M ;Ifd clwsf/L

wf/f @@ df pNn]v ul/Psf] ;Ifd clwsf/L eGgfn] y'gf:ynsf] ultljlw x]g]{
clwsf/L a'lemG5 . o;df y'gf:ynsf Joj:yfks / tL dGqL klg kb{5g\ h;sf]
clwsf/df o:tf y'gf:yn cfpFb5g\ . t/ cfn]vn] s'g clwsf/L s'g} ljz]if
l;kmfl/;;Fu ;DalGwt 5g\ egL lglZrt ug]{ sfdsf] ljj]s ug]{ lhDdf /fli6«o
/f]syfd ;+oGqnfO{ g} 5f]l8lbPsf] 5 .145 o;}cg'?k s'g} d'2fdf l;kmfl/; ug]{ /
Jojxfl/s ;dfwfg lbg] clg :yfgLo txdf lg0f{o ug]{ ljifosf] lhDdf s'g} ljz]if
;+:yfgsf] k|zf;gnfO{ 5f]l8lbg' ;jf{lws pko'Qm x'G5 . sfg'g g} ;+zf]wg ug'{kg]{
/÷jf /fli6«o :t/df lg0f{o lng'kg]{ k|0ffnL;DaGwL lj:t[t d'2fnfO{ ;/sf/ jf
ljwflosL ;+/rgfsf dflyNnf clwsf/Ltk{m k7fpg' clws pko'Qm x'G5 tfls
l;kmfl/;pk/ sfof{Gjogsf] ts{;Ddt ;Defjgf /xf];\ .146

145 APT, NPM Guide, p.65.
146 APT, NPM Guide, p.65.
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wf/f @@ nfO{ sfof{Gjog ug{sf nflu cfn]v sfof{Gjog ug]{ /fli6«o sfg'gn] lnlvt
?kdf /fli6«o /f]syfd ;+oGqn] u/]sf ljz]if l;kmfl/; s'g clwsf/Ln] k|fKt ug]{ egL
lglZrt ug]{ sfdsf] cg'dlt ;+oGqnfO{ g} lbg' kb{5 . l;kmfl/; k|fKt ug]{
clwsf/Lsf] /fli6«o sfg'gdftxtsf] st{Jodf o;pk/ k|ltlj|mof hgfpg] jf tL
l;kmfl/; sfof{Gjog ug{ cfjZos Ifdtf cfk"mdf gePsf] eGg] nfu]df of] l;kmfl/;
;Ifd clwsf/L klxrfg u/L p;sxfF k'¥ofpg] st{Jo x'G5 . To;kl5 pQm clwsf/Lsf]
o;pk/ k|ltlj|mof hgfpg] st{Jo x'G5 .147 ;Ifd clwsf/Ln] l;kmfl/;pk/ k|ltlj|mof
hgfpg] /÷jf ljz]if dfdndf /fli6«o /f]syfd ;+oGq;Fu ;+jfb ug]{ pko'Qm ;dofjlw
tf]Sg] cg'dlt /fli6«o /f]syfd ;+oGqnfO{ /fli6«o sfg'gn] lbg'k5{ .

cfk"mnfO{ oftgf lbPsf] egL cf/f]k nufpg] y'g'jfnfO{ y'gf:yn e|d0fsf] j|mddf
/fli6«o /f]syfd ;+oGqn] e]6\g;S5 / o;df cem cg';Gwfg, Goflos lg0f{o /÷jf
sf/afxL cfjZos x'G5 . o;f] ePdf pko'Qm clwsf/Ln] o;dfly cg';Gwfg ug{sf
nflu ;+oGqn] l;kmfl/; ug{;S5 . o:tf kl/l:yltdf ;Ifd clwsf/LcGtu{t
;/sf/L jlsnsf] sfof{no, ;'k/Lj]Ifssf] sfof{no jf JolQmut u'gf;f]dfly ljrf/
ug]{ If]qflwsf/ k|fKt /fli6«o dfgjclwsf/ ;+:yf kg{;S5g\ . t/ o;df klg wf/f
@!-@_ df lglxt JolQmut ljj/0fsf] phfu/ ug]{ sfdnfO{ lgoGq0f ug]{ Joj:yf
nfu" x'G5 . kmn:j?k, pko'Qm ;Ifd clwsf/L;dIf l;kmfl/; k7fpFbf s'g}
cleof]hgstf{sf] lnlvt ;xdltkZrft\ dfq pm;DaGwL ;"rgf ;dfj]z ug{;lsG5 .148

wf/f @@ M l;kmfl/;pk/ ljrf/

clwsf/Ln] cfk\mgf l;kmfl/; tyf cjnf]sgpk/ ljrf/ ug{nfO{ ;xof]u xf];\ eGg]
x]t'n] /fli6«o /f]syfd ;+oGqn] /f]syfd pk;ldltsf] pbfx/0fnfO{ k5\ofpg' kb{5 /
e|d0fsf] cGTodf jf cln kl5 eP klg ;s];Dd l56f] ;DalGwt clwsf/L;Fu a}7s
u/L k|f/lDes l;kmfl/; / cjnf]sgsf] ;"rgf pgLx?nfO{ lbg' kb{5 .149 o;dfly
cf}krfl/s lnlvt k|ltlj|mof ;Dej eP;Dd l56f] k7fpg' kb{5 . l;kmfl/;sf]
sfof{Gjogsf ;DaGwdf /fli6«o /f]syfd ;+oGq / ;DalGwt clwsf/Lsf aLr

147 APT, NPM Guide, p.65.
148 APT, NPM Guide, p.65. See also commentary on Article 21 in this chapter.
149 SPT, First annual report, Annex V.
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/rgfTds ;+jfbsf] cfwf/ k|ltj]bgn] agfpg' kb{5 . cfn]vnfO{ sfof{Gjog ug]{
/fli6«o sfg'gn] ;DalGwt kIf/fi6«nfO{ /fli6«o /f]syfd ;+oGqsf] l;kmfl/;pk/ ljrf/
ug]{ / pm;Fu ;+jfb ug{] lnlvt bfloTj ;'Dkg' kb{5 .150

cfk\mgf l;kmfl/;sf] sfof{Gjog eP gePsf] lg/LIf0f ug{ /fli6«o /f]syfd ;+oGqn]
/f]syfd pk;ldlteGbf cem l56l56f] df}sf kfpg'k5{ / ltgn] o:tf] lg/LIf0f cg]sf}+
dfWodaf6 ug{;S5g\ . o:tf dfWodcGtu{t cg'udg e|d0f, clwsf/Lx?;Fu ;+jfb
/ u}/;/sf/L ;+:yf jf y'gf:yndf pkl:yt wfld{s ;+:yf jf ;d'bfodf cfwfl/t
cfuGt'sh:tf cGo ;d"x kb{5g\ . ljz]ifu/L kl5sf e|d0fn] cl3Nnf l;kmfl/;sf]
sfof{GjognfO{ d"Nof+sg ug{ tyf s'g} gofF d'2fsf] klxrfg ug{ /fli6«o /f]syfd
;+oGqnfO{ ;Ifd agfpF5 .151 sfof{Gjogdf s'g} ;d:of cfP ltgnfO{ ;DalGwt
clwsf/L;dIf tTsfn p7fpg ;lsG5 .

wf/f @#
o; cfn]vsf kIf/fi6« /fli6«o /f]syfd ;+oGqsf] jflif{s k|ltj]bg k|sflzt / ljt/0f
ug]{ lhDdf lnG5g\ .

wf/f @# n] /fli6«o /f]syfd ;+oGqsf] jflif{s k|ltj]bgsf] k|sfzg / ljt/0fsf
;DaGwdf rrf{ ub{5 . jflif{s k|ltj]bgsf] ljifonfO{ eg] cfn]vn] pNn]v u/]sf]
5}g . t/ /fli6«o /f]syfd ;+oGqsf ?kdf lgo'lQm ul/Psf] ;+:yf ljBdfg g} 5 eg]
/fli6«o /f]syfd ;+oGqsf] jflif{s k|ltj]bg leGg} k|ltj]bgsf ?kdf k|sflzt ug'{
kb{5 jf sd;]sd o;sf nflu ;+:yfsf] jflif{s k|ltj]bgdf Pp6f leGg} cWofo
5'§Øfpg' kb{5152 / of] cWofon] s'g lj|mofsnfk ;+:yfsf] /fli6«o /f]syfd ;+oGq
sfof{b]zcGtu{t ul/Psf] xf] egL k|:6 kfg'{kb{5 . /fli6«o /f]syfd ;+oGqsf
k|ltj]bg uf]Ko /xg'kg]{ eGg] s'g} Joj:yf153 gePsfn] jflif{s k|ltj]bgx? wf/f
@!-@_ cGtu{t cfpF5g\ / logn] e|d0f k|ltj]bg, cjnf]sg / l;kmfl/;sf gd'gf

150 APT, NPM Guide, p.64.
151 APT, NPM Guide, p.65.
152 See Section 4.3 of Chapter V of this manual.
153 See Articles 2 and 16.
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;dfj]z ug{;S5g\ . ljBdfg jf d:of}bf sfg'g;Fu ;DalGwt k|:tfj tyf cjnf]sg
k]z ug]{ cj;/ /fli6«o /f]syfd ;+oGqnfO{ of] k|ltj]bgn] lbg;S5 .154

k|sfzg tyf ljt/0f;Fu ;DalGwt s'g} ljz]if cfjZostf wf/f @# n] ;dfj]z u/]sf]
5}g . cfk\mgf jflif{s k|ltj]bg cfk}+m k|sflzt ug]{ :jtGqtf /fli6«o /f]syfd
;+oGqsf] x'G5 . kIf/fi6«n] tL k|ltj]bg k|sfzg tyf ljt/0f ug]{5g\ eGg] k|Tofe"lt
wf/f @# n] ub{5 . /fli6«o /f]syfd ;+oGqsf k|ltj]bgsf] /fi6«JofkL ljt/0fn]
y'gf:ynsf] kf/blz{tfsf ;fy} /fli6«o /f]syfd ;+oGqsf] hjfkmb]lxtfsf nflu
of]ubfg lbG5 . To;}n] lj|mofsnfkdf kf/blz{tf ckgfpg tyf cfk\mgf sfdsf]
bL3{sfnLg /fli6«o k|efjnfO{ ;'wf/ ug{ /fli6«o /f]syfd ;+oGqnfO{ ;Ifd agfpg]
p2]Zo k|sfzgn] lnPsf] x'G5 . jflif{s k|ltj]bg /f]syfd pk;ldlt, oftgflj¿4sf]
;ldlt, oftgf /f]syfd ;ldlt, clk|msL oftgf /f]syfd ;ldlt / cfOPl;Prcf/h:tf
;DalGwt cGt/f{li6«o tyf If]qLo lgsfodf ;d]t k7fpg] ;'lglZrttf /fli6«o
/f]syfd ;+oGq tyf kIf/fi6«n] ug'{ kb{5 .

/fli6«o /f]syfd ;+oGqnfO{ ;"rgf ljt/0f ug{sf nflu ;xof]u ug]{ ljljw ljsNkx?
pknAw 5g\ . wf/f @# n] /fli6«o /f]syfd ;+oGqnfO{ e|d0f k|ltj]bgnufotsf cGo
k|ltj]bg ;fj{hlgs ug{af6 /f]s nufpFb}g . cg]sf}+ ;+:yfgdf p7]sf ljifon] /fli6«o
/f]syfd ;+oGqnfO{ ljifout k|ltj]bg tof/ ug{tk{m 8f]¥ofpg ;S5 .

&= efu % M 3f]if0ff
Effu % df Pp6fdfq wf/f ;dfj]z 5 M wf/f @$ n] cfn]vcGtu{tsf cfk\mgf
bfloTjnfO{ s;/L /fd|f] ?kdf sfof{Gjog ug{ ;lsG5 eGg]df ljrf/ ug{ kIf/fi6«nfO{
s]xL ;do lbPsf] 5 .

Wff/f @$
!= cg'df]bgkZrft\ kIf/fi6«n] Ps 3f]if0ff u/L o; cfn]vsf] efu # jf $ sf

bfloTj l9nf] u/L sfof{Gjogdf Nofpg] hfgsf/L lbg ;Sg]5g\ .

154 For further information, see Section 4.4 of Chapter V of this manual.
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@= o:tf] l9nfO clwstd tLg jif{;Ddsf] nflu dfGo x'g]5 . ;/f]sf/jfnf kIf/fi6«n]
k|ltlglwTj hgfO;s]kZrft\ tyf /f]syfd pk;ldlt;Fu k/fdz{kZrft\ oftgflj¿4sf]
;ldltn] of] cjlwnfO{ c¿ b'O{ jif{;Dd nDAofpg ;Sg]5 .

cfn]vsf] kIf/fi6« aGg OR5's /fHonfO{ yk ;do k|bfg ug]{ Joj:yf wf/f @$ n]
ub{5 . tL /fHon] ;lGwdf lglxt bfloTjnfO{ s;/L /fd|f] ?kdf sfof{Gjog ug{
;lsG5 eGg] ljrf/ of] ;dodf ub{5g\ . wf/f @$ d'tflas kIf/fi6«n] Ps 3f]if0ff
u/L /f]syfd pk;ldlt;Fu ;DalGwt -cfn]vsf] efu #_ sf] bfloTj jf /fli6«o
/f]syfd ;+oGq;Fu ;DalGwt -cfn]vsf] efu $_ sf] bfloTj l9nf] u/L sfof{Gjogdf
Nofpg] hfgsf/L lbg ;Sg]5g\ . o;/L u/]sf] l9nfO ;'¿cftsf] tLg jif{sf]
cjlw;Dd x'g;S5 / oftgflj¿4sf] ;ldltsf] ;xdltdf yk b'O{ jif{ nlDag
;Sb5 . bfloTjsf] ;'¿cftL l9nfOnfO{ /fli6«o /f]syfd ;+oGq u7g;DaGwL bfloTjdf
;'¿cftL l9nfOsf] rf/ jif]{ ;dofjlwsf ?kdf JofVof ul/Psf] 5 . o;f] lsgeg]
kIf/fi6«n] cfn]vsf] cg'df]bg u/]sf] Ps jif{leq wf/f !& d'tflas /fli6«o /f]syfd
;+oGq u7g ug]{ cjlw kfPsf x'G5g\ .155

wf/f @$-!_ M 3f]if0ffsf] ;do

cfn]vsf] wf/f @$-!_ df ljjfb p7]sf] lyof] lsgls l9nfOsf] 3f]if0ff cg'df]bgsf avt
dfq ug{ kfOg] xf] ls kl5sf] h'g;'s} ;dodf kfOg] xf] eGg] s'/f k|:6 lyPg . cfn]vsf]
k|fdfl0fs c/aL, lrlgofF, c+u|]hL, k|mfG;]nL, ¿;L tyf :k]gL156 ;+:s/0fdf cg'df]bgkZrft\
eGg] zAbfjnLsf] lj/f]wfefifk"0f{ cg'jfb tyf JofVofdf c;xdltsf] cfwf/ v8f eof] .157

;lGw sfg'g;DaGwL leogf dxf;lGwsf] wf/f ## d'tflas k|To]s k|fdfl0fs ;+:s/0fdf
;lGwsf zAbsf] pxL cy{ ePsf] egL cg'dfg ul/of] . cfn]vsf] wf/f #&-!_ n] s'g} Ps
ljz]if ;+:s/0f xfjL x'g] s'/fnfO{ lnlvt ?kdf cg'dlt lbFb}g . jftf{sf k|fylds
cfwf/sf ?kdf c+u|]hL ;+:s/0f /x]sf] lyof] eGg] tYonfO{ o;n] dtna ub}{g .

155 Nowak and McArthur, The UNCAT, p.1108.
156 That is the UN official languages.
157 See OPCAT, Article 37(1): “The present Protocol, of which the Arabic, Chinese, English,

French, Russian and Spanish texts are equally authentic, shall be deposited with the

Secretary-General of the United Nations”. For further information, see the commentary on

Article 37(1) in this chapter.
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wf/f @$-!_ sf] c+u|]hL / k|mfG;]nL ;+:s/0fn] k|:6 kf/]cg';f/ l9nfOsf] 3f]if0ff
cg'df]bgs} ;dodf ug{ kfOG5, kl5 x}g . csf]{tk{m eg] ;'¿cftL ¿;L ;+:s/0fn]
cg'df]bgkZrft\ 3f]if0ff ug'{kg]{ ;+s]t ub{5 . ;'¿cftL :k]gL ;+:s/0fn] eg]
l9nfOsf] ;Defjgf cg'df]bgkl5;Dd sfod /xg] ;+s]t lbPsf] efg x'G5 .158

sfhfsf:tfg159n] k]z u/]sf] pbfx/0fnfO{ k5\ofpFb} cfn]vsf] wf/f @$ n] p7fPsf
eflifs d'2fnfO{ ;+o'Qm /fi6« sfg'gL dfldnf dGqfnodf ljrf/fy{ k7fOPsf] lyof] /
o;n] wf/f @$ sf ¿;L / :k]gL ;+:s/0fnfO{ cGo cflwsfl/s kf7s} cy{;Fu
ldNg]u/L ;'wf/ ug]{ sfo{ljlw ckgfPsf] lyof] . of] ;'wf/ sfo{ljlwn] cg'df]bgsf
avt eGg] cy{;lxtsf] zAbfjnL ¿;L / :k]gL ;+:s/0fdf ;d]t emlNsG5 eGg]
;'lglZrt ug{tk{m s]lGb|t lyof] .160 cfn]vsf] d"n kf7sf ;+zf]wg @( clk|n @)!)
af6 sfof{Gjogdf cfof] . wf/f @$ nfO{ ca lgDgfg';f/ JofVof ug'{k5{ M wf/f @$
cGtu{tsf] l9nfO cg'df]bgsf avtdfq ug{ ;lsG5 .

wf/f @$ M l9nfOn] /f]syfd pk;ldltdf kfg]{ c;/

kIf/fi6«n] cfn]vsf] efu # nfO{ sfof{Gjog ug{af6 l9nfO ug]{ 3f]if0ff ubf{ l9nfOsf]
cjlwdf /f]syfd pk;ldltn] ;DalGwt kIf/fi6«;Fu cfOkg]{ ;~rfngfTds sfof{b]z
sfof{Gjog ub}{g . Jojxf/df of] eg]sf] kIf/fi6«df b]ze|d0f ug{af6 /f]syfd
pk;ldltnfO{ c:yfoL ?kdf /f]s nfUg' tyf pk;ldlt /fli6«o /f]syfd ;+oGqsf]
:yfkgfsf nflu ;Nnfx tyf ;xof]u ug{ c;dy{ x'g' xf] .161

158 APT, ‘Linguistic Issues in OPCAT Article 24’, APT, Geneva, 27 March 2007, p.2.
159 Kazakhstan ratified the OPCAT on 28 October 2008, invoking the Russian version to

make a declaration under Article 24 postponing the establishment of its NPM. This

declaration was made on 8 February 2010 and, in the absence of any objection on the part

of States Parties to the OPCAT, the Secretary General of the United Nations received the

declaration in question within a period of three months from the date of the notification.

C.N.57.2010.TREATIES-2 (Depositary Notification of 22 February 2010).
160 For further information, see SPT, Third annual report, §48; and Corrections to the

original text of the Optional Protocol (authentic Russian and Spanish texts) and to the certified

true copies, C.N.244.2010.TREATIES-3 (Depositary Notification, 22 February 2010), available

at http://treaties.un.org/doc/Publication/CN/2010/CN.244.2010-Eng.pdf.
161 Nowak and McArthur, The UNCAT, p.1108.
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t/ l9nfOsf avt /fli6«o /f]syfd ;+oGq;Fu k|ToIf ;Dks{ dxTjk"0f{ x'G5 . wf/f
!!-v_-cf_ cGtu{t /xL /f]syfd pk;ldltn] ;DalGwt /fli6«o /f]syfd ;+oGq-x?_
;Fu ;Dks{ /fVg] sfof{b]zdf cfPsf] l9nfOn] ubf{ c;dy{ eP klg /fli6«o /f]syfd
;+oGq-x?_ n] o:tf] ;Dks{ /fvL /f]syfd pk;ldlt;Fu wf/f @)-r_ adf]lhd ;+jfb
ug{;S5g\ .

wf/f @$ M l9nfOn] /fli6«o /f]syfd ;+oGqdf kfg]{ c;/

Jojxf/df wf/f @$ nfO{ /fHox?n] gofF lgsfosf ?kdf /fli6«o /f]syfd ;+oGq
lgdf{0f ug]{ jf ljBdfg /fli6«o sfg'gdf pNn]vgLo ;'wf/ Nofpg] sfd ug{;S5g\
/ o;f] ubf{ pgLx? cfn]vsf] efu $ cGtu{tsf bfloTjnfO{ k"0f{ ?kdf kfngf
ug{;S5g\ . cfn]vsf] efu $ cGtu{tsf] bfloTjnfO{ k"/f ug{ l9nfO ug]{ 3f]if0ff u/L
kIf/fi6«n] cfn]vsf] cg'df]bg ug{;S5 / o;f] ubf{ p;n] /f]syfd pk;ldltsf]
;Nnfxsf] kmfObf p7fpg ;S5 / ;fy;fy} /fli6«o lg/LIf0fsf] k|efjsf/L k|0ffnL
u7g ug{sf nflu sfd ug{;S5 .

kIf/fi6«n] /fli6«o /f]syfd ;+oGq u7g;Fu ;DalGwt l9nfOsf] ljsNk k|of]u ubf{
/f]syfd pk;ldlt / /fli6«o stf{x? Pscsf{sf] ;Dks{df /xg' dxTjk"0f{ x'G5 /
o;f] ubf{ /f]syfd pk;ldlt /fli6«o /f]syfd ;+oGqsf] lgo'lQm k|lj|mof / ltgLx?sf]
:yfkgf tyf k|efjsf/L ;~rfng;DaGwL ;Nnfx lbg ;Ifd x'G5 . of] ljifodf
/f]syfd pk;ldlt;Fu lg/Gt/ ;Dks{df /xL kIf/fi6«n] l9nfO cjlwsf] ;dflKtdf
cfn]vnfO{ k"0f{ ?kdf sfof{Gjog ug{sf nflu k|efjsf/L tof/L ug{;S5g\ . o:tf]
l:ylt cfPdf /fli6«o /f]syfd ;+oGq;Fu k|ToIf ;Dks{ ug{ /f]syfd pk;ldltnfO{
lnlvt ?kdf cg'dlt lbg] -efu # sf]_ wf/f !!-v_-cf_ sf andf /f]syfd
pk;ldltn] /fli6«o /f]syfd ;+oGqsf] lgo'lQmsf nflu ljrf/ ul/Psf] s'g} klg
;+oGq;Fu ;Dks{ /fVg ;dy{ x'g]5 .

*= efu ^ M cfly{s Joj:yf
Effu ^ df b'O{cf]6f wf/f 5g\ / ltgn] /f]syfd pk;ldltsf lj|mofsnfkdf s;/L
nufgL ul/G5 / /f]syfd pk;ldltsf l;kmfl/; sfof{Gjog ug{ s;/L kIf/fi6«n]
ljz]if nufgL k|fKt u5{g\ egL j0f{g ub{5g\ .
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wf/f @%
!= of] cfn]v sfof{Gjog ug{ /f]syfd pk;ldltn] ug]{ Joosf] ef/ ;+o'Qm /fi6«;+3n]

jxg ug]{5 .

@= o; cfn]vcGtu{tsf] /f]syfd pk;ldltnfO{ cfk\mgf] sfdsf/afxL k|efjsf/L
?kdf ;DkGg ug{ cfjZos dfgj;|f]t tyf ;'ljwf ;+o'Qm /fi6«;+3sf dxf;lrjn]
pknAw u/fpg] 5g\ .

/f]syfd pk;ldltnfO{ ;+o'Qm /fi6«;+3sf] lgoldt ah]6af6 nufgL ul/G5 /
kIf/fi6«sf] of]ubfgaf6 dfq of] ;~rfng x'Fb}g egL wf/f @% n] ;'lglZrt ub{5 .
lgoldt ah]6 ;a} ;b:o /fi6«af6 k|fKt of]ubfgn] lgld{t x'G5 . k|To]s ;b:o
/fi6«af6 lnOg] /sd pgLx?sf] ltg{;Sg] Ifdtfsf] l;4fGtdf cfwfl/t 5 . o;/L
x]bf{ ;aeGbf wgL b]zn] ;jf]{Rr of]ubfg ub{5g\ . To;}n] lgoldt ah]6dfk{mt\
/f]syfd pk;ldltdf nufgL ug]{ sfo{ cfn]v lgsfok|lt rfn" /fi6«;+3Lo cEof;;Fu
;+ut 7x5{ .

cfn]v;DaGwL jftf{ / c+uLsf/ k|lj|mofsf a]nf a;]sf a}7sdf of] Joj:yfnfO{ ;dfj]z
ug]{ sbdnfO{ d'ÝLe/sf ;b:o /fi6«n] bdbf/ ?kdf lj/f]w u/]sf lyP .162 s]xL
;b:o /fi6«sf] ts{cg';f/ cfn]vsf] kIf/fi6« gePsf /fHon] ;d]t /f]syfd
pk;ldltsf] lj|mofsnfk ;~rfngsf nflu nufgL ug'{ plrt x'Fb}g . /f]syfd
pk;ldltdf nufgL ubf{ ljBdfg lgsfosf nflu 5'§ØfOPsf /sd Totf k'U5 egL
pgLx?n] bfaL u/] . oftgf tyf cGo b'Joj{xf/sf] /f]syfddf cfn]vn] pNn]vgLo
k|efj kfg{;S5 eGg]df pgLx?nfO{ z+sf lyof] . t/ /f]syfd pk;ldltn] /fi6«;+3Lo
lgoldt ah]6af6 /sd kfpg] ;'lglZrttf ug'{ dxTjk"0f{ 5 lsgls pk;ldltsf]
lj|mofsnfk k|efjsf/L ?kdf ;~rfng ug]{ k|Tofe"lt o;n] ub{5 . cGo /fi6«;+3Lo
cfn]v lgsfosf klxn]sf cg'ejn] kIf/fi6«sf] nufgL ckof{Kt x'g] egL b]vfpF5g\ .
ljutdf /sdsf] of] cefjn] JolQmsf] dfgjclwsf/nfO{ /Iff ug]{ dfldnfdf c;+ulttk{m

162 Report of the UN Working Group to Draft an Optional Protocol to the Convention against

Torture, UN Doc. E/CN.4/2002/78, §32-36; and APT, ‘USA Putting a Price on the Prevention of

Torture’ (press release), 2 November 2002, available at www.apt.ch. See also the first version

of this manual at www.apt.ch.
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8f]¥ofPsf] kfOof] .163 o;} sf/0fn] ubf{ ;+o'Qm /fi6«;+3sf ;b:o /fi6«n] ;g\ !((@
df ;fwf/0f;efdf k|:tfj kfl/t u/L ;a} ;lGw lgsfon] lgoldt ah]6af6 nufgL
k|fKt ug]{ k|Tofe"lt lbnfP .164

cfn]vsf nflu lgoldt ah]6af6 nufgL ug'{ ljz]ifu/L dxTjk"0f{ 5 lsgls
kIf/fi6«n] /fli6«o /f]syfd ;+oGqsf] vr{ a]xf]l//x]sf x'G5g\ . cfn]v cg'df]bg ubf{
/f]syfd pk;ldltsf] vr{;d]tsf nflu bx|f] of]ubfg ug'{kg]{ l:yltdf kIf/fi6«nfO{
wf/f @% n] ;xof]u ub{5 .

Jojxf/df /f]syfd pk;ldltnfO{ lbOg] ;|f]t;fwg cGo /fi6«;+3Lo ;lGw lgsfonfO{
lbOg] ;|f]ts} h:tf] cf]Prl;Prcf/sf] ah]6af6 vr{ ul/G5 .165 /f]syfd pk;ldltsf
k|f/lDes ultljlwsf vr{{ cf]Prl;Prcf/sf] ;fwf/0f ah]6af6 eGbf klg
cf]Prl;Prcf/n] k|bfg u/]sf] cltl/Qm nufgLaf6 p7fOPsf] lyof] . o;sf]
kl/0ffd:j?k /f]syfd pk;ldlt ;'¿df ;~rfngdf cfpFbf o;n] r'gf}tLk"0f{ l:yltsf]
;fdgf u/]sf] lyof] lsgls o;n] ug]{ b]ze|d0fnfO{ dfq ;d]6\g] /sd of];Fu lyof] .
To;}n] o;sf] /fli6«o /f]syfd ;+oGq;Fu ;DalGwt lj|mofsnfkdfly lgoGq0f x'guof] .
cfn]v cg'df]bg ug]{ /fi6«sf] ;+Vof krf; k'u]kl5 tyf /f]syfd pk;ldltsf
;b:osf] ;+Vof !) af6 @% k'u]kl5 /fi6«;+3Lo ;fwf/0f;efn] klxrfg u/]cg';f/
/f]syfd pk;ldltsf] clåtLo /f]syfdd"ns sfof{b]znfO{ k"/f ug{sf nflu ;Ifd
agfpg o;nfO{ kof{Kt ;|f]t k|bfg ug'{ cfjZos x'G5 .166

Wff/f @^
!= ;+o'Qm /fi6«;+3Lo dxf;efsf ;fGble{s sfo{ljlwcg';f/ ;+o'Qm /fi6«;+3s} cfly{s

k|zf;g lgodfjnL tyf cGo lgsfoaf6 zfl;t x'g]u/L /f]syfd pk;ldltsf

163 States Parties originally funded the CAT and the Committee on the Elimination of Racial

Discrimination, but this led to resourcing problems.
164 Resolution on effective implementation of international instruments on human rights,

including reporting obligations under international instruments on human rights, UN Doc.

UN GA Res. 47/111, 16 December 1992.
165 Nowak and McArthur, The UNCAT, p.1121.
166 UN General Assembly, Resolution on torture and other cruel, inhuman or degrading

treatment or punishment, UN Doc. A/RES/64/153, 18 December 2009, §36.
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l;kmfl/; sfof{Gjog ug{ tyf /fli6«o /f]syfd ;+oGqnfO{ z}lIfs sfo{j|md cfof]hgf
ug{ ;xfotf k'¥ofpg] p2]Zon] Ps oftgf /f]syfd sf]if :yfkgf x'g]5 .

@= /f]syfd sf]if ;/sf/, cGt/;/sf/L Pj+ u}/;/sf/L ;+3;+:yf / cGo JolQmut
tyf ;fj{hlgs lgsfon] k'¥ofpg] :j]lR5s of]ubfgaf6 ;~rflnt x'g]5 .

Wff/f @^ n] /f]syfd sf]if :yfkgf u/L /fli6«o /f]syfd ;+oGqnfO{ z}lIfs sfo{j|md
cfof]hgf ug{sf nflu ;xfotf k'¥ofpg tyf /f]syfd pk;ldltsf l;kmfl/;
sfof{Gjog ug{ dfu{ k|z:t ub{5 . cfn]vsf] /f]syfd sf]if /f]syfd pk;ldltsf]
;fwf/0f ah]6nfO{ o;sf] lj|mofsnfksf ;Gbe{df k"/ssf ?kdf sfd ug{ agfOPsf]
xf]Og . kIf/fi6«sf ljBdfg bfloTj sfof{Gjog ug{sf nflu d2t ug{sf nflu nufgL
ug]{ lnlvt Joj:yf cfn]vsf] csf]{ gjLg kIf xf] / o;n] cfn]vsf] ljlzi6
/f]syfdd"ns b[li6sf]0fnfO{ k|ltlalDat ub{5 . oftgf tyf cGo b'Jo{xf/ /f]syfdsf
nflu pkfo ckgfpg] kIf/fi6«sf] ljBdfg bfloTj -oftgf lj¿4sf] dxf;lGwcGtu{t
nufotsf] bfloTj_nfO{ sfof{Gjog ug{ pgLx?nfO{ d2t ug{nfO{ cfjZos ;xsfof{Tds
;+jfbsf] dxTjnfO{ of] wf/fn] ;'b[9 ub{5 .

;+o'Qm /fi6«;+3sf ;b:o /fi6«n] cfn]vnfO{ :jLsf/ u?g\ eGg] ;'lglZrt ug{sf
nflu of] wf/f yKg' cToGt dxTjk"0f{ lyof] . w]/} /fi6«n] /fli6«o /f]syfd ;+oGq
:yfkgf ug]{, lgo'lQm ug]{ jf Joj:yfkg ug]{ tyf /f]syfd pk;ldlt / /fli6«o
/f]syfd ;+oGqaf6 k|fKt l;kmfl/; sfof{Gjogsf cfly{s ;jfnsf af/]df lrGtf JoQm
u/]sf lyP . kl/0ffd:j?k, oL k|lj|mofnfO{ ;xfotf k'¥ofpg] yk /sd k|bfg ug'{nfO{
cfjZos 7flgof] .

Wff/f @^-!_ M /f]syfd pk;ldltsf] e|d0fkl5sf] l;kmfl/;sf] sfof{Gjog

cfn]vsf] Wff/f @^-!_ n] /f]syfd pk;ldltn] b]ze|d0fkl5 lbg] l;kmfl/;nfO{
sfof{Gjog ug{sf nflu /sd ;xof]u ub{5 . /f]syfd pk;ldltsf s]xL l;kmfl/;n]
y'gfsf /fli6«o k|0ffnLnfO{ ;'wf/ ug]{ nIo /fVb5g\ h;df /f]syfdd"ns pkfo;d]t
;fd]n x'G5g\ . pbfx/0fsf nflu, nufgL ul/g] kl/of]hgfdf y'gfsf cj:yf,
b'Jo{jxf/af6 y'g'jfnfO{ ;'/Iff /÷jf y'gfsf avt oftgf tyf b'Jo{jxf/ /f]syfd ug]{
pkfo kg{;S5g\ . o;n] kIf/fi6«sf] kmf}hbf/L Gofo /÷jf sf/fuf/ k|0ffnLdf
;'wf/;Fu ;DalGwt ;a} sfo{j|md ;dfj]z x'G5g\, h:t} M
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• sfg'gL ;'wf/,

• GofofwLz, ;/sf/L jlsn, sfg'g sfof{Gjog clwsf/L tyf sf/fuf/ kx/]bf/nfO{
tflnd,

• ;f]wk'5sf tl/sfsf] ;dLIff,

• y'g'jfsf] kmf]/]lG;s k/LIf0f,

• oftgflj¿4sf u'gf;f tyf cg';Gwfg ;+oGq,

• kmf}hbf/L Gofo ;Dkfbgsf ;Gbe{df e|i6frf/lj¿4sf sfo{j|md,

• -/fi6«;+3Lo_ oftgflj¿4sf] ;ldlt tyf cGo ;fGble{s /fi6«;+3Lo tyf If]qLo
b:tfj]hsf ;DalGwt Joj:yfd'tflas oftgf /f]syfdsf] nIo lnPsf cGo ;a}
pkfo .167

cem, wf/f !!-v_-3_ cGtu{t /f]syfd pk;ldltn] /fli6«o /f]syfd ;+oGqsf] Ifdtf
tyf sfof{b]znfO{ alnof] agfpg] nIo lnPsf] l;kmfl/; tof/ kfg{] sfof{b]z kfPsf]
5 . t/ cfn]vsf] /f]syfd sf]ifn] /fli6«o /f]syfd ;+oGqsf] lgoldt ah]6df
of]ubfg ug]{ nIo /fVb}g . /fli6«o /f]syfd ;+oGqn] ;~rfng u/]sf] z}lIfs
sfo{j|md jf /fli6«o /f]syfd ;+oGqsf Ifdtf / sfof{b]znfO{ alnof] agfpg] nIo
lnPsf] /f]syfd pk;ldltsf l;kmfl/;sf] sfof{GjognfO{ nufgL ug{sf nflu dfq
o;sf] k|of]u ug{ ;lsG5 .168

/f]syfd pk;ldltsf ;a} l;kmfl/;df pNn]vgLo cfly{s kf6f x'g}k5{ eGg] 5}g .
jf:tjdf, sfo{ljlwut ;'/Iffpkfo h:tf k|d'v cfly{s kf6f gePsf pkfo ckgfpg
kIf/fi6«nfO{ k|]l/t ul/G5 . To;}n] pNn]vgLo cfly{s kf6f;dflxt l;kmfl/;nfO{
sfof{Gjog ug{sf nflu ;xof]u ug]{ kl/of]hgfnfO{ k|fyldstf lbg] ck]Iff cfn]v
/f]syfd sf]ifaf6 ul/G5 .

167 Nowak and McArthur, The UNCAT, p.1129. See also Human Rights Council, Resolution

on torture and other cruel, inhuman or degrading treatment or punishment: the role and

responsibility of judges, prosecutors and lawyers, UN Doc. A/HRC/RES/13/19, §13, 26 March

2010.
168 Nowak and McArthur, The UNCAT, p.1129.
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/f]syfd pk;ldltsf k|ltj]bg uf]kgLo /fVg'kg]{ x'gfn] o;sf] kl/0ffd:j?k pk;ldltsf
k|sflzt k|ltj]bgdf plNnlvt l;kmfl/;sf] sfof{GjognfO{ cfn]v /f]syfd sf]ifn]
k|fyldstf lbg;S5 . /f]syfd pk;ldltsf] b]ze|d0f k|ltj]bgnfO{ k|sflzt ug{]
clwsf/ lbg kIf/fi6«nfO{ k|f]T;fxg ug'{sf] dxTjnfO{ o;n] ;'b[9 ub{5 . cem,
/f]syfd pk;ldltsf] ;'emfjcg';f/ hlt e|d0f k|ltj]bg ;fj{hlgs ul/G5g\ Tolt
/fHox?n] cfn]vsf] /f]syfd sf]ifnfO{ of]ubfg k'¥ofpF5g\ .169

Wff/f @^-!_ M z}lIfs sfo{j|md

/fli6«o /f]syfd ;+oGqsf] z}lIfs sfo{j|mdnfO{ /f]syfd sf]ifn] ;xfotf ug]{5 eGg]
cfn]vsf] wf/f @^ sf] b[li6sf]0f /x]sf] 5 . o:tf sfo{j|mdcGtu{t /fli6«o /f]syfd
;+oGqn] k|:tfj  -/÷jf sfof{Gjog_ u/]sf Ifdtf clej[l4;DaGwL lj|mofsnfk, /fli6«o
/f]syfd ;+oGqsf] Ifdtf clej[l4 ug]{ lj|mofsnfk -h:t}, tflndsf ;q_ / /fli6«o
/f]syfd ;+oGqsf] sfof{b]z;DaGwL ;r]tgf hufpg] /÷jf oftgf /f]syfd pkfok|lt
nlIft lj|mofsnfk -h:t}, ;'wf/sf ;'emfj_ kb{5g\ . /fli6«o /f]syfd ;+oGq
;~rfngsf nflu rflxg] lgoldt vr{nfO{ a]xf]g]{ p2]Zo /f]syfd sf]ifsf] 5}g .
/fli6«o /f]syfdd"ns pkfosf] sfof{Gjog ug]{ / /fli6«o /f]syfd ;+oGqsf kof{Kt
nufgLsf] ;'lglZrttf ug]{ k|fylds lhDd]jf/L kIf/fi6«sf] x'G5 .170

Wff/f @^-@_ M cfn]vsf] /f]syfd sf]ifnfO{ of]ubfg

cfn]vsf] /f]syfd sf]ifnfO{ lbOg] of]ubfg cf]Prl;Prcf/nfO{ k7fpg' kb{5 lsgls
p;n] sf]if Joj:yfkg ub{5 . ;/sf/sf cnfjf cGo ljljw stf{ -gful/s
;dfhsf ;+:yf, z}lIfs ;+:yfg, JolQm, sDkgL, lghL k|lti7fg / cGo lghL tyf
;fj{hlgs ;+:yfnufot_ n] of]ubfg ug{;S5g\ .171 cfn]vsf] /f]syfd sf]ifn] s'g}
s'g} /fHoaf6 klxn] g} of]ubfg k|fKt ul/;s]sf] 5 .172 t/ cfk\mgf] sfof{b]z
k|efjsf/L ?kdf sfof{Gjog ug{sf nflu cfn]vsf] /f]syfd sf]ifnfO{ cem a9L
of]ubfg cfjZos x'G5g\ .

169 SPT, Third annual report, §59.
170 Under Article 18(3) of the OPCAT.
171 OPCAT, Article 26(2).
172 According to the third annual report of the SPT, the Czech Republic, the Maldives and

Spain contributed to the OPCAT Special Fund. UN Doc. CAT/C/44/2, 25 March 2010, §59.
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sf]if pkof]u ug]{ ;jfndf lg0f{o ug]{ k|lj|mofsf ;DaGwdf wf/f @^ df}g 5 .
kIf/fi6«n] sf]ifsf nflu cg'/f]w ug]{ jf /fli6«o /f]syfd ;+oGqn] o:tf] cg'/f]w ug{]
jf /f]syfd pk;ldltn] o:tf] k|of;sf] yfngL ug{;Sg] jf ug]{ eGg] ;DaGwdf of]
c:ki6 5 . cem, /f]syfd sf]ifnfO{ ;+o'Qm /fi6«;+3sf] cfly{s lgodfjnL /
lgodd'tflas Joj:yfkg ug]{ eGg] ;Gbe{n] Joj:yfkg :jtGq ;+/Ifs af]8{af6
x'g'kg]{ eGg] cfjZostf b]vfpF5 . oL lgodd'tflas ;+/Ifs af]8{sf ;b:onfO{
/fi6«;+3Lo ;fwf/0f;ef jf ;DalGwt ;lGwsf kIf/fi6«n] lgo'Qm ug{;S5g\ .173

lgo'lQmsf k|lj|mofsf] af/]df cfn]vn] JofVof ub}{g . oftgfkLl8tsf nflu /fi6«;+3Lo
:j]lR5s sf]ifsf] ;+/Ifs af]8{nfO{ g} cGttf]uTjf cfn]vsf] /f]syfd sf]ifsf] af]8{sf
?kdf sfo{ ug]{ u/L x]l/Psf] lyof] .174

(= efu & M clGtd k|fjwfg
Effu ;ftdf !! cf]6f wf/f 5g\ / logdf b]xfoadf]lhd ;DaGwL Joj:yf 5g\ M

• cfn]vsf]  sfof{Gjog

• lgsfoaf6 x6\g jf o;nfO{ ;+zf]wg ug{ rfxg] kIf/fi6«n] ckgfpg'kg]{ k|lj|mof

• cfn]vk|lt ljdltdf lgif]w /

• cGo ;fGble{s lgsfo;Fu ;xsfo{sf] cfjZostf;DaGwL Joj:yf

wf/f @&
!= dxf;lGw cg'df]bg u/]sf] s'g} klg /fi6«nfO{ of] cfn]vdf x:tfIf/ ug{ v'Nnf

ul/Psf] 5 .

@= dxf;lGw cg'df]bg ul/;s]sf] jf o;df ;lDdng hgfO;s]sf] /fi6«n] of] cfn]v
cg'df]bg ug{;Sg]5 . cg'df]bg u/]sf] sfuhft ;+o'Qm /fi6«;+3sf dxf;lrj;dIf
bflvnf ug'{kg]{5 .

173 Nowak and McArthur, The UNCAT, p.1128.
174 SPT, Second annual report, §46.
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#= dxf;lGw cg'df]bg ul/;s]sf jf o;df ;lDdng hgfO;s]sf /fi6«n] o;
cfn]vdf ;lDdng hgfpg hgfpg ;Sg]5g\ .

$= ;lDdng hgfPsf] sfuhft ;+o'Qm /fi6«;+3sf dxf;lrj;dIf bflvnf u/]kl5 ;f]
nfu" ePsf] dflgg]5 .

%= ;+o'Qm /fi6«;+3sf dxf;lrjn] cfk"m;dIf bflvnf ePsf cg'df]bg jf ;lDdngsf
sfuhftsf] af/]df of] cfn]vdf x:tfIf/ ug]{ jf :jLs[lt hgfpg] ;a} /fi6«nfO{
;"lrt ug]{5g\ .

oftgflj¿4sf] dxf;lGwdf x:tfIf/, cg'df]bg ul/;s]sf] jf o;df ;lDdng hgfO;s]sf]
/fi6«n] of] cfn]v x:tfIf/, cg'df]bg ug{;Sg] jf ;lDdng ug{;Sg] tYonfO{ wf/f
@& n] :yflkt ub{5 . wf/f @& ljgf cfn]v oftgflj¿4sf] dxf;lGwsf] P]lR5s
cfn]v geO{ cfk}+mdf k"0f{ :jtGq ;lGw x'ghfG5 .175 wf/f @& n] cfn]vnfO{
oftgflj¿4sf] dxf;lGwsf] ;Gbe{df lnlvt ?kd} :yfg lbG5 / of] j|mddf cfn]vsf]
P]ltxfl;s pb\udnfO{ k|dfl0ft ub{5 . cGt/f{li6«o lg/LIf0f ;+oGqsf] k|:tfj klxnf]rf]6L
oftgflj¿4sf] dxf;lGwsf ;Demf}tfjftf{sf bf}/fg ul/Psf] lyof] eGg] s'/f oxfF
pNn]v ug'{k5{ .176 wf/f @& n] oftgflj¿4sf] dxf;lGwsf kIf/fi6«nfO{
dxf;lGwcGtu{tsf] oftgf tyf cGo b'Jo{xf/ ug]{ bfloTjnfO{ cem /fd|f] u/L
sfof{Gjog ug{sf nflu ;xof]u ug]{ cfnvsf] e"ldsfdf hf]8 lbG5 .

of] wf/fd'tflas kIf/fi6«n] cfn]v / oftgflj¿4sf] dxf;lGwdf Ps}rf]6L x:tfIf/
ug{;S5g\ . bfloTjdf afFlwg] sfo{ cg'df]bg jf ;lDdngsf avt x'G5g\, x:tfIf/sf
;dodf xf]Og . x:tfIf/n] rflxF cfn]vsf] Joj:yfdf cf}krfl/s ?kdf afFlwgsf
nflu OR5f hflx/ u/]sf] b]vfpF5 . cem, ;lGw sfg'g;DaGwL leogf dxf;lGwsf]
wf/f !* d'tflas kIf/fi6«n] Psrf]6L x:tfIf/ u/]kl5 c;n lgot lnP/ sfd u/L
;lGwsf]] nIo tyf p2]ZonfO{ g/fd|f] c;/ kg]{ sfo{af6 aRg'k5{ .177 t/ cfn]vdf
cg'df]bg jf ;lDdng u/]kl5 dfq kIf/fi6«x? o;sf bfloTjdf lnlvt ?kdf

175 Nowak and McArthur, The UNCAT, p.1137.
176 See Section 4 of Chapter I of this manual; and the first version of this manual.
177 Vienna Convention on the Law of Treaties, Article 18. For further information, see the

UN Treaty Reference Guide: www.untreaty.un.org.
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afFlwG5g\ . oftgflj¿4sf] dxf;lGw / cfn]v ;lGwsf cg'df]bg÷;lDdngsf k|lj|mof
km/skm/s eP klg ltgsf kl/0ffd leGg x'Ggg\ lsgls k|To]s k|lj|mofn] kIf/fi6«nfO{
;dfg ?kdf afFWb5g\ .

cg'df]bg ;aeGbf k|rlnt k|lj|mof xf] . cGt/f{li6«o ;lGwnfO{ cg'df]bg ug'{cl3 s'g}
klg /fHon] ;lGwsf k|fjwfgdf afFlwgsf nflu /fli6«o txdf lnlvt ;xdlt
vf]Hb5 .178 cg'df]bgsf nflu cfjZos sfg'gL k|lj|mof /fHolkR5] km/s kb{5 .
cfn]v cg'df]bg ug]{ :jLs[lt /fli6«o :t/df k|fKt u/]kl5 cg'df]bgsf] b:tfj]h
/fi6«;+3Lo dxf;lrj;dIf k]z ul/G5 . ;lDdng eg] To:tf] k|lj|mof xf] h;åf/f
/fHon] s'g} ljz]if ;lGwdf x:tfIf/ gul/sg} To;sf k|fjwfgdf afFlwgsf nflu
;xdlt hgfpFb5 . of] cg'df]bgeGbf sd k|of]u ul/g] k|lj|mof xf] / of] ;DalGwt
;lGwn] lnlvt ?kdf Joj:yf u/]sf] x'g' kb{5 . t/ o;sf] cg'df]bghlQs} sfg'gL
k|efj x'G5 .

cem, cfn]vn] k|:6 ?kdf geg]klg Pp6f /fHon] j|md};Fu cfn]vnfO{ x:tfIf/,
cg'df]bg jf ;lDdng ug{;S5g\ .179

wf/f @*
!= @) cf]6f /fi6«n] cg'df]bg jf ;lDdng u/]sf] sfuhft ;+o'Qm /fi6«;+3sf

dxf;lrj;dIf bflvnf u/]sf] #)cf}+ lbgaf6 of] cfn]v sfof{Gjogdf cfpg]5 .

@= ;+o'Qm /fi6«;+3sf dxf;lrj;dIf of] cfn]v cg'df]bg jf ;lDdng ug]{ @)cf}+
/fi6«n] ;f]sf] sfuhft k]z u/]kZrft\ of] cfn]vsf] cg'df]bg ;lDdng ug]{ /fi6«sf]
xsdf cg'df]bg jf ;lDdng u/]sf] #)cf}+ lbgaf6 of] cfn]v nfu" x'g]5 .

178 Vienna Convention on the Law of Treaties, Articles 2(1)(b), 14(1) and 16.
179 The principle of “succession of states” relates to the process via which a newly-created

state replaces another state with regard to the responsibility for the international relations

of a territory. For example, Serbia and Montenegro signed the OPCAT on 25 September 2003.

Montenegro declared independence on 3 June 2006. Serbia ratified the OPCAT on 26

September 2006 and Montenegro became a signatory State by means of succession on 23

October 2006. Montenegro became a State Party to the OPCAT on 6 March 2009.
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cfn]vsf] sfof{Gjog sfo{ljlwnfO{ wf/f @* n] lgwf{/0f ub{5 . -o;f] eGgfn] o;sf
k|fjwfg sfg'gL tyf lnlvt ?kdf afWosf/L x'g] ldlt egL a'‰g' kb{5 ._ @) cf]6f
/fi6«n] cg'df]bg u/]sf] #)cf}+ lbgaf6 cfn]v sfof{Gjogdf cfpg]5 egL wf/f @*
af]Nb5 . cGo dfgjclwsf/ ;lGwsf P]lR5s cfn]vn] ;lGw sfof{Gjogdf cfpg'cl3
;fdfGotof b;cf]6f kIf/fi6«dfqn] cg'df]bg jf ;lDdng ug'{kg]{ cfjZostf
cf}+NofpF5g\ .180 wf/f @* cGtu{t cg'df]bgsf t'ngfTds ?kdf pRr ;+Vofn]
cfn]vsf] ;Demf}tfjftf{sf bf}/fg b]vfk/]sf sl7gfO tyf cj/f]wnfO{ emNsfpF5g\ .
t/ cGTodf cfjZos kIf/fi6«sf] ;+Vofn] cfn]vsf] sfof{GjognfO{ pNn]vgLo ?kdf
l9nfO u/]g . /fi6«;+3Lo ;fwf/0f;efn] !* l8;]Da/ @))@ df :jLsf/ u/]sf] ;fF8]
tLg jif{d}, @@ h'g @))^ df, cfn]v sfof{Gjogdf cfOxfNof] . cfn]v sfof{Gjogdf
cfpg]lalQs} To;n] /f]syfd pk;ldlt l;h{gf ug]{ k|lj|mof yfNof] . /f]syfd
pk;ldltsf ;b:osf] lgjf{rg ug{sf nflu kIf/fi6«sf] klxnf] a}7s !* l8;]Da/
@))^ df a:of] .181

of] cfn]v sfof{Gjog ePkl5 k|To]s /fi6«n] cg'df]bg jf ;lDdng ug{ ;f]sf]
sfuhft k]z u/]kZrft\ ;f] /fi6« cg'df]bg jf ;lDdng u/]sf] #)cf}+ lbgaf6 of]
cfn]vsf] Joj:yfdf sfg'gL ?kdf afFlwg]5 egL wf/f @* n] atfpF5 .

wf/f @(
o; cfn]vsf k|fjwfg ;+3Lo /fHosf ;a} e"–efudf a]/f]s6f]s Pj+ Psgf;n] nfu"
x'g]5g\ .

;+3Lo Joj:yf ePsf kIf/fi6«n] cfn]vsf] /fli6«o sfof{Gjog rf}tkmL{ ?kdf ug{sf
nflu ;a} k|b]zdf cfk\mgf bfloTj a/fa/L ?kdf nfu" ug]{ ;'lglZrttfsf] nIo wf/f

180 See the first Optional Protocol to the ICCPR, Article 9; Optional Protocol to the CEDAW,

Article 16; Optional Protocol to the Convention on the Rights of Persons with Disabilities,

Article 13; and Nowak and McArthur, The UNCAT, p.1143.
181 OPCAT, Article 7(1)(b).
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@( n] /fVb5 .182 kIf/fi6«n] ;+3Lo Joj:yfsf cf8df cfk\mgf bfloTj k"0f{
sfof{Gjog ug{af6 r'Sg] axfgf gagfpmg\ eGg] l;4fGtnfO{ o;n] k|ltlalDat ub{5 .
of] k|fjwfgn] cfOl;l;lkcf/sf] wf/f %) nfO{ k|ltlalDat ub{5 / of] ;lGw
sfg'g;DaGwL leogf dxf;lGwsf] wf/f @( cg'?k 5 . wf/f @( cg';f/ ;lGwsf]
km/s p2]Zo b]vfk/] jf o:tf] s'/f :yflkt ePafx]s s'g} klg ;lGwn] k|To]s
kIf/fi6«sf] ;Dk"0f{ If]qkmnnfO{ g} ;d]6]sf] x'G5 .183 Jojxf/df eg] ;+3Lo /fHo jf
cGo :j?ksf] ljs]lGb|t /fHodf cfn]v sfof{Gjog ubf{ cg]sf}+ r'gf}tL t]l;{G5g\ .

Wff/f @( M wf/fsf] k|efjIf]q

Wff/f @( df cfPsf] ;+3Lo /fHosf] ;Gbe{nfO{ ;a} lsl;dsf ljs]lGb|t /fHodf nfu"
x'g] egL JofVof ug'{ kb{5 . s]Gb|Ls[t ;+3Lo ;/sf/ / If]qLo jf k|fb]lzs ;/sf/sf
aLr clwsf/sf] ;+3Lo ljefhg ljs]Gb|Ls/0fsf] ;jf{lws k|rlnt :j?k xf] . t/
ljs]Gb|Ls/0fn] cGo ?k;d]t lng;S5g\ / o;df gu/kflnsf jf :yfgLo ;/sf/nfO{
cToGt ;Lldt lhDd]jf/L lbg] sbd;d]t kb{5g\ .184 ljs]Gb|0fLs/0fn] clwsf/nfO{
kl/eflift ef}uf]lns If]q /÷jf ljifoj:t'sf ju{sf cfwf/df ljeflht ub{5g\\ .

Wff/f @( M ;+3Lo /fHodf cfn]v sfof{Gjog ug]{ lhDd]jf/L

;+3Lo /fHodf ;lGw agfpg] sfo{ w]/}h;f] ;+3Lo ;/sf/sf] dfq lhDd]jf/Ldf kb{5 .
t/ s'g} s'g} /fHodf cg'df]lbt ;lGwnfO{ ;+3Lo ;/sf/dfq}n] sfof{Gjog ug{;Sb}g .
;lGwsf] ;a} jf s]xL efusf ljifoj:t' If]qLo ;/sf/sf] If]qdf kbf{ ltgn] ;lGwsf]
sfof{GjognfO{ ;an t'Nofpg] sfg'g kfl/t ug'{kg]{ x'G5 . t/ cGt/f{li6«o ;lGwsf]
sfof{GjognfO{ sfg'gL ?k lbg] ;+3Lo ;/sf/sf] ;jf]{kl/ / Psdfq clwsf/ gePdf
;d]t o;sf] clwsf/If]qdf ;lGw k5{ eGg] cfwf/df pQm ;lGw sfof{Gjog ug]{ kof{Kt
;+j}wflgs clwsf/ ;+3Lo ;/sf/;Fu x'g;S5 . ;+3Lo ;/sf/sf] o:tf dfldnf
-pbfx/0fsf nflu, dfgjclwsf/_ df ljzfn lhDd]jf/L x'g;S5 jf of] Jofks ?ksf

182 For detailed information on the implementation of the OPCAT in federal States, see

APT, Implementation of the Optional Protocol to the UN Convention against Torture and Other

Cruel, Inhuman or Degrading Treatment or Punishment (OPCAT) in Federal and Decentralised

States, APT, Geneva, 2005. Available at www.apt.ch.
183 Vienna Convention on the Law of Treaties, Article 29.
184 APT, Implementation of OPCAT in Federal States, p.4.
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ljlzi6 ljifo -pbfx/0fsf nflu, sf/fuf/, lg/LIf0f / :jf:Yo_ sf nflu lhDd]jf/
x'g;S5 .185

;+3Lo ;/sf/n] dfgjclwsf/ ;lGwnfO{ PSn} sfof{Gjog ug{ g;Sg] cj:yf cfPdf
If]qLo ;/sf/x?af6 ;xdlt / sfd lng] s'g} tl/sf cfjZos x'G5 . cfk\mgf
dfgjclwsf/;DaGwL bfloTj k"/f ug{sf nflu ;+3Lo /fHon] ;+3Lo—If]qLo ;xsfo{
/ sfof{Gjog lg/LIf0f ;+oGq :yfkgf ug]{ bfloTj k"/f ug'{kg]{ egL dfgjclwsf/
;ldltnufotsf cGt/f{li6«o dfgjclwsf/ ;lGw lgsfon] cf}+NofPsf 5g\ .186

tbg'?k cfn]v sfof{Gjogsf nflu cfjZos sfg'g kfl/t ug]{ ;+j}wflgs clwsf/
cfk"m;Fu 5 ls 5}g eGg] s'/fnfO{ ;+3Lo ;/sf/x?n] ljrf/ ug'{ kb{5 .187 cfn]v
k"0f{ ?kdf sfof{Gjog ug'{cl3 cfn]vn] atfPcg';f/sf zlQm tyf clwsf/ /f]syfd
pk;ldlt / /fli6«o /f]syfd ;+oGqdf /xG5g\ egL ;'lglZrt ug]{ sfg'gL ;+zf]wgnfO{
;d]t klxrfg tyf sfof{Gjog ug'{kg]{ x'g;S5 .188

Wff/f @( M ;+3Lo /fHodf /fli6«o /f]syfd ;+oGqsf] :yfkgf tyf lgo'lQm

cfn]vsf] kIf/fi6« ePsf -jf x'g OR5's /x]sf_ ;a} ;/sf/h:t} ;+3Lo ;/sf/n]
;d]t ljBdfg y'gf lg/LIf0f ;+oGqsf] ;dLIff ug'{ kb{5 tfls o:tf s'g} klg
;+oGqnfO{ /fli6«o /f]syfd ;+oGqsf ?kdf lgo'lQm ug{' jf gofF lgsfo -jf
lgsfox?_ u7g ug{' cem /fd|f] xf] eGg] ;DaGwdf ljrf/ k'¥ofpg ;lsof];\ .
/fHosf] e"uf]n / o;df /x]sf ;+:yfgsf] ;Gbe{df e|d0fsf] tLj|tf / cjlwnfO{
lglZrt ug]{ ;DaGwdf ljz]if Wofg k'¥ofpg' kb{5 .189

185 APT, Implementation of OPCAT in Federal States, p.9.
186 Human Rights Committee, Concluding observations of the Human Rights Committee

on Germany, UN Doc. CCPR/CO/80/DEU, 4 May 2004, §12, quoted in APT, Implementation of

OPCAT in Federal States, p.9: “The State Party is reminded of its responsibilities in relation

to article 50 [federal States clause] of the Covenant; it should establish proper mechanisms

between the federal and Länder levels to further ensure the full applicability of the

Covenant”.
187 Nowak and McArthur, The UNCAT, p.1147.
188 Nowak and McArthur, The UNCAT, p.1147.
189 See also commentary on Article 3 in this chapter; APT, Implementation of OPCAT in

FederalStates, pp.7-13; and Walter Suntinger, ‘National Visiting Mechanisms: Categories

and Assessment’, in Visiting Places of Detention: Lessons Learned and Practices of Selected

Domestic Institutions (Report on an expert seminar), APT, Geneva, July 2003.
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;+3Lo /fHodf /fli6«o /f]syfd ;+oGqx? M

• ef}uf]lnstfdf cfwfl/t M /fli6«o /f]syfd ;+oGqsf] sfof{b]znfO{ k"0f{ ug{ s'g}
s'g} /fHon] ef}uf]lns ljefhgsf cfwf/df cg]sf}+ lgsfo u7g ug{;S5g\,

• If]qflwsf/df cfwfl/t M -;+3Lo jf cGo_ ljlzi6 If]qflwsf/cGtu{t kg]{ ljleGg
k|sf/sf ;+:yfg jf ljifoj:t';Fu ;DalGwt cg]sf}+ lgsfo lgo'Qm ug]{ lg0f{o
/fHox?n] ug{;S5g\,

• ljifoj:t'df cfwfl/t M /fli6«o /f]syfd ;+oGqsf] lj|mofsnfk ;~rfngsf nflu
ljlzi6 lj1tf -pbfx/0fsf nflu, afnaflnsf, cfk|jf;L jf k|x/Lsf ;DaGwdf_
ePsf cg]sf}+ lgsfo lgo'Qm ug]{ lg0f{o s'g} s'g} /fHon] ug{;S5g\ . cfk\mgf]
ljifout lj1tfsf] If]q -pbfx/0fsf nflu, k|x/L lx/f;t OsfO, afnaflnsfnfO{
y'Gg] 7fpF jf Ho]i7 gful/snfO{ /fVg] 3/_ df kg]{ y'gf:ynsf] lg/LIf0f ug{
k|To]s ;+:yfg lhDd]jf/ x'g]5 jf

• oL ;a} ljsNksf] ;lDd>0fnfO{ k|of]u ug{ ;lsG5 .190

s'g lsl;dsf] /fli6«o /f]syfd ;+oGq Pp6f s'g} /fHonfO{ ;jf{lws ;'xfpFbf] x'G5
eGg] s'/fsf] clGtd lg0f{o jf:tjd} cg]sf}+ tTjdf cfwfl/t x'G5 h;df b]zsf]
cfsf/, ljBdfg lg/LIf0f lgsfosf] cl:tTj / /fHosf] /fli6«o ;+j}wflgs clwsf/sf]
k|s[ltnufot kb{5g\ .191 h]eP klg, of] ;'lglZrt ug'{ h¿/L x'G5 M

• JolQmnfO{ :jtGqtfaf6 jl~rt u/fO{ /flvPsf ;a} :yfg ;d]l6G5g\,

• cfn]vn] lgwf{/0f u/]sf] lj1tf, ;a} clwsf/ / k|Tofe"lt k|To]s e|d0f ;+oGqsf]
x'G5, /

• ;Dk"0f{ of]hgf k|zf;lgs ?kdf Joj:yf ug{;lsG5 / ;sf/fTds tyf lg/Gt/
kl/0ffd k|fKt x'G5 .

190 For further information, see Section 7 (especially 7.4) of Chapter IV of this manual.
191 APT, Implementation of OPCAT in Federal States, p.12.
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o;;DaGwdf dfly wf/f !& df pNn]v ul/Ph:t} ljBdfg lgsfosf] xNsfk'mNsf
hf]8hf8 ubf{ cfn]vsf] cfjZostf;Fu To;nfO{ ;+of]hg ug{ ufx|f] x'g;S5 .192

wf/f #)
of] cfn]vdf -cg'df]bg ug{_ s'g} zt{ /flvg]5}g .

cfn]vsf ;DaGwdf s'g} lsl;dsf zt{ /fVg wf/f #) n] /f]s]sf] 5 . of] k|fjwfg
ljz]ifu/L dxTjk"0f{ 5 lsgls clwsf+z cGt/f{li6«o b:tfj]hn] zt{ /fVg kfOg] t/
tL ;lGwsf nIo tyf p2]Zo;Fu cg's"n x'g'kg]{ egL Joj:yf u/]sf 5g\ . cfn]vsf]
xsdf eg] o;sf d:of}bfsf/n] zt{sf ;DefjgfnfO{ vf/]h ug'{ cfjZos 7fg]
lsgls cfn]vn] gofF tflTjs dfkb08 ;[hgf ub}{g a¿ o;sf Joj:yfn] /fi6«;+3Lo
oftgflj¿4sf] dxf;lGwcGtu{tsf bfloTjnfO{ sfof{Gjog ug{sf nflu d2t ug]{ gofF
;+oGqsf] ;[hgf ub{5g\ .193 To;}n] s'g} klg zt{n] cfn]v lgsfosf] sfof{b]z /÷jf
sfo{z}nLnfO{ cjZoDefjL ?kdf lgoGq0f ub{5 / o;f] ubf{ ;lGwsf] nIo tyf
p2]Zodf Jojwfg k'¥ofpF5 .194 of] ;lGw sfg'g;DaGwL leogf dxf;lGwsf] wf/f
!(-u_ sf] ljk/Lt x'ghfG5 .195 cem, /f]syfd pk;ldlt jf /fli6«o /f]syfd

192 See commentary on Article 17 in this chapter. See also Section 7.4 of Chapter IV and

Section 6.1 of Chapter V of this manual.
193 The issue of allowing reservations was a particularly controversial aspect of OPCAT

negotiations. Some States argued that it should be possible for a State to issue reservations,

as is the case in relation to some other optional protocols, such as the two optional protocols

to the UN Convention on the Rights of the Child. The majority, however, noted that recent

practice in the field of human rights (e.g. in the 1998 Rome Statute of the International

Criminal Court, and the 1999 Protocol to the 1979 Convention on the Elimination of All

Forms of Discrimination against Women) has been to disallow any reservations.
194 Reports of the UN Working Group to Draft an Optional Protocol to UNCAT, UN Doc.

E/CN.4/1993/28, 2 December 1992, §111-112, and UN Doc. E/CN.4/2000/58, 2 December

1999, §20-22.
195 Article 19(c) of the Vienna Convention on the Law of Treaties states that “A State may,

when signing, ratifying, accepting, approving or acceding to a treaty, formulate a reservation

unless: (a) the reservation is prohibited by the treaty; (b) the treaty provides that only

specified reservations, which do not include the reservation in question, may be made; or

(c) in cases not falling under subparagraphs (a) and (b), the reservation is incompatible with

the object and purpose of the treaty.”
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;+oGq;DaGwL bfloTjaf6 c:yfoL ?kdf klG5g] cg'dlt lbg] wf/f @$ n] kIf/fi6«nfO{
cfk\mgf bfloTj k"0f{?kdf sfof{Gjog ug]{ tof/Lsf nflu kof{Kt 5'6 klxn] g} k|bfg
u/]sf] 5 .

wf/f #!
o; cfn]vsf s'g} klg k|fjwfgn] kIf/fi6«nfO{ s'g} klg If]qLo dxf;lGwaf6 lgM;[t
eO{ y'g'jf÷aGbL /flvg] :yfgsf] e|d0f ug]{ k|0ffnL :yfkgf ug'{kg]{ bfloTjnfO{ c;/
kfg]{5}g . /f]syfd pk;ldltsf / If]qLo Joj:yfcg'?k :yfkgf ePsf To:tf
lgsfosf sfd bf]xf]l/gaf6 aRg tyf o; cfn]vsf p2]Zosf] k|j4{g ug{ Pscfk;df
k/fdz{ Pj+ ;xof]u ug{ pT;flxt x'g]5g\ .

cfn]vsf] /f]syfdd"ns b[li6sf]0fsf] d'6'df /x]sf] ;xsfo{sf] l;4fGtnfO{ wf/f #!
n] phfu/ u/]sf] 5 . y'gf:ynsf] e|d0f ug]{ If]qLo lgsfosf] cl:tTjnfO{ of] wf/fn]
:jLsf/ ub{5 clg /f]syfd pk;ldltn] oL ;+oGqsf sfdnfO{ /f]syfd pk;ldltn]
bf]xf]¥ofP/ ug]{ / oL ;+oGqn] /f]syfd pk;ldltsf sfd bf]xf]¥ofpg] l:ylt /xg]
eGg] lrGtfnfO{ ;Daf]wg klg ub{5 . ljz]ifu/L /fli6«o /f]syfd ;+oGqsf] lgo'lQm,
:yfkgf / sfo{;DaGwL ;Ëltk"0f{ dfkb08 tyf l;kmfl/;nfO{ ljleGg lgsfon] nfu"
ub{5g\ eGg] ;'lglZrt ug{sf nflu ;xsfo{ cfjZos x'G5 .196 wf/f #! cGtu{tsf]
/f]syfd pk;ldlt tyf cGo If]qLo ;+oGqaLrsf] ;xsfo{n] cg]sf}+ ?k lng;S5g\
h;df ;"rgf tyf c;n cEof;;DaGwL lgb]{zg cfbfgk|bfg ug]{, ljz]if b]zx?df
e|d0fsf] ;+of]hgfTds sfo{j|md ;~rfng ug]{ / ;femf ;jfnsf ljifodfly 5nkmn
ug]{ låkIfLo a}7snufot kb{5g\ .

wf/f #! n] /fli6«o /f]syfd ;+oGqsf af/]df lnlvt ?kdf pNn]v gu/] klg
;DalGwt If]qLo lgsfo;Fu s;/L k/fdz{ ug]{ / tL lgsfon] cfk"m;Fu s;/L k/fdz{
ug{;S5g\ eGg]df ljrf/ ug'{ /fli6«o /f]syfd ;+oGqsf nflu pkof]uL x'G5 . o;n]
kf/:kl/s kmfObf k'¥ofpF5 lsgls o;kl5 k|To]s lgsfon] s'g} Ps lgsfosf]
e|d0fkl5 ;+slnt ;"rgf / lbOPsf] ;'emfjdfly sfd ug{;S5g\ .

196 Nowak and McArthur, The UNCAT, p.1159. See also Section 5 of Chapter III of this manual

for further information about the cooperation envisaged between the SPT and other

preventive bodies.
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wf/f #@
!@ cu:6 !($( sf h]g]ef dxf;lGw tyf ltgsf * h'g !(&& sf cltl/Qm
cfn]vsf] kIf/fi6« ag]sf] cfwf/af6 ;[lht bfloTj jxg ug{ o; cfn]vsf s'g} klg
k|fjwfgn] kIf/fi6«nfO{ c;/ k'¥ofpg] 5}gg\ g t cGt/f{li6«o sfg'gn] g;d]6]sf]
cj:yfdf ;d]t /]8j|m;sf] cGt/f{li6«o ;ldltnfO{ y'g'jf÷aGbL /flvPsf] :yfgsf]
e|d0f clVtof/L lbg afwf k'¥ofPsf] g} dflgg]5 .

cfn]vdf lglxt ;xsfo{sf] l;4fGtsf] dxTjnfO{ wf/f #@ n] yk an k'¥ofpF5 .197

rf/ h]g]ef dxf;lGw tyf ltgsf cltl/Qm cfn]vaf6 lgM;[t bfloTjnfO{ cfn]vn]
;Lldt ug]{5}g jf To;df x:tIf]k ug]{5}g egL of] wf/fn] atfpF5 . ;du|df x]bf{ oL
b:tfj]h cGt/f{li6«o dfgjLo sfg'gsf] cfwf/sf ?kdf /xG5g\ .198 . To;}n] wf/f
#@ n] kIf/fi6«nfO{ cGt/f{li6«o dfgjLo sfg'gsf] kl/0ffd:j?k pAhg] bfloTjsf
k"/s bfloTjcGtu{t /fVb5 . cfn]v lgsfosf] sfdn] /]8j|m;sf] cGt/f{li6«o
;ldltsf sfdnfO{ kl/k"0f{ u5{ egL wf/f #@ n] atfpF5 .199 cfn]vsf] kf7af6 s]
hfGg' kb{5 eg] /f]syfd pk;ldlt / ;DalGwt /fli6«o /f]syfd ;+oGq-x?_nfO{
lbOPsf] y'gf:yn e|d0fsf] ;'ljwfnfO{ /]8j|m;sf] cGt/f{li6«o ;ldltn] ug]{ e|d0fnfO{
/f]Sg] sbdnfO{ k'li6 ug{] cy{df lng kfOFb}g / of] csf]{ kf6f]af6 klg plQs} ;To
x'G5 . h]g]ef dxf;lGwd'tflas /]8j|m;sf] cGt/f{li6«o ;ldltn] cGt/f{li6«o ;z:q
åGåsf bf}/fg o'4aGbL, y'lgPsf gful/s / cGo ;'/lIft JolQmnfO{ /flvPsf] jf
/flvPsf] x'g;Sg] ;a} y'gf:yndf e|d0f ug]{ clwsf/ k|fKt u/]sf] 5 .200 u}/cGt/f{li6«o
;z:q åGå jf zflGtsf ;dodf s'g} /fHon] /]8j|m;sf] cGt/f{li6«o ;ldltnfO{
y'gf:yndf tby{df cfwfl/t e|d0f ug{sf nflu clwsf/ lbg;S5 .201

197 See OPCAT, Article 11(c).
198 International humanitarian law involves the protection of persons during times of

203 armed conflict. For instance, it enables the ICRC to conduct visits to places of detention

to visit prisoners of war.
199 Nowak and McArthur, The UNCAT, p.1165.
200 For more information on the activities of the ICRC, seew ww.icrc.org.
201 Nowak and McArthur, The UNCAT, p.1161. For a definition of ‘armed conflict’, see

www.icrc.org
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To;}n] /]8j|m;sf] cGt/f{li6«o ;ldlt / cfn]v lgsfosf aLr sfd bf]xf]l/g] k|z:t
;Defjgf /xG5 . cfn]v lgsfosf] sfof{b]z tyf sfo{If]qnfO{ zf;g ug]{ y'gf:ynsf]
Jofks kl/efiffnfO{ oxfF dtna ul/Fb}g . sfdnfO{ bf]xf]l/gaf6 /f]Sgsf nflu cfn]v
lgsfon] /]8j|m;sf] cGt/f{li6«o ;ldlt;Fu k|efjsf/L ;xsfo{ tyf ;~rf/ ug]{
k|0ffnL :yfkgf ug'{ kb{5 . k|efjsf/L ;xsfo{sf nflu ;"rgf cfbfgk|bfg;DaGwL
sfo{ljlw cfjZos x'G5, ljz]ifu/L /f]syfd pk;ldltn] ug]{ b]ze|d0fsf] tof/Lsf
avt e|d0f ul/g] :yfgsf] 5gf]6 ubf{ ;"rgf cfbfgk|bfgsf] dxTj /xG5 . /fli6«o
/f]syfd ;+oGq / /]8j|m; cGt/f{li6«o ;ldltaLr ;xsfo{sf] ;DefjgfnfO{ cem
vf]tNg' cfjZos 5 . t/ w]/} /fli6«o /f]syfd ;+oGq ePsf kIf/fi6«nfO{ ;xsfo{sf]
l;4fGtn] ljz]if ?kdf hl6n r'gf}tL lbg;S5 . o:tf /fi6«n] ;+of]hgsf/L lgsfo
:yfkgf ug]{ jf klxrfg ug]{;DaGwdf ljrf/ ug'{kg]{ of] csf]{ sf/0f xf] .202

Wff/f ##
!= o; cfn]vsf] ;b:otf TofUg rfxg] s'g} klg kIf/fi6«n] s'g} klg avt ;+o'Qm

/fi6«;+3sf dxf;lrjnfO{ lnlvt hfgsf/L lbO{ cfk\mgf] ;b:otf TofUg ;Sg]5g\ .
/fi6«;+3Lo dxf;lrjn] o;sf] lnlvt hfgsf/L dxf;lGwsf tyf o; cfn]vsf
kIf/fi6«nfO{ lbg]5g\ . dxf;lrjn] o;/L ;"rgf kfPsf] ldltn] Ps jif{kl5
;b:otf Tofu]sf] dflgg]5 .

@= ;b:otf kl/Tofu ug]{ /fi6«n] ;b:otf nfu" x'g] ldltcufj} cfk"m o; cfn]vsf]
kIf/fi6« ePaf6 pTkGg x'g] bfloTjadf]lhd ug'{kg]{ sfd jf ljBdfg cj:yfaf6
jf /f]syfd pk;ldltn] ;f] kIf/fi6«dfly s'g} sf/afxL ug]{ lg0f{o x'g;Sg]
cj:yfaf6 pGd'lQm kfpg]5}g, g t /f]syfd pk;ldltn] ljrf/ ul//x]sf] s'g}
ljifodf ;b:otf kl/Tofun] of] nfu" x'g'k"j{ s'g} k"jf{u|xL c;/ k'¥ofpg]5 .

#= ;b:otf kl/Tofu nfu" ePkl5 /f]syfd pk;ldltn] kl/Tofu ug]{ /fi6«;Fu
;DalGwt s'g} klg gofF ljifodf ljrf/ ug]{5}g .

202 APT, NPM Guide, p.91.
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Wff/f ## n] oftgflj¿4sf] dxf;lGwsf] wf/f #! nfO{ k|ltlalDat ub{5 . s'g}
;lGwaf6 kIf/fi6«n] ;b:otf kl/Tofu ubf{ ckgfpg'kg]{ /fi6«;+3Lo cfd efiff tyf
sfo{ljlwnfO{ o;n] lgwf{/0f ub{5 . ;lGwsf bfloTjnfO{ 5gf]6 u/L kfngf ug{sf
nflu cfn]vsf] ;b:otf kIf/fi6«n] kl/Tofu gu?g\ egL ckgfOPsf ;'/Iffpkfo
o;df lglxt 5g\ . ;lGwsf] ;b:otf kl/Tofu ug]{ sfo{ uDeL/ sbd xf] .

;b:otf kl/Tofusf] lgj]bg lbPs}avt kIf/fi6«sf] bfloTj ;lsFb}g . kl/Tofusf]
;"rgf kfPsf] Ps jif{kl5dfq kl/Tofu ePsf] dflgG5 . kl/Tofusf] ;"rgf lbPsf]
jif{ kIf/fi6«sf /f]syfd pk;ldltnufotsf bfloTj sfod /xG5g\ . kl/Tofu
;"rgfsf] Ps jif{leq /f]syfd pk;ldltn] lgoldt tyf cg'udgsf/L b]ze|d0f ug{,
/fli6«o /f]syfd ;+oGq;Fu ;Dks{ agfO/fVg / /fli6«o /f]syfd ;+oGqnfO{ tflnd,
;Nnfx tyf k|fljlws ;xfotf k|bfg ug{;S5 .203 t/ ;b:otf kl/Tofusf] ;"rgf
lbPkl5 /f]syfd pk;ldltn] gofF ljifodf ljrf/ ;'¿ ug{;Sb}g / o;kl5 kIf/fi6«
gofF bfloTjaf6 d'Qm x'G5 . csf]{tk{m eg] ;b:otf kl/Tofu nfu" ePsf] ldltcufj}
ePsf sfd jf plAhPsf kl/l:ylthGo bfloTjnfO{ kIf/fi6«n] sfod /fVb5g\ .
o:tf dfldnfdf /f]syfd pk;ldltn] sfo{ut lg/Gt/tf lbg;S5 To;}n] /f]syfd
pk;ldltn] klxn]b]lv g} ljrf/ ul//x]sf] ljifodf p;nfO{ sfd ug{af6 /f]Sg
;b:otf kl/Tofusf] ;"rgfsf] k|of]u ug{ kfOFb}g . kl/l:ylt eGg] zAbn] lj:t[t
l:ylt tyf ljifo -pbfx/0fsf nflu, /f]syfd pk;ldltn] kIf/fi6«;Fu klxn]
p7fPsf d'2f tyf /f]syfd sf]ifdfk{mt\ nufgL u/L /f]syfd pk;ldltsf l;kmfl/;sf]
sfof{Gjog_nfO{ ;d]6\b5 .204

cem, of] Joj:yfn] /fli6«o /f]syfd ;+oGqsf] /fli6«o sfo{df s'g} sfg'gL k|efj
kfb}{g . cfk\mgf /fli6«o /f]syfd ;+oGqsf] sfdnfO{ aGb ug{sf nflu kIf/fi6«n]
cfjZos sfg'gL tyf cGo sbd rfNg' kb{5 -pbfx/0fsf nflu, /fli6«o /f]syfd
;+oGq u7g ug]{ sfg'gnfO{ vf/]h ug]{_ / o:tf] sbd /fli6«o /f]syfd ;+oGq
:yfkgf ug]{ ;+j}wflgs jf sfg'gL b:tfj]hdf ljlzi6 ?kdf plNnlvt x'G5 .205

203 Nowak and MacArthur, The UNCAT, pp.1170-1171.
204 Nowak and MacArthur, The UNCAT, p.1170.
205 Nowak and MacArthur, The UNCAT, p.1171.
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wf/f #$
!= s'g} klg kIf/fi6«n] o; cfn]vpk/ ;+zf]wg k|:tfj ug{;Sg]5g\ / To:tf] k|:tfj

;+o'Qm /fi6«;+3sf dxf;lrj;dIf k]z ul/g]5 . dxf;lrjn] k|:tfljt ;+zf]wg;lxt
o:tf k|:tfjdf kIf/fi6«sf] ;Dd]ng rfxG5g\ rfxFb}gg\ ;f]sf] hfgsf/L pknAw
u/fpg cg'/f]w ub}{ o; cfn]vsf kIf/fi6«;Fu kqfrf/ ug]{5g\ . o;/L kqfrf/
ul/Psf] rf/ dlxgfleq sDtLdf klg Ps ltxfO kIf/fi6«n] ;Dd]ng ul/g'kg]{
hgfp lbPdf dxf;lrjn] ;+o'Qm /fi6«;+3sf] k|rlnt lgodsf] cwLgdf /xL
;Dd]ng cfXjfg ug]{5g\ . ;Dd]ngdf pkl:yt eO{ dtbfg u/]sf kIf/fi6«df b'O{
ltxfOsf] ax'dtn] s'g} ;+zf]wg k|:tfj cg'df]bg u/]df ;+o'Qm /fi6«;+3sf
dxf;lrjn] cg'df]lbt k|:tfj :jLs[ltsf nflu ;a} kIf/fi6«;dIf k7fpg]5g\ .

@= o; wf/fsf] pkwf/f -!_ adf]lhd cg'df]bg ul/Psf] ;+zf]wg o; cfn]vsf b'O{ ltxfO
kIf/fi6«n] cf–cfk\mgf] ;+j}wflgs k|lj|mofd'tflas :jLs[t u/]kl5 sfof{Gjogdf cfpg]5 .

#= ;+zf]wg sfof{Gjogdf cfPkl5 ;f] ;+zf]wg :jLsf/ ug]{ kIf/fi6«n] ;+zf]lwt
cfn]vaf6 tyf cGo kIf/fi6« o;} cfn]vsf k|fjwfg tyf cfk"mn] :jLsf/ u/]sf
s'g} cl3Nnf ;+zf]wgaf6 afFlwg]5g\ .

oftgflj¿4sf] dxf;lGwsf] wf/f @( nfO{ k|ltlalDat ug]{ cfn]vsf] wf/f #$ n]
;lGwsf] k|fjwfgnfO{ ;+zf]wg ug]{ k|rlnt /fi6«;+3Lo efiff tyf sfo{ljlwnfO{ lgwf{/0f
ub{5 .

wf/f #%
/f]syfd pk;ldlt tyf /fli6«o /f]syfd ;+oGqsf ;b:onfO{ pgLx?n] ug]{ sfdsf]
:jtGq cEof; ug{ cfjZos ljz]ifflwsf/ tyf pGd'lQm k|bfg ul/g]5 . /f]syfd
pk;ldltsf ;b:onfO{ !# k]ma|'c/L !($^ sf] ;+o'Qm /fi6«;+3Lo ljz]ifflwsf/ tyf
pGd'lQm dxf;lGwsf] wf/f @# df plNnlvt k|fjwfg;Fu ;DalGwt x'g]u/L ;f]xL
dxf;lGwsf] wf/f @@ n] kl/eflift u/]sf ljz]ifflwsf/ tyf pGd'lQm k|fKt x'g]5g\ .
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wf/f #% M /f]syfd pk;ldltsf ;b:onfO{ k|fKt ljz]ifflwsf/ tyf pGd'lQm

/f]syfd pk;ldlt tyf /fli6«o /f]syfd ;+oGqsf] sfddf ;/sf/L -jf cGo_
x:tIf]klj¿4sf] yk ;'/Iffpkfo wf/f #% n] k|bfg ub{5 . /f]syfd pk;ldltsf
;b:onfO{ klg ;+o'Qm /fi6«;+3Lo ljz]ifflwsf/ tyf pGd'lQm dxf;lGwsf] wf/f ̂ , bkmf
@@ d'tflas ;+o'Qm /fi6«;+3Lo sd{rf/L÷k|ltlglwnfO{ lbOg] ljz]ifflwsf/ tyf pGd'lQm
k|bfg ug]{ ;'lglZrttf o;n] k|bfg ub{5 M

;+o'Qm /fi6«sf ld;gdf vl6Psf lj1 -wf/f % sf] sfo{If]qeGbf aflx/ kg]{
clwsf/Lafx]ssf_nfO{ o:tf] ljz]ifflwsf/ tyf pGd'lQm k|bfg ul/g]5 . ld;g;Fu
;DalGwt ofqfdf vlr{Psf sfdnufot ld;gsf] cjlwdf cfk\mgf sfd :jtGqtfk"j{s
ug{sf nflu pgLx?nfO{ of] h¿/L x'G5 . ljz]ifu/L pgLx?nfO{ b]xfosf ;'ljwf
lbOG5 M

-s_kj|mfp jf y'gf clg JolQmut ;/;fdfg a/fdb ug{af6 pGd'lQm,

-v_ ld;gsf bf}/fg sfd ubf{ pgLx?n] af]n]sf jf n]v]sf zAb jf u/]sf sfddf
s'g} lsl;dsf] sfg'gL k|lj|mofaf6 pGd'lQm . sfg'gL k|lj|mofaf6 pGd'lQm kl5;Dd
klg sfod /xg]5, en} ;DalGwt JolQm ;+o'Qm /fi6«sf] ld;gdf sfo{/t g/x"g\,

-u_ ;a} sfuhft tyf b:tfj]hsf] ;'/Iff,

-3_ ;+o'Qm /fi6«;Fusf] ;~rf/sf nflu ;fª\s]lts efiff k|of]u ug]{ clwsf/ /
s'l/o/dfk{mt\ jf l;naGb emf]nfdf /flvPsf sfuhft jf ;"rgf k|fKt ug]{
clwsf/,

-ª_ c:yfoL cflwsfl/s ld;gdf cfPsf ljb]zL ;/sf/sf k|ltlglwnfO{ lbOg] d'b|f
;6xL;DaGwL ;'ljwf;/xs} ;'ljwf,

-r_ s"6gLlts ;d"xsf JolQmnfO{ JolQmut ;/;fdfg;DaGwL lbOg] pGd'lQm tyf
;'ljwfcg'?ks} pGd'lQm tyf ;'ljwf .206

206 Convention on the privileges and the immunities of the United Nations, UN Treaty

Series No 15, 13 February 1946, Article VI, Section 22.



o
ft
g
flj
¿4

s
f] d

x
f;
lGw

s
f] P

]lR5
s
 c

fn
]v
d
fly

 l6
Kk
0fL

oftgflj¿4sf] dxf;lGwsf] P]lR5s cfn]vdfly l6Kk0fL

@

133

lj1x?nfO{ oL ljz]ifflwsf/ tyf pGd'lQm pgLx?sf] ld;gsf cjlwdf lbOG5 egL
bkmf @@ n] atfpF5 . of] s'/f /f]syfd pk;ldltsf ;b:odf s8fO u/L nufpg]
xf] eg] ljz]ifflwsf/ tyf pGd'lQm b]ze|d0fsf j|mddf dfq nfu" x'G5g\ . t/ bkmf @@
;fdfGou/L ljlzi6 tYo cGj]if0fsf jf cGo e|d0fsf nflu lgo'Qm lj1sf ;Gbe{df
nufOG5 . oL ljz]ifflwsf/ tyf pGd'lQmdWo] ax';+Vos rflxF b]ze|d0fsf avt
;fGble{s x'g] ePtf klg cfn]vsf] wf/f #% sf] zAbfjnL;Fu ;+ult agfpgsf nflu
bkmf @@ nfO{ o;/L JofVof ug'{ kb{5 h;cg';f/ Pp6f lj1n] /f]syfd pk;ldltsf]
;b:osf ?kdf sfd u/]el/sf] cjlwsf nflu o:tf ljz]ifflwsf/ tyf pGd'lQm
kfpFb5 .207

wf/f !#-#_ cGtu{t /xL e|d0fsf/L /f]syfd pk;ldlt 6f]nLsf] ;b:osf ?kdf
/x]sf  yk lj1nfO{ lbg'kg]{ ljz]ifflwsf/ tyf pGd'lQmsf ;DaGwdf wf/f #% n] ;+s]t
gu/] klg yk lj1nfO{ b]ze|d0f ld;g cjlwel/sf nflu lj1sf ?kdf x]l/g' kb{5
/ bkmf @@ df lgwf{/0f ul/Psf ljz]ifflwsf/ tyf pGd'lQmsf] xsbf/ pgLx?nfO{ klg
agfOg' kb{5 .208

ljz]ifflwsf/ tyf pGd'lQmsf] b'¿kof]ulj¿4 dxTjk"0f{ ;'/Iffpkfosf ?kdf cfn]vsf]
wf/f #% n] ljz]ifflwsf/ tyf pGd'lQm;DaGwL ;+o'Qm /fi6«;+3Lo dxf;lGwsf] bkmf @#
nfO{ ljz]if ?kdf ;Gbe{ agfpF5 . wf/f @# n] wf/f @@ nfO{ k|:6\ØfpFb} atfPcg';f/
wf/f @@ cGtu{t s'g} JolQmnfO{ lbOPsf] ljz]ifflwsf/ tyf pGd'lQmnfO{ JolQmut
kmfObfsf nflu b'¿kof]u ug{ ldNb}g / ltgnfO{ /fi6«;+3sf] lxtdf k"jf{u|x/lxt eO{
x6fpg ;lsG5 . oL ljz]ifflwsf/ tyf pGd'lQmnfO{ Gofosf] af6f]df cj/f]w Nofpg;Sg]
eGg] ljZjf; ePdf /fi6«;+3Lo dxf;lrjn] klg x6fpg ;S5g\ . pbfx/0fsf nflu,
/f]syfd pk;ldltsf] s'g} ;b:onfO{ cfk\mgf st{Jo kfngsf l;nl;nfdf /f]syfd
pk;ldltsf] sfof{b]z;Fu c;DalGwt ck/fwdf kmf}hbf/L cleof]u nfUbf pQm
kl/l:yltdf sf/afxLaf6 kfpg] pGd'lQmnfO{ vf/]h ug]{ ;DaGwdf /fi6«;+3Lo dxf;lrjn]
lg0f{o lng;S5g\ .209

207 Nowak and McArthur, The UNCAT, p.1182.
208 Nowak and McArthur, The UNCAT, p.1182.
209 Nowak and McArthur, The UNCAT, p.1182.
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wf/f #% M /fli6«o /f]syfd ;+oGqsf ;b:onfO{ ljz]ifflwsf/ tyf pGd'lQm

wf/f #% n] /fli6«o /f]syfd ;+oGqsf ;b:onfO{ klg ljz]ifflwsf/ tyf pGd'lQm
k|bfg ub{5 lsgls pgLx?sf] /f]syfdd"ns sfof{b]z k"/f ug{sf nflu oL dxTjk"0f{
x'G5g\ . cfn]vn] o:tf ljz]ifflwsf/ tyf pGd'lQmsf k|s[ltsf ;DaGwdf ljz]if ?kdf
pNn]v gu/] klg wf/f #% cGtu{t /f]syfd pk;ldltsf ;b:onfO{ lbOPsf o:tf
;'ljwf gd'gf x'g;S5g\ . t/ /fli6«o /f]syfd ;+oGqsf ;b:onfO{ lbOg] ljz]ifflwsf/
tyf pGd'lQmsf] k|s[lt tyf dfqfnfO{ /fli6«o /f]syfd ;+oGq -jf /fli6«o /f]syfd
;+oGqsf k|0ffnL_ u7g ug]{ /fli6«o sfg'gdf ljz]ifu/L pNn]v ug'{ kb{5 .210 kj|mfp,
y'gf / JolQmut ;/;fdfg a/fdbuLaf6 pGd'lQm / sfuhft tyf b:tfj]hsf]
a/fdbuL jf lg/LIf0faf6 pGd'lQmnfO{ oL Joj:yfn] ;d]6\g' kb{5 . /fli6«o /f]syfd
;+oGqsf] st{Jo kfng ug]{ j|mddf ;+oGqnsf ;b:on] af]n]sf jf n]v]sf zAb jf
u/]sf sfddf s'g} lsl;dsf] sfg'gL k|lj|mofaf6 pGd'lQm kfpg' kb{5 .211 /fli6«o
/f]syfd ;+oGqsf ;b:on] ug]{ sfd;Fu ;DalGwt ;~rf/df s'g} x:tIf]k x'Fb}g eGg]
k|Tofe"lt ljz]ifflwsf/ tyf pGd'lQm;Fu ;DalGwt k|fjwfgn] lbg' kb{5 .

wf/f #^
s'g} kIf/fi6«sf] e|d0f ubf{ pk;ldltsf ;b:on] o; cfn]vsf k|fjwfg tyf p2]Zo
;fy} cfk"mnfO{ k|fKt ljz]ifflwsf/ tyf pGd'lQm;d]t k|lt k"jf{u|xL geO{ M

-s_ e|d0f ul/Psf] /fi6«sf] lgod–sfg'gnfO{ cfb/ ug]{5g\,

-v_ cfk\mgf lgikIf Pj+ cGt/f{li6«o k|s[ltsf st{Jo;Fu d]n gvfg] s'g} klg sfd
jf lj|mofsnfkaf6 6f9f /xg]5g\ .

Wff/f #% d'tflas /f]syfd pk;ldltsf ;b:onfO{ lbOg] ljz]ifflwsf/ tyf pGd'lQm;Fu
of] k|fjwfg k|ToIf ?kdf hf]l8Psf] 5 . b]ze|d0fsf avt /f]syfd pk;ldltsf]
6f]nLn] kfngf ug'{kg]{ st{JonfO{ wf/f #^ n] lgwf{/0f u/]sf] 5 . kIf/fi6«sf] ;fdfGo
/fli6«o sfg'g tyf lgodfjnLnfO{ kfngf ug{af6 aRg]u/L /f]syfd pk;ldltsf

210 Nowak and McArthur, The UNCAT, p.1183.
211 For further information, see APT, NPM Guide, pp.42-45.
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;b:on] cfk\mgf] kbsf] b'¿kof]u gug]{ ;'lglZrttf wf/f #^ n] ub{5 . wf/f #^ sf]
;DaGw wf/f @ ;Fu klg 5 h;cg';f/ /f]syfd pk;ldlt /fi6«;+3Lo a8fkq tyf
lgikIftf / j:t'uttfsf] l;4fGtaf6 lgb]{lzt x'g' kb{5 . wf/f #^ b]ze|d0fsf
avtdfq nfu" x'G5 eg] wf/f #% /f]syfd pk;ldltsf] k"/} ;dodf JolQmn] sfd
u¿~h]nsf nflu nfu" x'G5 eGg] s'/f oxfF ljrf/0fLo 5 .

/f]syfd pk;ldltsf ;b:on] /fli6«o kmf}hbf/L sfg'g / wfld{s jf k/Dk/fut
rfnrngnfO{ ;Ddfg ug'{kg]{ dfq geO{ ;a} sf/fuf/ lgod, kmf}hbf/L sfo{ljlw
;+lxtf / oLh:t} sfg'gnfO{ ;j{;fwf/0fn] ;Ddfg u/]cg'?k g} ;Ddfg ug'{kg]{ eGg]
cy{ of] wf/fdf nufpg ;lsG5 .212 t/ wf/fsf] o:tf] JofVofn] Jojxf/df /f]syfd
pk;ldltsf] k|efjsf/L /f]syfdd"ns e|d0f ;DkGg ug{sf nflu gsf/fTds c;/
kfg{;S5 lsgls o;n] pk;ldltsf] sfo{df cjfl~5t ;Lldttf yf]kb{5 . cfn]vsf
wf/f !$ h:tf ljlzi6 k|fjwfgaf6 of] ljk/Lt x'ghfG5 -wf/f !$ b]ze|d0fsf bf}/fg
/f]syfd pk;ldltnfO{ lbOg] clwsf/;Fu ;DalGwt 5_ . o;}cg'?k /f]syfd
pk;ldltsf] sfof{b]zdf lj3\g Nofpgsf nflu wf/f #^ sf] k|of]u kIf/fi6«x?n]
ug'{x'Fb}g . cfn]vcGtu{t lbOPsf] clwsf/, ljz]ifflwsf/ / pGd'lQmnfO{ cfk\mgf]
JolQmut kmfObfsf nflu /f]syfd pk;ldltsf ;b:on] b'¿kof]u ug'{x'Fb}g .213

/f]syfd pk;ldltsf] b]ze|d0f ld;gdf ;xefuL x'g;Sg] yk lj1sf af/]df wf/f #^
n] lnlvt ?kdf s]xL af]n]sf] 5}g . t/ of] Joj:yf pgLx?sf nflu;d]t xf] egL
JofVof ul/g' kb{5 . cfk\mgf st{Jo kfng ubf{ /f]syfd pk;ldltsf ;b:on]
kfpg]hlQs} clwsf/ / k|Tofe"lt pgLx?n] klg kfpg' kb{5 .

wf/f #&
!= c/aL, lrlgofF, c+u|]hL, k|mfG;]nL, ¿;L tyf :k]gL efiffdf tof/ kfl/Psf o;

cfn]vsf k"0f{ kf7 ;dfg ?kn] dfGo x'g]5g\ / oL ;+o'Qm /fi6«;+3sf dxf;lrj;dIf
bflvn /xg]5g\ .

212 For a critical interpretation of Article 36, see Nowak and McArthur, The UNCAT, pp.1188-

1189.
213 Nowak and McArthur, The UNCAT, p.1189.
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@= o; cfn]vsf k|dfl0ft k|lt ;+o'Qm /fi6«;+3sf dxf;lrjn] /fHodf k7fpg]5g\ .

;a} /fi6«;+3Lo ;lGwdf kfOg] cfbz{ efiff wf/f #& df ;dfj]z ul/Psf] 5 / o;n]
cfn]vnfO{ ;a} cflwsfl/s /fi6«;+3Lo efiffdf cg'jfb ug'{kg]{ / tL cg'jfbn]
;lGwsf Joj:yf tyf bfloTjnfO{ s'g} xfntdf k]m/abn ug{ gx'g] ;'lglZrttf
ug'{kg]{ Joj:yf u/]sf] 5 . t/ dfly pNn]v ul/Padf]lhd wf/f @$ sf] km/skm/s
eflifs ;+:s/0fn] cfn]vsf] ;';Ëlt / JofVofsf ;DaGwdf s]xL ;jfn v8f u/]sf
5g\ . wf/f @$ sf] JofVofnfO{ ca cflwsfl/s ?kdf k|:6\ØfOPsf] 5 / d"n kf7df
;+zf]wgnfO{ ckgfOPsf] 5 .214

Wff/f #&-@_ n] oftgflj¿4sf] dxf;lGwsf] wf/f ## nfO{ k|ltlalDat ub{5, o;/L ls
/fi6«;+3Lo a8fkqsf] wf/f !)@-!_ / ;lGw sfg'g;DaGwL leogf dxf;lGwsf] wf/f
*) sf] ;dg'?ktfdf /fi6«;+3Lo dxf;lrjnfO{ cfn]vsf] ;+/Ifssf ?kdf lgo'Qm
ul/Psf] 5 .215

214 See commentary on Article 24 in this chapter.
215 Nowak and McArthur, The UNCAT, p.1192.
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ljifo;"rL

!= kl/ro

@= oftgf /f]syfd pk;ldltsf] ;+lIfKt ljj/0f

#= k/fdz{ sfo{ M cfn]vsf] sfof{Gjog / gLlt lgdf{0f

$= ;~rfng;DaGwL sfo{ M lx/f;t cg'udg

%= afXo kIf;Fu ;xsfo{

^= gful/s ;dfhsf] pk;ldlt;Fu ;+nUgtf

cWofo #

oftgf /f]syfd pk;ldlt
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!= kl/ro
oftgf tyf cGo q"m/, cdfgjLo jf ckdfhgs Jojxf/ jf ;hfo /f]syfd
pk;ldlt -P;lkl6_ ;+o'Qm /fi6«;+3Lo dfgjclwsf/ ;+/rgfdf Ps gofF k|sf/sf]
;lGw lgsfo xf] . of];Fu oftgf tyf cGo b'Jo{jxf/ /f]syfdsf nflu bL3{sfnLg
/ ;lj|mo k4ltdf s]lGb|t ljz'4 /f]syfdsf] clwsf/ /x]sf] 5 .1 o;n] ljz]if u/]/
oftgflj¿4sf] ;ldlt (CAT) / ;fdfGo ?kdf cGo ;lGw lgsfo / ljz]if1x?sf]
k|ltlqmofTds k4ltnfO{ :yflkt ub}{ oL lgsfosf] kl/k"/s aGg] p2]Zo lnPsf] 5 .2

pk;ldltsf] sfo{ cfn]vsf] wf/f @-#_ df pNn]v ePcg';f/ uf]kgLotf, lgikIftf,
5gf]6/lxttf, ;j{Jofkstf / j:t'k/stfsf] l;4fGtåf/f lgb]{lzt 5 . o;sf]
b'O{cf]6f cGtM;DalGwt sfo{x? 5g\ M k/fdz{ sfo{ h;cGtu{t o;n] cfn]vsf]
sfof{Gjog / gLlt lgdf{0fdf k/fdz{ lbg] ub{5 / ;~rfng;DaGwL sfo{ (operational

function) h;cGtu{t o; pk;ldltn] lx/f;t cg'udgsf] sfo{ ;~rfng
ub{5 . pk;ldltn] :jtGqtfaf6 jl~rt JolQmsf] ;'/Iffsf] ljifonfO{ cem dha't
agfpg kIf/fi6«, /f]syfd ;+oGq / oftgf /f]syfdsf] If]qdf ;lqmo cGo /fli6«o,
cGt/f{li6«o / If]qLo lgsfo;Fu ;xsfo{ ug'{ kb{5 .3

h'g @))^ df cfn]v sfof{Gjogdf cfPkl5 k]ma|'c/L @))& df pk;ldltn] cfkm\gf]
sfo{ k|f/De u¥of] . t;y{ rfx] cfkm\g} gLlt / sfo{z}nLsf] ljsf; ug]{ ;Gbe{df xf];\
jf cfn]vsf] sfof{Gjog / oftgf tyf cGo b'Jo{jxf/ /f]syfddf cfkm\gf] ;fdfGo
gLlt lgb]{zgdf xf];\ pk;ldlt c }́ k|f/lDes r/0fdf g} /x]sf] 5 .

o; cWofon] cfn]vdf cfa4 kIf/fi6« / x:tfIf/stf{sf /fli6«o :t/sf ;/f]sf/jfnf
/ cGo OR5's lgsfonfO{ oftgf /f]syfd pk;ldltsf] af/]df lj:t[t hfgsf/L k|bfg
ug]{ p2]Zo lnPsf] 5 . To;sf/0f o; cWofon] pk;ldltsf] sfof{b]z, o;sf]
sfo{z}nL, / o;sf] kIf/fi6«, /f]syfd ;+oGq, oftgflj¿4sf] dxf;lGw, cGo lgsfo
/ ljz]if1 tyf gful/s ;dfhsf ;+3;+:yf;Fusf] ;xof]ufTds ;DaGwnfO{ cGj]if0f
ub{5 . pk;ldltsf] sfo{;Fu ;DalGwt ;"rgfsf ;fj{hlgs ;|f]t ;Lldt 5g\ lsgls
pk;ldltsf] sfo{ ;dfGotof uf]kgLotfsf] l;4fGtn] 3]l/Psf] 5 . of] cWofo n]Vg]

1 See Section 7.1 of Chapter I of this manual.
2 See commentary on Articles 5-16 in Chapter II of this manual; and Section 2.1 of Chapter 1.
3 See OPCAT, Articles 2(4), 11(c), 12(c), 20(f) and 31.
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;dodf ;fj{hlgs ?kdf pknAw ePsf] ;"rgfnfO{ k|of]u u/]/ o;sf] k|f?k tof/
kfl/Psf] xf] . o;df pk;ldltsf] jflif{s k|ltj]bg, k|]; jQmJo / k|sfzg ePsf
pk;ldltsf cg'udg k|ltj]bg klg ;dfj]z ul/Psf] 5 . o; cWofon] pk;ldltsf]
xfn;fn} ljsf; ul/Psf sfo{sf nflu klg s]xL pkfo cl3 ;f/]sf] 5 .

@= oftgf /f]syfd pk;ldltsf] ;+lIfKt ljj/0f
@=! /f]syfdd'ns sfof{b]z
pk;ldltn] cfk\mgf] d"ne"t p2]Zo æoftgfsf] hf]lvd klxrfg ug]{Æ xf] eGg] s'/fsf]
3f]if0ff u/]sf] 5 .4 pk;ldltn] pNn+3gsf 36gf 3l6;s]kl5 k|ltlqmof ug'{eGbf
To:tf 36gfx? 36\g g} glbg] p2]Zo lnPsf] lx/f;t cg'udgsf] gjLg k|0ffnLsf]
ljsf; ub{5 . pk;ldltsf] /f]syfdsf] clwsf/ kIf/fi6« / /f]syfd ;+oGq;Fusf]
;xof]ufTds ;+jfbdf cfwfl/t 5 . o:tf] ;+jfb cfn]vn] :jLsf/ u/]h:t} k|foM
h;f] uf]Ko ?kdf ;~rfng ul/G5 .5

cfn]vsf] wf/f !! n] pk;ldltsf] d'Vo /f]syfdsf sfof{b]zsf] Joj:yf ug'{sf ;fy}
o;sf] b'O{cf]6f kl/k"/s sfo{sf] ;+If]kdf j0f{g ub{5 .6 pQm sfo{dWo] klxnf]df
pk;ldltn] /fo / l;kmfl/;sf] dfWodaf6 :jtGqtfaf6 jl~rt JolQmsf] ;'/Iffsf]
nflu kIf/fi6« / /f]syfd ;+oGqx?nfO{ k/fdz{ lbg] /x]sf] 5 . o; ;Gbe{df
pk;ldltn] sfg'gL, k|zf;lgs, Goflos / cGo /f]syfdsf pkfosf] ;dLIff
ug{;Sb5 . o;n] cfn]vsf] cflwsfl/s JofVof ug'{sf ;fy} cfn]v sfof{Gjogsf]
k/fdz{ / a[xt\ ?kdf oftgf;Fu ;DalGwt d'2fdf ;fdfGo cjnf]sg ub{5 . cGtdf
o;n] /f]syfd ;+oGqsf] :yfkgf / sfo{;~rfngdf kIf/fi6« / ;+oGqnfO{ k/fdz{
lbG5 . ;+oGqsf] sfo{;~rfngsf ;DaGwdf pk;ldltn] k|lzIf0f / k|fljlws ;xof]u
k|bfg ug{;Sb5 . pk;ldltsf] /f]syfd ;+oGq;Fu k|ToIf ;Dks{df /xg] bfloTj

4 Statement upon presentation of the second annual SPT report to the Committee against

Torture. See ‘Committee against Torture meets with Subcommittee on Prevention of Torture’

(press release), 12 May 2009: available at www.unog.ch.
5 OPCAT, Articles 2 and 11(b)(ii).
6 Subsequent OPCAT Articles set out in more detail the rights and duties of the SPT and the

correlative duties of States Parties: see Chapter II of this manual.
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/x]sf] x'G5 . /f]syfd ;+oGq;Fusf] /rgfTds ;DaGwnfO{ ljsf; ub}{ n}hfg] sfo{
pk;ldltsf] cGo sfo{hlQs} dxTjk"0f{ 5 .7 bf];|f] sfo{cGtu{t pk;ldltn] lx/f;t
cg'udgsf] nflu cfn]vcGtu{tsf ;a} kIf/fi6«sf] e|d0f ug]{ /x]sf] 5 . o:tf]
e|d0fsf] tfTko{ :jtGqtfaf6 jl~rt ul/Psf k|0ffnLsf] ;'wf/ s;/L ug]{ eGg]af/]
;DalGwt kIf/fi6« / p;sf] /f]syfd ;+oGqnfO{ ;'emfj / wf/0ff k|bfg ug{sf nflu
ul/G5 . ctM pk;ldltsf] k/fdz{sf] sfo{ / ;~rfng;DaGwL sfo{ cGtM;DalGwt
5 .

oBlk s]xL afWotfsf] sf/0fn] ubf{ pk;ldltn] cfkm\gf] k/fdz{sf] sfo{eGbf
;~rfng;DaGwL sfof{b]zsf] sfof{Gjogdf ljz]if Wofg lbPsf] 5 . pk;ldltn] xfn
cfk\mgf] clwsf/sf] Jofks sfof{Gjog ePsf] ;'lglZrt ug{ ;[hgfTds pkfox?
cGj]if0f ul//x]sf] 5 .

@=@ pk;ldltsf] ;b:otf
cfn]vsf] wf/f ̂  n] pk;ldltsf] ;b:o dgf]gog k|lqmofsf] af/]df pNn]v u/]sf]
5 .8 o; wf/fn] cfn]vsf kIf/fi6«n] dfq pk;ldlt ;b:osf] nflu pDd]bjf/
k|:t't / dgf]gog ug{ ;Sg] pNn]v u/]sf] 5 . cfn]vn] /fli6«o :t/df kIf/fi6«x?n]
s;nfO{ pk;ldltsf] /fli6«o pDd]bjf/sf] ?kdf cufl8 ;fg]{ eGg] s'/fsf] lg0f{o lng
kIf/fi6«n] cjnDag ug'{kg]{ To:tf] s'g} ljz]if sfo{ljlwsf] pNn]v u/]sf] 5}g . oBlk
tn JofVof ul/Padf]lhd /fli6«o 5gf]6 k|lqmofn] cfn]vsf] wf/f % df pNn]v
ul/Pcg';f/sf] pDd]bjf/;Fu cfjZos l;k, Ifdtf, bIftf, / :jtGqtf x'g'kg]{ s'/f
;'lglZrt ug'{ kb{5 .9 kIf/fi6«n] ;dfj]zL / kf/bzL{ 5gf]6 k|lqmofnfO{ sfof{Gjog
u/fpg' dxTjk"0f{ x'G5 .10 wf/f % n] pk;ldltsf ;b:osf] lgjf{rg ubf{ Wofg
lbOg'kg]{ pk;ldltsf] u7g;Fu ;DalGwt w]/} dxTjk"0f{ tTjsf] JofVof klg ub{5 .

7 See Article 11(b)(ii) of the OPCAT. For a detailed analysis of this article, see Chapter II of

this manual.
8 See commentary in Chapter II of this manual.
9 See commentary in Chapter II of this manual.
10 APT, The Subcommittee on Prevention of Torture: Guidance on the selection of candidates

and the election of members, OPCAT Briefing, APT, Geneva, June 2010: available at

www.apt.ch. See also commentary on Article 6 of the OPCAT in Chapter II of this manual.
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cfk\mgf] %)cf}+ cg'df]bgkZrft\ ;b:osf] ;+Vof @% ;Dd k'¥ofpg;Sg] Joj:yf
cfn]vn] u/]sf] ePtf klg ;'¿df pk;ldltdf !) ;b:odfq lyP .11 pk;ldltsf]
;b:otfsf] j[l4 o;sf] Ifdtf clej[l4 ug]{ x]t'n] tof/ ul/Psf] x'G5 h;cg';f/
cfn]v;Da4 kIf/fi6«sf] ;+Vof j[l4 x'Fb} hfFbf ToxL cg'kftdf kIf/fi6«df ul/g] e|d0f
/ /rgfTds ;+jfbn] lg/Gt/tf kfpg ;sf];\ .12

@=@=! :jtGqtf

cfn]vsf kIf/fi6« :jtGq x'g] jf b]lvg] s'/fnfO{ ;lGwdf g} hf]8 lbOPsf] 5 .
pk;ldltsf ;b:osf] lgo'lQm kIf/fi6«af6 x'g] ePtf klg cfn]vsf] wf/f %-^_ n]
ltgLx?n] kIf/fi6«sf] x:tIf]kljgf cfkm\gf] sfo{ :jtGq / lgikIf 9Ën] ;Dkfbg ug]{
s'/f pNn]v u/]sf] 5 . pk;ldltn] /f]syfd ;+oGq, k|To]s kIf/fi6«sf clwsf/L,
:jtGqtfaf6 jl~rt JolQm, lx/f;tleqsf sd{rf/L / gful/s ;dfhnufotsf ;a}
;DalGwt lgsfo;Fu k|efjsf/L / cflwsfl/s ?kn] sfd ug{ of] Joj:yf cfjZos
5 . ;f]xL cg'?k cfkm\gf clwsf/LAff6 :jtGq /x]sf] pk;ldltsf ;b:osf]
dgf]gog / lgjf{rg ug]{ bfloTj kIf/fi6«sf] x'G5 . o;sf cltl/Qm s'g} klg
kIf/fi6«nfO{ pk;ldltsf ;b:onfO{ ltgLx?sf] sfo{ ;Dkfbgsf bf}/fg k|efj kfg]{
cg'dlt lbOPsf] 5}g .13 pk;ldltsf ;b:onfO{ cfk"mn] pk;ldltsf] sfof{b]z
sfof{Gjog ug]{ l;nl;nfdf :jtGqtf k|bz{g ug]{ JolQmut lhDd]jf/L /x]sf] x'G5 .

@=@=@ l;k, bIftf / pknAwtf

cfn]vn] pk;ldltsf] ;b:o aGgsf nflu cfjZos kg]{ d'Vo l;k / Ifdtf o:t}
k|sf/sf] x'g'k5{ egL pNn]v ub}{g . oBlk ;lGwn] /f]syfdsf] sfo{n] Gofo

11 OPCAT, Article 5(1). Following Switzerland’s ratification on 24 September 2009, the

number of States Parties rose to 50; therefore, the number of SPT members will rise to 25

in February 2011. For a list of serving SPT members, see http://www2.ohchr.org/

english/bodies/cat/opcat/index.htm.
12 See commentary on Article 5(1) of the OPCAT in Chapter II of this manual; and Manfred

Nowak and Elizabeth McArthur, The United Nations Convention against Torture: A Commentary,

Oxford Commentaries on International Law, Oxford University Press, 2008, p.946.
13 OPCAT, Articles 2, 14, 18, 21 and 35.
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k|zf;g;Fu ;DalGwt a[xt\ d'2fnfO{ ;dfj]z ub{5 eGg] s'/fnfO{ :jLsf/ ub{5 . wf/f
%-@_ n] pk;ldltsf ;b:ox? M

pRr g}lts cfr/0f / Gofo k|zf;g ljz]if u/]/ kmf}hbf/L sfg'g, sf/fuf/ jf

k|x/L k|zf;g jf :jtGqtfaf6 jl~rt JolQmsf] Jojxf/;Fu ;DalGwt ljleGg If]qdf

k]zfut cg'ej xfl;n u/]sf JolQmdWo]af6 5flgPsf] x'g' kb{5 egL JoQm ub{5 .

oftgf /f]syfd / :jtGqtfaf6 ljd'vtfh:tf If]q;Fu ;DalGwt lj1 b]xfoadf]lhdsf
x'g' kb{5 M

• lrlsT;sLo bIftf ePsf]

• sfg'gL bIftf ePsf]

• k|x/L;DaGwL /÷jf :jtGqtfaf6 jl~rt ul/Psf 7fFpsf] k|zf;gdf bvn ePsf]

• ;dfh;]jL, dfgjzf:qL / lzIff tyf k|lzIf0f lj1;lxtsf] ;DalGwt k]zfsf JolQm14

pk;ldltsf ;b:on] oftgf tyf cGo b'Jo{jxf/ /f]syfdsf nflu ;dli6ut ?kdf
;dembf/L / k|lta4tf k|b{zg ug'{ kb{5 . ltgLx? pk;ldltsf] sfof{b]zsf]
lehgnfO{ ljsf; ug{sf nflu ;xof]u ug{ OR5's x'g' kb{5 / ;fy;fy} ltgn]
pk;ldltsf] lg/Gt/ rln/x]sf] ljsf; / cfn]v sfof{Gjogsf] nflu of]ubfg lbg'
kb{5 .

cfn]vsf] /f]syfd k4ltdf k|lta4tf hgfpg'sf cnfjf pk;ldltdf b]xfoadf]lhdsf
s'/fsf] l;kmfl/; ul/G5 M

• /fli6«o :t/df lx/f;t cg'udgsf] cg'ej

• cg';Gwfg, k|ltj]bg n]vg, / ;Dkfbgsf] nflu d:of}bf tof/ kfg]{ / ljZn]if0ffTds
l;ksf] ljsf;

• pRr kb:y ;/sf/L sd{rf/L, y'gfdf /fVg] clwsf/L, :jtGqtfaf6 jl~rt JolQm
/ sdhf]/ jf ;LdfGtLs[t ;d"xnufotsf cGo ;/f]sfjfnf;Fusf] sfo{sf] cg'ej15

14 See commentary on Article 5(2) of the OPCAT in Chapter II of this manual.
15 APT, Guidance on selection of SPT candidates and election of SPT members, OPCAT Briefing,

APT, Geneva, June 2010.
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pk;ldltsf ;b:o;Fu lgDglnlvt yk ;Lk, Ifdtf / bIftf klg xf];\ eGg]
l;kmfl/; ul/G5 M

• JolQmut ;Lk, :jtGqtfaf6 ljd'v JolQmx?k|lt ;dfg'e"lt, ;f+:s[lts
;+j]bgzLntf, 6f]nL efjgf / tgfjk"0f{ kl/l:ylt / jftfj/0fnfO{ ;fdgf
ug{;Sg] Ifdtf

• ;+o'Qm /fi6«;+3sf efiffdf bIftf;lxtsf] ;"rgf cfbfgk|bfg ug]{ snf

• ;Demf}tfjftf{sf] z}nL

o;afx]s pk;ldltsf] klxnf] jif{sf] sfo{;~rfngn] pk;ldltsf ;b:o b]xfoadf]lhdsf
x'g'kg]{ b]lvof] M

• cfu|xcg'?k k|lt jif{ s]xL e|d0f ug{ pknAw x'g'kg]{

• pk;ldltsf] h]g]efdf x'g] tLg clwj]zgdf ;xefuL x'g pknAw x'g['kg]{16

• cfly{s ?kn] :jtGq17

@=@=# u7g

wf/f %-#_ / %-$_ n] pk;ldltn] ljleGg ef}uf]lns If]q, æ;EotfÆ / sfg'gL
Joj:yfnfO{ ;dfg ?kn] k|ltlglwTj ug]{u/L / ;fy} ;Gt'lnt n}lËs k|ltlglwTj
;'lglZrt ug{sf nflu cfjZos kg]{ s'/fsf] lrq0f u/]sf] 5 . o; cfjZostfn]
;+o'Qm /fi6«;+3sf] a8fkqsf] ;+/rgfnfO{ k|ltlalDat ub{5 h;n] cfn]vsf] wf/f @
cGtu{t pk;ldltnfO{ dfu{bz{g ub{5 . of] ;Gt'ngnfO{ k|fKt ug'{ Ps /0fg}lts
r'gf}tL xf] h'g pk;ldltsf ;b:ox?sf] lgjf{rg ubf{ Wofg lbOg' kb{5 .

16 SPT members are formally required to be available for three sessions per year, each

lasting one week, and at least one in-country visit, lasting approximately two weeks,

including preparation and follow-up. SPT members may also receive ad hoc invitations to

participate in seminars, conferences and training related to the OPCAT. Therefore, SPT

members should be available for approximately six to eight weeks per year.
17 SPT members do not receive any fee for their participation in SPT sessions or in-country

missions. However, they do receive travel expenses and a UN daily subsistence allowance

for their participation in these specific activities.
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pk;ldlt;Fu ljz]if u/]/ cfn]vsf kIf/fi6«df b]ze|d0fsf] dfWodn] ;+;f/el/sf ;a}
If]qdf kl/rflnt x'g;Sb5 . cfkm\gf] sfof{b]z / ;fdfGo ?kdf oftgf /f]syfdsf]
k4lt sfof{Gjogsf bf}/fg pk;ldltnfO{ s'g} ljz]if If]q jf /fi6«åf/f lgoGq0f
ul/g'x'Fb}g . t;y{ pk;ldltsf ;b:osf] ef}uf]lns ljt/0f o; lgsfosf] ljZn]if0ffTds
Ifdtf, lgikIftf, / k|efjsfl/tf clej[l4sf] nflu cfjZos 5 h'g s'/f cfn]vsf]
wf/f % df pNn]v ul/Psf] 5 . o; sf/0fn] wf/f %-%_ cGtu{t æs'g} b'O{ ;b:o
pxL kIf/fi6«sf] gful/s x'g'x'Fb}gÆ . o;n] pk;ldlt s'g} Ps kIf/fi6« -jf lglZrt
kIf/fi6«x?sf] ;d"x_ sf]  cwLgdf g/x]sf] clg o:tf] cwLgtfn]] s'g} kIfkft gx'g]
-jf gePsf] a'lemg]_ s'/f ;'lglZrt ug{;lsG5 . jf:tjdf ;+o'Qm /fi6«;+3Lo
dxf;efn] dfgjclwsf/ ;lGw lgsfosf] ;b:otfdf Gofof]lrt ef}uf]lns ljt/0f
;'lglZrt ug]{ cfjZostfnfO{ hf]8 lbPsf] 5 .18 klxnf] pk;ldltdf klZrd
o'/f]ksf] tLg, k"jL{ o'/f]ksf] tLg / Nofl6g cd]l/sfsf] rf/ ;b:o;lxt u7g ePsf]
lyof] .19 cfkm\gf] æ;b:otfdf Gofof]lrt ef}uf]lns ljt/0fn] pk;ldltsf] sfo{nfO{
;d[4 agfpg'sf cnfjf yk j}wflgstf / :jLs[lt k|bfg ub{5Æ eGg] s'/f
pk;ldltn] klxrfg u/]sf] 5 .20

o;sf cltl/Qm cg'ejn] of] s'/f klg l;4 ub{5 ls s'g} klg dfgjclwsf/ ;lGw
lgsfosf] Ps dxTjk"0f{ tTjsf] ?kdf lnOPsf] n}lËs ;Gt'ng k|efjsf/L ?kdf
lx/f;t cg'udgsf nflu clt cfjZos /x]sf] x'G5 . ;dfgtf / e]befj/lxtsf]
l;4fGtnfO{ cfTd;ft ub}{ cfkm\gf] u7gdf n}lËs ;Gt'ngsf] d'2fnfO{ plrt
;f]rljrf/ ug{ cfn]v cfkm\gf] kIf/fi6«nfO{ b[9tfk"j{s k|f]T;fxg ub{5 .21 cfn]vsf]
o:tf] k|fjwfgsf afah'b klxnf] pk;ldltdf s]jn b'O{hgf dfq dlxnf lyP -tL
b'O{dWo] Pshgf cWoIf aGg'ePsf] lyof]_ . pk;ldltsf] klxnf] dlxnf cWoIfn] ;g\
@))& df cfkm\gf] kbaf6 /flhgfdf lbPkl5 pk;ldltsf] ;'¿cftdf Pshgfdfq

18 For instance, see UN General Assembly, Resolution on equitable geographical

distribution in the membership of the human rights treaty bodies, UN Doc. A/RES/63/167,

19 February 2009.
19 According to the geographical divisions used by the UN, including the General Assembly.
20 SPT, Third annual report of the Subcommittee on Prevention of Torture and Other Cruel,

Inhuman or Degrading Treatment or Punishment, April 2009 to March 2010, CAT/C/44/2, 25

March 2010, §21.
21 Nowak and McArthur, The UNCAT, p.986.
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dlxnf /xg'eof] . t;y{ cfkm\gf] t];|f] jflif{s k|ltj]bgdf pk;ldltn] ;Gt'lnt n}lËs
k|ltlglwTjsf] s'/fnfO{ hf]8 lbof] .22

cGtdf ljljw If]qdf bIftf xfl;n u/]sf pk;ldltsf ;b:osf] gfdfjnL 5fGg]
s'/fnfO{ kIf/fi6«n] ljz]if dxTjsf ;fy ;f]rljrf/ ug'{ kb{5 . pbfx/0fsf nflu
b'O{hgf :jf:YosdL{ ePtf klg klxnf] pk;ldltsf ax';+Vos ;b:o sfg'g
Joj;foL lyP . jf:tjdf cfkm\gf] t];|f] jflif{s k|ltj]bgdf pk;ldltn] :jf:Yonufot
cGo If]qdf bIftf xfl;n u/]sf ljz]if1 pk;ldltsf] ;b:o x'g'kg]{ s'/fnfO{ hf]8
lbPsf] lyof] .23

o;sf cltl/Qm pk;ldltsf ;b:osf] dgf]gog ubf{ lx/f;tdf ljz]if hf]lvddf
/x]sf ;d"x -h:t}, zf/Ll/s ckfËtf ePsf JolQm, j[4 jf cNk;+Vos hflt_nfO{
a9L k|f]T;flxt ul/g' kb{5 . To:t}u/L k"j{ y'g'jf /÷jf oftgfkLl8tnfO{ dgf]gog ug{
ljz]if Wofg lbOg' kb{5 lsgls o:tf JolQmn] lglZrt oftgf;DaGwL d'2f / y'gf
k|0ffnLdf cfkm\gf] ;dLIffTds cGtb[{li6 k|:t't ug{ ;Sb5g\ h;af6 hf]lvddf /x]sf
d'2fsf] nflu Ps ;dli6ut ;dembf/LnfO{  k|f]T;fxg ub{5 .

@=@=$ cGo sfo{;Fu ;fd~h:otf

pk;ldltsf] ;b:osf cGo sfo{;Fusf] ;fd~h:otfsf] ;jfndf cfn]v df}g 5 .
wf/f %-^_ n] pk;ldltsf ;b:o æcfkm\gf] JolQmut Ifdtfsf] cfwf/df ;]jf ub{5g\
/ pk;ldltnfO{ /f]syfddf s'zntfk"j{s ;]jf ug{ pknAw /xg]5g\Æ eGg] s'/f JoQm
u/]sf] 5 . /f]syfd ;+oGq / pk;ldltsf] bf]xf]/f] ;b:otf / If]qLo cg'udg lgsfo
-h:t}, oftgf /f]syfdsf nflu o'/f]k]nL ;ldlt24_ sf] / pk;ldltaLrsf] bf]xf]/f]
;b:otfh:tf ;DefJo c;ËltnfO{ pk;ldlt cufl8 a9\b} hfFbf kQf nufOg'
kb{5 . Psflt/ ;b:ox?sf] /f]syfd ;+oGq /÷jf If]qLo cg'udg lgsfodf sfd
u/]sf] cg'ejn] pk;ldltsf o:tf lgsfo;Fusf] ;xsfo{nfO{ dha't agfpg d2t

22 SPT, Third annual report, §6.
23 SPT, Third annual report, §6.
24 The European Committee for the Prevention of Torture and Inhuman or Degrading

Treatment or Punishment (CPT).
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ug{;Sb5 . o:tf] ;xsfo{n] lx/f;t cg'udgsf] ;jf]{Qd cEof;nfO{ cfbfgk|bfg
ug{ ;xh agfpFb} pk;ldltsf] sfo{ / clwsf/k|lt o:tf lgsfosf] ;dembf/LnfO{
dha't kfb{5 . csf]{lt/ kIf/fi6«n] ljBdfg /f]syfd ;+oGq /÷jf If]qLo cg'udg
lgsfosf ;b:oaf6 pk;ldltsf] pDd]bjf/sf nflu 5gf]6 ubf{ ljz]if Wofg lbg'
kb{5 . ;g\ @))&–@))* sf !) pk;ldlt ;b:odWo] b'O{hgf oftgf /f]syfdsf
nflu o'/f]k]nL ;ldltsf -l;lkl6_ ljBdfg / b'O{hgf k"j{ ;b:o lyP . of] cg'ejn]
If]qLo cg'udg lgsfodf ;]jf ug]{ ;b:osf] k4lt lglZrt ;+:yfut ;+:sf/ /
sfo{z}nLsf nflu 5flgPsf] x'G5 eGg] s'/f :ki6 kfb{5 . t;y{ /f]syfdsf] g}
sfof{b]zsf nflu ePtf klg If]qLo / cGt/f{li6«o txdf b'O{ clwsf/nfO{ ldnfpFbf
r'gf}tLk"0f{ x'g;Sb5 lsgls To;df sfd ug]{ ;b:o cfkm\gf] leGg Ifdtfdf, leGg
ljifodf, leGg ;|f]t / ;fwgsf ;fy / leGg -slxn]sfxLF lj/f]wfTds_ kl/k|]Iodf
sfo{ ug'{kg]{ x'G5 . o;sf cltl/Qm pk;ldltsf ;b:o b]ze|d0fdf efu lnP/,
pk;ldltsf clwj]zgdf / cfn]v;Fu ;DalGwt cGo lqmofsnfkdf ;xefuL eP/
pk;ldltdf ;]jf ug{ tTk/ /xg' kb{5 . oBlk pk;ldltsf klxnf b; ;b:odWo]
s;}n] klg /f]syfd ;+oGqsf] pQ/bfloTj u|x0f u/]sf lyPgg\ . t;y{ lgs6
eljiodf klg /f]syfd ;+oGqsf ;b:o pk;ldltsf ;b:osf] ?kdf dgf]lgt
x'g;Sg] s'/fnfO{ gsfg{ ;lsFb}g . To;}n] of] s'/f ljrf/0fLo 5 . /f]syfd ;+oGqsf]
;b:otfdf cTolws ;do nfUg] ePsf]n] ;+oGqsf ;b:o pk;ldltsf nflu plrt
pDd]bjf/ gx'g] b]lvG5 . o;sf] d"n sf/0f b'j} lgsfosf] sfo{ef/n] b'j}sf] sfdsf]
k|efjsfl/tfnfO{ r'gf}tL lbg;Sb5 . oBlk /f]syfd ;+oGq jf If]qLo cg'udg
lgsfosf k"j{ ;b:on] To:tf] bf]xf]/f] clwsf/ jxg ug]{ r'gf}tLnfO{ ;fdgf gul/sg
pk;ldltdf pkof]uL cg'ej eg] leq\ofpg ;S5g\ .

@=# pk;ldltsf] ;+u7gfTds / k|zf;lgs sfo{

@=#=! pk;ldlt sfo{ljlw lgodfjnL

cGo /fi6«;+3Lo lgsfo -h:t}, oftgflj¿4sf] dxf;lGw / dfgjclwsf/ ;ldlt_25

;/x pk;ldlt;Fu cfkm\gf] sfo{z}nLsf] JofVof cfk}+mn] ug]{ clwsf/ /x]sf] 5 . o;

25 See UNCAT, Article 18; and International Covenant on Civil and Political Rights, Article

39(2).
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p2]Zosf nflu pk;ldltn] cfn]vsf] wf/f !)-@_ cGtu{t sfo{ljlw lgodfjnLsf]
pQm ;"rL tof/ u/L cg'df]bg u/]sf] 5 .26 ;lGw lgsfonfO{ cfkm\gf] clwsf/sf]
lj:t[t JofVof ug{, cfkm\gf] sfo{z}nL k|bz{g ug{ / cfGtl/s k|lqmof -ljz]if u/]/
lg0f{o lng] k|lqmof_nfO{ :ki6 kfg{ of] sfo{ljlw Ps dxTjk"0f{ ;fwg xf] .
pbfx/0fsf] nflu dxf;lGwsf] sfo{ljlw lgodfjnLn] cfkm\gf] clwj]zg, Ph]G8f,
;fj{hlgs / lghL a}7s, k|ltj]bg ug]{ k|lqmof / l/kf]6{ / cGo b:tfj]h
;Dk|]if0fnufotsf s'/fnfO{ ;d]6]sf] 5 . cfn]vsf] wf/f !)-@_ n] pk;ldltnfO{
p;sf] sfo{ljlw lgodfjnLdf u0fk"/s ;+Vof k"/f ug{sf nflu pkl:yt x'g'kg]{
;b:osf] ;+Vof / lg0f{osf] k|lqmofdf cfjZos kg]{ ax'dth:tf s'/f ;+nUg u/fpg
afWo agfPsf] 5 .

pk;ldltsf] sfo{ljlw lgodfjnL ;fj{hlgs ul/Pdf OR5's lgsfonfO{ p;sf]]
sfo{z}nL / lqmofsnfksf] af/]df ;"rgf lbg Ps pkof]uL ;fwg l;4 x'g;Sb5 .
oBlk /fi6«;+3Lo cGo ;lGw lgsfosf] cEof;eGbf km/s / o; b:tfj]hsf] dxTjsf]
afah'b pk;ldltsf] o; sfo{ljlw lgodfjnLnfO{ ce}m ;fj{hlgs ul/Psf] 5}g .

@=#=@ pk;ldltsf] clwj]zg

cfn]vn] pk;ldltsf] a}7s cfkm\gf] sfo{ljlw lgodfjnLdf pNn]v ePsf] ;dodf
a:g'kg]{ eGg] s'/f lglb{i6 u/]sf] 5 .27 Jojxf/df pk;ldltsf] a}7s jif{sf]
tLgk6s -k|foMh;f] k]ma|'c/L, h'g / gf]e]Da/df_ :jL6\h/Nof08sf] h]g]efdf a:b5 .
k|To]s clwj]zg Ps xKtf;Dd rNb5 / oL clwj]zgdWo] Ps clwj]zg dxf;lGwsf]
clwj]zg rln/x]sf] ;dodf x'g]u/L ldnfOPsf] x'G5 .28 pk;ldlsf] clwj]zgsf]
ldlt pk;ldltsf] cfkm\gf] j]a;fO6dfk{mt cjut u/fOG5 . ;f] s'/f cjut u/fpFbf
cfufdL jif{ ljljw If]qdf ug]{ sfo{j|md -b]ze|d0f;lxt_ klg pNn]v ul/G5 .

cfn]vsf] wf/f !@-@_ sf] -u_ n] pk;ldltsf] a}7s uf]Ko ?kdf (in camera)

a:g'kg]{ s'/f pNn]v u/]sf] 5 . of] k|fjwfgnfO{ wf/f b'O{cGtu{t kl9g' kb{5 . o;

26 See commentary on in Chapter II of this manual.
27 OPCAT, Article 10(3).
28 For further information, see Sections 5.1.2 and 5.1.3 of this chapter.
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wf/fn] pk;ldlt uf]kgLotfsf] l;4fGtaf6 kl/rflnt x'g' kb{5 eGg] s'/f JoQm
u/]sf] 5 . o:tf] l;4fGtsf] Joj:yf o;sf] /f]syfdsf] k4lt / o;n] jxg ug]{
b]ze|d0f ld;gh:tf ;+j]bgzLn k|s[ltsf] sfo{n] ubf{ ul/Psf] xf] .29 dxf;efnufot
cGo /fi6«;+3Lo ;lGw lgsfosf] cEof;eGbf leGg pk;ldltsf] clwj]zgsf] sfo{;"rLx?
;fj{hlgs ul/Fb}g . cfkm\gf] sfo{sfnsf] klxnf] jif{ pk;ldltsf clwsf+z clwj]zg
/0fg}lts of]hgf, e|d0f ug]{ /fi6« 5fGg dfkb08x? kl/is[t agfpg, :ynut
sfo{sf] sfo{k4lt ljsf; ug{ / k|jt{s ;fdu|L tyf e|d0f k|ltj]bgsf] d:of}bf tof/
kfg]{ 5nkmn ug]{ / u|x0f ug]{ h:tf e|d0fsf] l6Kk0fL ;+sng ug]{ ;+/rgfsf] ljsf;
ug]{ ;lxtsf] ;+u7gfTds sfo{df ;dlk{t lyof] .30 cfufdL jif{df pk;ldltsf]
clwj]zgsf] Wofg b]ze|d0f -h:t}, e|d0fsf] of]hgf, / b]ze|d0f k|ltj]bgsf] 5nkmn
/ :jLs[lt_, /0fg}lts of]hgf / cfn]v kIf/fi6« tyf /f]syfd ;+oGq;Fu ;DalGwt
;"rgfsf] 5nkmn OToflbdf s]lGb|t /xof] .31 cfufdL jif{ e|d0f ul/g] /fi6«sf]
klxrfg u/fpg] pkldltsf] sfo{;"rL k|foM gf]e]Da/df :ki6 kfl/G5 .

pk;ldltn] cfkm\gf] clwj]zg ;xof]ufTds sfof{b]z / ljljw If]qsf lgsfo;Fu j}7s
a:gsf nflu klg sfof{Gjog ub{5 . pk;ldltn] b]xfoadf]lhdsf lgsfo;Fu a}7s
a:b532 M

• ;+o'Qm /fi6«;+3sf nflu kIf/fi6«sf :yfoL ld;gsf k|ltlglw -pk;ldltsf] cfpbf]
b]zee|d0f ld;gsf] nflu tof/ ug{_33

• /fli6«o /f]syfd ;+oGqx?34

29 Nowak and McArthur, The UNCAT, p.981.
30 SPT, First annual report, §58.
31 SPT, Second annual report of the UN Subcommittee on Prevention of Torture and Other

Cruel, Inhuman or Degrading Treatment or Punishment, February 2008 to March 2009, UN

Doc. CAT/C/42/2, 7 April 2009, §77; and SPT, Third annual report, §78.
32 For further information on the cooperation of the SPT with other actors, see Section 5

of this chapter.
33 SPT, Second annual report, §77; and SPT, Third annual report, §78.
34 For instance, during its November 2007 session the SPT met with the Mexican NPM (the

National Human Rights Commission) at its request: see SPT, First annual report, §26. In

addition, during its 5th session (in June 2008) the SPT met with the Estonian NPM (the

Chancellor of Justice); see SPT, Second annual report, §37.
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• /fi6«;+3Lo lgsfo / ;+oGqx? -h:t} oftgflj¿4sf] dxf;lGw, oftgflj¿4
/fi6«;+3Lo ljz]if k|ltj]bs / /fi6«;+3Lo z/0ffyL{;DaGwL pRr cfo'Qm_35

• If]qLo ;+oGq -h:t}, oftgf /f]syfdsf nflu o'/f]k]nL ;ldlt, clk|msL dfgjclwsf/sf
nflu ljz]if k|ltj]bs of dfgj tyf hgtfsf clwsf/sf nflu clk|msL cfof]u_
/ dfgjclwsf/;DaGwL cGt/cd]l/sL cfof]u36

• cGt/f{li6«o tyf If]qLo ;+3;+:yfx? -h:t}, cGt/f{li6«o /]8j|m; ;ldlt, o'/f]k]nL
kl/ifb\ / the Organization for Security and Co-operation in Europe's

Office for Democratic Institutions and Human Rights)37 /

• cfn]vsf] ;Dks{ ;d"x h:t} gful/s ;dfhsf ;+3;+:yfx?38

@=#=# cfGtl/s ;+3;+:yf 39

Wff/f !)-!_ n] pk;ldltn] cfkm\gf clwsf/LnfO{ gjLs/0f ug{ ;lsg]u/L b'O{ jif{sf]
nflu lgjf{lrt ug{;Sg] s'/f JoQm u/]sf] 5 . pk;ldltn] ! hgf cWoIf / @
pkfWoIf rog ug]{ lg0f{o lnPsf] 5 . oBlk of] lg0f{o pkl;ldltsf] ;b:o ;+Vof
@% k'u]sf] cj:yfdf kl/jt{g klg x'g;Sb5 . pk;ldltsf] sfo{nfO{ h]g]efl:yt

35 During its sessions the SPT regularly holds meetings with the UN Special Rapporteur on

Torture: see SPT, Second annual report, §48. During its 9th session (in November 2009), the

SPT also met with the United Nations High Commissioner for Refugees: see SPT, Third annual

report, §63.
36 See SPT, Third annual report, §67.
37 For instance, during its 8th session (in June 2009) the SPT met with the ICRC: see SPT,

Third annual report, §64.
38 The OPCAT Contact Group brings together individual organisations and academic

institutions that support the ratification and implementation of the OPCAT: namely, Amnesty

International, the Association for the Prevention of Torture, the Human Rights

Implementation Centre of Bristol University, the International Federation of Actions by

Christians for the Abolition of Torture, the Mental Disability Advocacy Centre, the World

Organisation against Torture, Penal Reform International, and the Rehabilitation and

Research Centre for Torture Victims. For further information on the OPCAT Contact Group

organisations, see Section 5.5.1 of this Chapter.
39 See Section 6 of Chapter IV of this manual.
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/fi6«;+3Lo dfgjclwsf/ pRr cfo'Qmsf] sfof{no -cf]Prl;Prcf/_ sf] ;lrjfnon]
;dy{g ub{5 .

pk;ldltsf] sfo{af6 pTkGg x'g] uf]Ko / ;+j]bgzLn ;"rgf / tYof+sx? ;'/lIft
ePsf] ;'lglZrt ug{sf nflu pk;ldltsf ;b:onfO{ ;'/lIft j]asf] ;'ljwf pknAw
u/fOPsf] x'G5 .40

#= ;'́ fj lbg] sfo{M cfn]v sfof{Gjog / gLlt ljsf;
dfly 5nkmn ul/Pcg'?k41 cfn]vsf] sfof{b]zn] b'O{cf]6f cGtM;DalGwt sfo{nfO{
;dflji6 u/]sf] 5 . pk;ldltsf] /f]syfd sfof{b]zsf] Ps ckl/xfo{ cfofd eg]sf] o;sf]
k/fdz{sf] sfo{ xf] . o;cGtu{t d'VotM k|To]s kIf/fi6«df cfn]vsf] JofVof / cfn]v
sfof{Gjog eP gePsf] cg'udg ug]{ /x]sf] 5 . pk;ldltn] lgoldt ?kdf ug]{
b]ze|d0fsf] ;Gbe{df cfkm\gf] k/fdz{sf] sfo{nfO{  sfof{Gjog ug]{ ePtf klg o;n] To:tf]
ld;g k/fdz{ lbg'k"j{ ;~rfng gu/] klg x'G5 . pk;ldltsf] k/fdz{sf] e"ldsfn] leGg
t/ cGtM;DalGwt lqmofsnfknfO{ ;dfj]z u/]sf] 5 . o;cGtu{t pk;ldltn] kIf/fi6« /
/fli6«o /f]syfd ;+oGqnfO{ /fo ;Nnfx lbg] / pgLx?;Fu ;xsfo{ ug]{ tyf oftgflj¿4sf]
dxf;lGw / cGo cGt/f{li6«o tyf If]qLo lgsfo;Fu ;xsfo{ ug]{h:tf km/s t/
cGtM;DalGwt sfo{ ub}{ cfO/x]sf] 5 . pk;ldltn] xfn;fn} cfkm\gf] sfof{b]zsf] of]
kIfnfO{ sfof{Gjog ug{ /rgfTds tl/sfsf] cGj]if0f tyf ljsf; ub}{ uO/x]sf] 5 .
pk;ldltn] k|bfg ug]{ dfu{bz{g / k/fdz{ g} o;sf] o:tf] sfo{If]q xf] h;af6 eljiodf
klg oftgf tyf cGo b'Jo{jxf/ /f]syfddf o;sf] k|efjsfl/tf /xg;Sb5 .

#=@ cfn]vpk/ ;'emfj / oftgf tyf cGo k|sf/sf] b'Jo{jxf/df

;fdfGo /fo ;Nnfx lbg]
pk;ldltsf] k/fdz{sf] e"ldsfsf] s]Gb| efudf cfn]vsf] cflwsfl/s JofVof ug]{
sfof{b]z / oftgf;Fu ;DalGwt d'2fdf dfu{bz{g / /fo;Nnfx k|bfg ug]{ h:tf s'/f

40 SPT, First annual report, §65.
41 See Section 2.1 of this chapter.
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/x]sf 5g\ . wf/f !^-#_ cg';f/ pk;ldltn] cfkm\gf] æsfo{sf]Æ ;fj{hlgs jflif{s
k|ltj]bg dxf;lGw;dIf k]z ug'{kg]{ x'G5 . pk;ldltn] k|sfzg ug]{ /f]syfdsf
sfo{sf] s]xL k|ltj]bgdWo] of] jflif{s k|ltj]bg klg Ps xf] .42 t;y{ pk;ldltn]
cfkm\gf] of] jflif{s k|ltj]bgn] p;sf lqmofsnfksf] dfq JofVof ug'{eGbf klg cGo
a[xt\ d'2fx?sf] k|ltlglwTj ug]{ s'/f ;'lglZrt ub{5 . jf:tjdf pk;ldltn] cfkm\gf]
k|ltj]bgnfO{ cfn]vsf] cfkm\gf] JofVof / cfkm\g} sfof{b]zsf] ;"rgf / sfoz}nLnfO{
;Dk|]if0f ug{ / cfn]v sfof{Gjogdf k/fdz{ ug{ Ps ;fwgsf] ?kdf k|of]u u/]sf]
5 . pbfx/0fsf nflu cfkm\gf] k|yd jflif{s k|ltj]bgdf pk;ldltn] /f]syfd
;+oGqsf] hf/L ljsf;df k|f/lDes dfu{bz{g lbg'sf ;fy} cfkm\gf] /f]syfdsf]
sfof{b]zsf] If]q / To;sf] JofVofh:tf ;"rgfx? ;dfj]z u/]sf] lyof] . bf];|f]
k|ltj]bgdf43 eg] /f]syfdsf] ;fwgsf ?kdf O:tfga'n k|f]6f]sn (Istanbul

Protocol) sf] lj:t[t ;dLIff ;dfj]z ul/Psf] lyof] .44 cfkm\gf] t];|f] jflif{s
k|ltj]bgdf pk;ldltn] /f]syfd ;+oGq, oftgf /f]syfdsf nflu sfg'gL / ;+:yfut
;+/rgf / y'gf:ynx?df bf]xf]l/g] d'2f;Fu ;DalGwt s'/fsf] l;kmfl/;sf] ;f/f+z
k|:t't u¥of] .45 t];|f] jflif{s k|ltj]bgdf pNn]v ul/Ph:t} pk;ldltn] eljiosf]
jflif{s k|ltj]bgdf klg cfkm\gf] l6Kk0fL / /fo ;'́ fjnfO{ o;/L g} k}mnfpg] p2]Zo
lnPsf] 5 .46

cfn]vsf] wf/f !^-!_ n] :yfkgf u/]sf] uf]kgLotfsf] l;4fGtadf]lhd pk;ldltsf]
jflif{s k|ltj]bgdf b]ze|d0fdfk{mt kQf nufOPsf s'/fsf] s'g} klg ljj/0f lbOPsf]
5}g . oBlk wf/f !!-v_-O_ cg';f/ pk;ldltn] cfkm\gf] jflif{s k|ltj]bgnfO{
/f]syfd ;+oGq /÷jf :jtGqtfaf6 ljd'v u/fOPsf JolQmsf] ;'/IffnfO{ dha't
agfpg]h:tf d'2fsf] l;kmfl/; / ;'́ fjnfO{ ;Dk|]if0f ug{ k|of]u ug{;S5 .

42 At the time of the writing, the SPT had published three annual reports. These are

available at www.ohchr.org.
43 SPT, Second annual report, Annex VII.
44 Office of the High Commissioner for Human Rights, Istanbul Protocol: Manual on the

Effective Investigation and Documentation of Torture and Other Cruel, Inhuman or Degrading

Treatment, Professional training series n°8/Rev.1, United Nations, New York and Geneva, 9

August 1999.
45 SPT, Third annual report, §31.
46 SPT, Third annual report, §32.
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;DalGwt kIf/fi6«n] ;fj{hlgs u/]sf] pk;ldltsf] b]ze|d0fsf] k|ltj]bgdf JoQm
ul/Ph:t} pk;ldltn] cfkm\gf] e|d0f k|ltj]bgdf oftgf /f]syfdsf nflu tLg txsf]
ljifout ljZn]if0f u|x0f u/]sf] 5 . of] txn] lgDglnlvt s'/fx? vf]Hb5 M

!= kIf/fi6«sf] sfg'gL ;+/rgf, lgod / Joj:yfkg

@= kIf/fi6«sf] ;+:yfut ;+/rgf, /

#= oftgf tyf cGo k|sf/sf] b'Jo{jxf/tk{m pGd'v u/fpg] cGo cEof; jf Jojxf/47

#=# /fli6«o /f]syfd ;+oGqsf] ljsf;sf] ;Gbe{df ;'emfj lbg]
/fli6«o /f]syfd ;+oGqsf] ;Gbe{df pk;ldltsf] e"ldsf p;sf] k/fdz{ sfo{sf] Ps
;dfnf]rgfTds tTj xf] . pk;ldltsf] /f]syfdsf] sfof{b]zsf] of] kIf cfn]vsf]
k|d'v p2]Zo cyf{t oftgf tyf cGo b'Jo{jxf/lj¿4 /fli6«o ;+/If0ffTds pkfonfO{
dha't agfpg]k|lt s]lGb|t /x]sf] 5 . cfn]vsf] of] p2]Zon] æk|To]s e|d0fsf] Ps
dxTjk"0f{ efu aGg]5Æ egL pk;ldltn] :jLsf/ u/]sf] 5 .48 /f]syfd ;+oGqsf]
;Gbe{df pk;ldltsf] e"ldsfsf rf/ k|d'v cfofd 5g\ M

• kIf/fi6«nfO{ /f]syfd ;+oGqsf] :yfkgf jf lgo'lQmdf k/fdz{ ug]{ -wf/f !!-v_
-c__ cg';f/

47 SPT, Second annual report, §12. See also SPT, Report on the visit of the Subcommittee

on Prevention of Torture and Other Cruel, Inhuman or Degrading Treatment or Punishment

to the Maldives, UN Doc. CAT/OP/MDV/1, 26 February 2009, §17-64; SPT, Report on the visit

of the Subcommittee on Prevention of Torture and Other Cruel, Inhuman or Degrading

Treatment or Punishment to Paraguay, UN Doc. CAT/OP/PRY/1, 7 June 2010, §21-55; SPT,

Report on the visit of the Subcommittee on Prevention of Torture and Other Cruel, Inhuman

or Degrading Treatment or Punishment to Honduras, UN Doc. CAT/OP/HND/1, 10 February

2010, §75-138; and SPT, Report on the visit of the Subcommittee on Prevention of Torture

and Other Cruel, Inhuman or Degrading Treatment or Punishment to Mexico, UN Doc.

CAT/OP/MEX/1, 31 May 2010, §34-82. Other key analytical tools include the APT’s holistic

torture prevention approach, which identifies public policies, and administration and

management of places of detention, as additional key elements: see Section 3.3 of Chapter

V of this manual.
48 SPT, First annual report, Annex V.
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• /f]syfd ;+oGqsf] Ifdtf / clwsf/df kIf/fi6«;Fu k/fdz{ ug]{ -wf/f!!-v_-3_
cg';f/_

• /f]syfd ;+oGqnfO{ p;s} Ifdtf clej[l4 / sfo{sf nflu k|ToIf -cfjZos k/]
uf]Ko ?kn]_ k/fdz{ ug]{ / ltgLx?nfO{ k|fljlws ;xof]u / k|lzIf0f k|bfg ug]{
-wf/f !!-v_-cf__, /

• y'g'jfx?sf] ;'/IffnfO{ dha't agfpg /f]syfd ;+oGq;Fu k/fdz{ ug]{ -wf/f
!!-v_-O__

#=#=! /fli6«o /f]syfd ;+oGqsf] :yfkgf / u7gdf kIf/fi6«nfO{ ;'emfj lbg]

b]ze|d0f ld;g /÷jf kmnf]ck e|d0fsf bf}/fg jf kZrft\ /f]syfd ;+oGqsf] :yfkgf
/ u7gdf kIf/fi6«nfO{ k|ToIf ?kdf ;'emfj k|bfg ug{ pk;ldlt ;Ifd 5 . ctM
pk;ldltsf] b]ze|d0f d'Vo ?kn] lx/f;t cg'udgdf g} s]lGb|t /x]sf] 5 . oBlk
pk;ldltn] /f]syfd ;+oGqsf] :yfkgf / u7g k|lqmofdf ;+nUg ;a} lgsfo;Fu e]6\g
/ o:tf d'2f pRrkb:y clwsf/L;Fu 5nkmn ug{ ef}lts ?kdf g} cfk"m pQm /fi6«df
pkl:yt /xg] cj;/ lnG5 . pk;ldltsf o:tf w]/} ;fj{hlgs ul/Psf] b]ze|d0f
k|ltj]bgn] /fli6«o /f]syfd ;+oGqsf] u7g;Fu ;DalGwt d'2fsf] 5nkmn u/]sf]
5 .49

h] ePtf klg pk;ldltsf] k/fdz{sf] Joj:yfnfO{ b]ze|d0f ld;g;Fu hf]l8g'kb}{g .
o;sf] dxTjk"0f{ Jojxfl/s ;fy{stf /x]sf] 5 lsgls pk;ldltsf] b]ze|d0f ld;g
;~rfng ug]{ Ifdtf, ;|f]t / ;fwgsf] sdLn] ubf{ ;Lldt kfl/Psf] x'G5 . e|d0f;Fu
;DalGwt k/fdz{sf] Joj:yfnfO{ ;|f]t / ;fwgåf/f ;Lldt kfl/gfn] cfn]våf/f
:yflkt /f]syfd k|0ffnLsf] p2]Zo sdhf]/ x'g] b]lvG5 h;cGtu{t cGt/f{li6«o tyf
/fli6«o cËn] Ps csf{nfO{ an k|bfg ug]{ cfzf /flvPsf] x'G5 .

49 Discussion of such issues in a visit report is largely dependent on the level of NPM

development in the State Party. For instance, the SPT welcomed the adoption of legislation

establishing a new body (the National Committee for the Prevention of Torture) as the NPM

in Honduras. See SPT, Report on the visit to Honduras, §262-265. See also SPT, Report on the

visit to Paraguay, §56-58.
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pk;ldltn] cfkm\gf] jflif{s k|ltj]bg /fli6«o /f]syfd ;+oGqsf] u7g / :yfkgdf
lbzfaf]w ug{sf nflu klg k|of]u ug{yfn]sf] 5 . cfkm\gf] klxnf] jflif{s k|ltj]bgdf
pk;ldltn] /f]syfd ;+oGqsf] :yfkgf / To;sf] hf/L ljsf;sf nflu k|f/lDes
dfu{bz{g tof/ u¥of] .50 oL dfu{bz{gn] /f]syfd ;+oGqn] cfn]vsf] efu rf/df
plNnlvt s'/fnfO{ k"/f ug]{ s'/f ;'lglZrt ug{ cfjZos :j?kdfly k|sfz kf/]sf]
5 . oL dfu{bz{g lgDglnlvt kIfnfO{ ;xof]u ug{ tof/ kfl/Psf] 5 M

• /f]syfd ;+oGqsf] u7g k|lqmofdf /fli6«o lgsfonfO{

• :jtGq / k|efjsf/L /f]syfd ;+oGqsf] :yfkgfy{ kIf/fi6«nfO{

• :yfkgf r/0fsf] bf}/fg /fli6«o /f]syfd ;+oGqnfO{

pbfx/0fsf nflu ægful/s ;dfh / oftgf /f]syfddf ;+nUg cGo lgsfo ;+nUg
Ps ;fj{hlgs / kf/bzL{ k|lqmofåf/fÆ /fli6«o /f]syfd ;+oGqsf] :yfkgf ug{
pk;ldltsf] ;'emfjnfO{ cfn]v;Da4 kIf/fi6« / x:tfIf/stf{df sfof{Gjog ul/Psf]
5 .51

cfn]våf/f plNnlvt ;xof]ufTds jftf{sf] ;Gbe{df /fli6«o /f]syfd ;+oGqsf]
:yfkgf jf u7gsf] af/]df pk;ldltnfO{ hfgsf/L u/fpg52 / cfkm\gf ;+oGq;Fusf]
;Dks{nfO{ ;xh agfpg53 kIf/fi6«x?nfO{ k|f]T;fxg ul/G5 .

pk;ldltsf] cfkm\gf] klxnf] sfo{sfndf s]xL kIf/fi6«n] dfq wf/f !& cGtu{tsf]
cfkm\gf] bfloTj lgjf{x u/]sf lyP . kmn:j?k pk;ldltn] k|To]s kIf/fi6«nfO{ p;sf]
/f]syfd ;+oGqsf] clGtd Dofb ;dfKt x'g] ;Gbe{df lgoldt ?kdf Ps :d/0fkq
k7fpg] cEof;sf] yfngL u/]sf] 5 .54 o;sf] kmn:j?k pk;ldltn] u7g eO;s]sf]
/f]syfd ;+oGqx?sf] ;"rL ;fj{hlgs ug'{sf] ;fy} /fli6«o /f]syfd ;+oGqsf] u7g

50 SPT, Preliminary guidelines for the on-going development of NPMs, First annual report,

§28; see also Annex 2 of this manual.
51 See APT, OPCAT Country Status, available at www.apt.ch; and Section 6 of Chapter IV of

this manual, which provides further information and practical examples.
52 Article 17 of the OPCAT.
53 OPCAT, Article 20(f). For See commentary in Chapter II of this manual.
54 SPT, Second annual report, §34.
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/ :yfkgf k|lqmofdf ;"rgf k|bfg ug]{ kIf/fi6«sf clwsf/Laf6 cfpg] v'Nnf
;"rgfnfO{ klg ;fj{hlgs ub{5 .55 pbfx/0fsf] nflu pk;ldltn] ;"rgfsf] nflu
cfu|x u/]nuQ} sDaf]l8ofn] kqdfk{mt cfb]zåf/f /f]syfd ;+oGqsf] :yfkgfdf cfkm\gf]
k|ultsf] af/]df ;"lrt u/]sf] lyof] .56

pk;ldltsf ;b:on] /f]syfd ;+oGqsf] sfo{j|md / If]qLo lqmofsnfksf] /fli6«o
k/fdz{ a}7sdf klg efu lnPsf 5g\ . cfkm\gf] t];|f] jflif{s k|ltj]bgdf pk;ldltn]
o:tf] k|sf/sf] !$ cf]6f lqmofsnfkx?df efu lnPsf] s'/f atfof] .57

pk;ldltn] ;+oGqsf] sfg'gsf] d:of}bfdf l6Kk0fL jf cfkm\gf] ;'́ fj JoQm ug{;Sb5 .
o:tf l6Kk0fLn] /f]syfd ;+oGqsf] ljsf;sf] sl7g 38Ldf /fli6«o k|lqmofnfO{ k|efj
kfg{;Sb5 . t;y{ oL l6Kk0fL / ;'́ fj pk;ldltsf] cfkm\gf] k/fdz{sf] clwsf/nfO{
sfof{Gjog ug{ clt pkof]uL ;fwg aGg ;Sb5g\ . o:tf l6Kk0fL / cledt /fli6«o
;/f]sf/jfnfn] 5fg]sf] ;+oGqsf] lglZrt ljsNksf] cg'?ktfdf eGbf klg ;fdfGotof
k|:tfljt /f]syfd ;+oGqsf] cfn]vsf cfjZostf;Fusf] tfbfTDodf s]lGb|t /xG5 .58

#=#=@ /f]syfd ;+oGqsf] sfo{df ;'emfj

/fli6«o /f]syfd ;+oGqsf] ljsf; Ps cgj/t ?kdf rln/xg] k|lqmof xf] eGg]
wf/0ff pk;ldltsf] /x]sf] 5 . pk;ldltn] o; k|lqmofnfO{ cfkm\gf] /f]syfd
clwsf/sf] cleGg cËsf] ?kdf cg'udg ub{5 .59 pk;ldltsf] /fo ;Nnfx lbg]
sfof{b]z of] kIfnfO{ km/flsnf] cy{df a'lemg' kb{5 .60 /f]syfd ;+oGqsf] sfo{df
pk;ldltsf] ;'emfjsf] b'O{ d'Vo nfeflGjt x'g] eg]sf kIf/fi6« / /fli6«o /f]syfd

55 For further information, see  http://www2.ohchr.org/english/bodies/cat/opcat/

mechanisms.htm
56 See Cambodia, Official Communication to the SPT, January 2009. Available at

www.ohchr.org
57 For example, in October 2009, the APT invited a SPT expert to join its mission to Benin

to promote the designation and establishment of an effective NPM. SPT, Third annual report,

§41 and Annex V.
58 For further information, see Section 6.2 of Chapter IV of this manual.
59 SPT, First annual report, §39.
60 Nowak and McArthur, The UNCAT, p.995.
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;+oGq Gf} x'g\ . /fli6«o /f]syfd ;+oGqsf] :yfkgf / u7gdf h:t} /f]syfd ;+oGqsf]
sfo{df ;'emfjsf] Joj:yf s]jn b]ze|d0f ul/Psf kIf/fi6«df dfq ;Lldt 5}g .

• /fli6«o /f]syfd ;+oGqsf] sfo{df ;fGb{les ;"rgf

/f]syfd ;+oGqsf] sfo{sf nflu 7f]; l;kmfl/; k|bfg ug{ pk;ldltn] ;fGb{les
;"rgf ;+sng ug'{ kb{5 . cfn]vsf] wf/f !@-v_, !$-!_-s_ / !$-!_-v_ cg';f/
pk;ldltn] /f]syfd ;+oGqsf] sfo{sf ;Gbe{df kIf/fi6« / /f]syfd ;+oGq;Fu
lglZrt ;"rgf dfUg] Joj:yfsf] ljsf; u/]sf] 5 . pk;ldltdf /f]syfd ;+oGqsf]
jflif{s k|ltj]bg k7fpg] sfo{ ltgLx?n] ug]{ sfo{sf] 7f]; ;"rgf k|bfg ug]{ Ps
kmnbfoL tl/sf ag]sf] 5 .61

cGo ;"rgfsf ;|f]tdf ljBdfg cg'udg ;+oGq, /fli6«o dfgjclwsf/ ;+:yf,
gful/s ;dfh / cGt/f{li6«o tyf If]qLo ;+oGq kb{5g\ . oL ;/f]sf/jfnfsf]
k|ltj]bg ;"rgfsf] cd"No ;|f]t ag]sf] 5 .

pk;ldltn] /f]syfd ;+oGqsf] b]xfoadf]lhdsf sfo{df ;"rgf ;+sng ug{ rfx]sf]
x'G562 M

• sfg'gL Joj:yf

• sfof{b]z

• lgo'lQm k|lqmof

• ljz]if1x?

• cfGtl/s ;+:yf

• ;|f]tx?

• sfo{z}nL

• lqmofsnfk /

• afXo lgsfo;Fusf] ;DaGw

61 NPM annual reports are made available on the SPT’s website: www.ohchr.org.
62 SPT, Third annual report, §39. See also Section 5.2 of Chapter IV of this manual.
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oBlk pk;ldltn] /f]syfd ;+oGqsf tTjdf lglZrt / Jojxfl/s ;"rgf ;+sng ug]{
j|mddf r'gf}tLsf] ;fdgf ug{;Sb5 . ljz]ifu/]/ ;+oGqx?sf] sfo{z}nL afXo /
lnlvt ;"rgfsf ;|f]t ;+sngdf dfq lge{/ /xg] vfnsf] 5 eg] pk;ldltn]
r'gf}tLsf] ;fdgf ug'{ kb{5 . pk;ldltn] ;+oGqsf] sfo{df algagfp ;'emfj lbg] xf]
eg] p;n] /f]syfd ;+oGq;Fu k|ToIf ;Dks{ ug'{ h¿/L x'G5 .

• kIf/fi6«nfO{ ;'emfj

cfn]vsf] cg'df]bgkZrft\ kIf/fi6«n] /f]syfd ;+oGq;Fu ;DalGwt ljz]if bfloTj
jxg ug'{ kb{5 . o:tf bfloTj b]xfoadf]lhdsf s'/f;Fu ;DalGwt 5g\ M

• /fli6«o /f]syfd ;+oGqnfO{ cfjZos clwsf/ / jrga4tf tyf kof{Kt ;|f]tx?
-dfgjLo, cfly{s / k|fljlws_ k|bfg ug]{63

• ;+oGqsf ;'emfjpk/ ljrf/ ug]{64

• cfkm\gf /f]syfd ;+oGq;Fu ;xof]ufTds ;+jfb :yfkgf ug]{65 /

• cfkm\gf] /f]syfd ;+oGqsf] jflif{s k|ltj]bg k|sfzg ug]{66 .

oL dfly plNnlvt bfloTjdWo] Pp6f klg bfloTj sfof{Gjog x'g g;s]df /f]syfd
;+oGqsf] sfo{df k|ToIf c;/ kg]{ b]lvG5 h;sf] nflu kIf/fi6« g} lhDd]jf/ x'g]
b]lvG5 .

s'g} kIf/fi6«sf] /fli6«o kl/j]zcg';f/ ;a}eGbf plrt tl/sfn] pQm /fi6«sf]
lqmofsnfkdfly l6Kk0fL ug{, /fo ;Nnfx JoQm ug{ jf ;xof]u k|bfg ug{sf nflu
pk;ldltn] kIf/fi6«;Fu ;+jfb ug]{ cfzf ul/Psf] 5 . pk;ldltsf] o:tf] ;+nUgtfsf]
d'Vo k4lt b]xfoadf]lhdsf] x'g]5 M

• kIf/fi6«sf clwsf/L;Fu b'O{ kIfLo a}7s

63 OPCAT, Articles 18-21. See commentary in Chapter II of this manual.
64 OPCAT, Article 22. See commentary in Chapter II of this manual.
65 OPCAT, Article 22.
66 OPCAT, Article 23. See commentary in Chapter II of this manual; and Section 4.3 of

Chapter V.
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h]g]efdf cfkm\gf] clwj]zgsf bf}/fg cfpg] !@ dlxgfdf cfk"mn] e|d0f ug]{ kIf/fi6«x?;Fu
pk;ldlt ;+nUg /xG5 . b]ze|d0f / kIf/fi6«sf clwsf/L pkl:yt /x]sf] cfn]v;Fu
;GalGwt lqmofsnfk -h:t}, /fli6«o ;]ldgf/ / sfo{zfnf uf]i7L_ sf bf}/fg
pk;ldlt kIf/fi6«x?;Fu klg ;+nUg /xG5 .

• b]ze|d0f ld;gsf] k|ltj]bgnufot cGo sfo{df l;kmfl/; / /fo ;Nnfx

;DalGwt /fi6«df /fli6«o /f]syfd ;+oGqsf] u7g eO;s]sf] cj:yfdf pk;ldltsf]
e|d0f k|ltj]bgdf /f]syfd ;+oGqsf] sfo{sf] algagfp l;kmfl/; / /fo ;'emfj
/xG5 .67 o:tf s]xL ;'emfj k|ToIf ?kdf ;DalGwt kIf/fi6«nfO{ ;Daf]wg ul/Psf]
x'G5 eg] cGo s]xLn] /f]syfd ;+oGqnfO{ ;Daf]wg u/]sf x'G5g\ .

pk;ldltn] cfkm\gf] jflif{s k|ltj]bg /f]syfd ;+oGqsf sfo{sf] lglZrt d'2fnfO{
dfu{bz{g ug{sf nflu k|of]u ub{5 . ;+oGqsf oL d'2f cfn]vsf ;a} kIf/fi6« /
x:tfIf/stf{sf nflu rf;f]sf] ljifo xf] . pbfx/0fsf] nflu cfkm\gf] t];|f] jflif{s
k|ltj]bgsf] Pp6f k"/} kl/R5]b pk;ldltn] Æ/f]syfd ;+oGqsf] :yfkgf;Fu ;DalGwt
d'2fæ df ;dlk{t u¥of] . o;cGtu{t pk;ldltn] ljBdfg /fli6«o dfgjclwsf/
;+:yf /fli6«o /f]syfd ;+oGqsf] ?kdf u7g ePsf] cj:yfdf /f]syfd ;+oGqsf]
sfof{b]z jxg ug{sf lglDt ;+oGqsf] cfkm\g} ah]6 / sd{rf/LnfO{ k|of]u u/]/ Pp6f
5'§} /f]syfd ;+oGqsf] PsfO jf ljefusf] u7g ul/g'kg]{ eGg] s'/fsf] l;kmfl/;
u¥of] .68

• /fli6«o /f]syfd ;+oGqnfO{ ;'emfj69

pk;ldltnfO{ /fli6«o /f]syfd ;+oGqsf] sfo{bIftfdf k|ToIf ?kdf ;'emfj lbg]
clwsf/ /xg'sf ;fy} cfn]vsf] wf/f !!-v_-cf_ / !!-v_-O_ cg';f/ y'g'jfx?sf]
;+/If0fnfO{ dha't kfg]{ pkfosf] klxrfg ug{ ;xof]u ug{;Sb5 . o; sfo{sf]

67 This was the case in the Maldives. See, SPT, Report on the visit to the Maldives, §65-72.

For further information, see also SPT, Report on the visit to Mexico, §24-32; and SPT, Report

on the visit of the Subcommittee on Prevention of Torture and Other Cruel, Inhuman or

Degrading Treatment or Punishment to Sweden, UN Doc. CAT/OP/SWE/1, 10 September 2008,

§19-42.
68 SPT, Third annual report, §51.
69 See Section 7.5 of Chapter IV of this manual.
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k|of]hgsf nflu pk;ldlt / /f]syfd ;+oGqaLr k|ToIf ;Dks{ x'g' cfjZos 5 .
pk;ldlt / /f]syfd ;+oGqsf] :jtGqtfnfO{ ;+/lIft ug{ klg ltgLx?aLrsf] ;Dks{
cfjZos 5 .70

/f]syfd ;+oGq / pk;ldltaLrsf] k|ToIf ;Dks{ d'VotM b'O{ kIfLo a}7sdfk{mt
pk;ldltsf] b]ze|d0fsf bf}/fg :yflkt ul/G5 .71 xfn;Dd /f]syfd ;+oGq;Fusf]
cGo ;+nUgtfdf s'g} lglZrt ah]6 g5'§ØfOPsf] ePtf klg s]xL ljsNk eg] /x]sf
5g\ M

• pk;ldltsf] h]g]ef clwj]zg a}7ssf bf}/fg

• /fli6«o :t/sf] b]ze|d0f lqmofsnfkdf ;xefuL eP/

• ljz]ifu/]/ lx/f;t cg'udg sfo{k4ltdf ckgfOPsf ;jf]{Qd cEof;sf] ;Gbe{df
;"rgf cffbgk|bfgdf s]lGb|t /f]syfd ;+oGqsf] If]qLo e]nfdf ;xefuL eP/72

• lnlvt ;"rgf cfbfgk|bfg u/]/

o;sf cltl/Qm pk;ldltn] lgDglnlvt dfWodåf/f k|ToIf ;Dks{df g/lxsg klg
/f]syfd ;+oGqnfO{ ;'emfj k|bfg ug{;Sb5 M

• k|ltj]bgsf] ;dLIff u/]/ -cyf{t /f]syfd ;+oGqsf] jflif{s k|ltj]bg / e|d0f
k|ltj]bgsf] gd'gf_

• cfkm\gf] b]ze|d0f k|ltj]bg / jflif{s k|ltj]bgåf/f /f]syfd ;+oGqsf] sfo{df
;fdfGo dfu{bz{gsf ;fy} ljz]if l;kmfl/; k|bfg u/]/

70 Nowak and McArthur, The UNCAT, p.997.
71 See SPT, Report on the visit to Mexico; SPT, Report on the visit to Sweden; and SPT,

Report on the visit to the Maldives.
72 For instance, the European NPM Project of the Council of Europe (2010-2011) aims to

strengthen the capacity of designated European NPMs to function effectively by providing

thematic workshops and on-site training on detention monitoring methodologies for

different types of places of detention. SPT members are involved in the project as experts.

The APT is the implementing partner. For further information, see: www.apt.ch.
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$= ;~rfng;DaGwL sfo{ M lx/f;t cg'udg ug]{
pk;ldltsf] /f]syfdsf] csf]{ dxTjk"0f{ cfofd eg]sf] o;sf] ;~rfng;DaGwL sfo{
xf] h'g cfn]v;Da4 kIf/fi6«sf] lx/f;t cg'udgdf s]lGb|t /xG5 . cfn]vsf] wf/f
b'O{n] kIf/fi6«sf] lgoGq0f / If]qflwsf/leqsf ;a} lx/f;tdf pk;ldltsf] kx'Fr
;'lglZrt ub{5 . wf/f !!-s_ n] pk;ldltsf] lx/f;t cg'udgsf] st{Jo -wf/f $
df pNn]v ul/Pcg';f/_nfO{ :yflkt ug'[{sf ;fy} oftgf tyf cGo b'Jo{jxf/lj¿4
:jtGqtfaf6 jl~rt ul/Psfsf] ;+/If0f ug]{ ;Gbe{df kIf/fi6«nfO{ l;kmfl/; ug]{ s'/f
JoQm u/]sf] 5 . Wff/f $-!_, !@-s_  / !@-v_ n] pk;ldltsf] ld;g k|fKt ug{sf
nflu kIf/fi6«nfO{ pk;ldlt;Fu kqfrf/ ug'{kg]{ cleef/f tf]Sg'sf ;fy} ;a} lx/f;tsf]
cg'udg ug{ cg'dlt lbg] / pk;ldltnfO{ cfkm\gf] sfof{b]znfO{ k|efjsf/L ?kn]
sfof{Gjog ug{ ;Ifd agfpgsf nflu pk;ldltn] dfu]sf] ;a} ;fGb{les ;"rgf k|bfg
ug]{h:tf s'/f JoQm u/]sf] 5 . dfly 5nkmn ul/Ph:t} :yfkgfsf] klxnf] jif{df
cfkm\gf] sfo{z}nL / e|d0f sfo{k4ltsf] ljsf; ug]{ x]t'n] pk;ldltn] cfkm\gf] Wofg
;~rfng;DaGwL sfo{df s]lGb|t u/]sf] lyof] .73

$=! /f]syfd pk;ldltsf] ld;g x'g] /fi6«x?sf] 5gf]6
cfn]vsf] wf/f !#-!_ df Joj:yf ePcg'?k pk;ldltn] e|d0f ug]{ klxnf] kIf/fi6«
-dl/;;\, dflNbE;\, / l:j8]g_nfO{ r/0fa4 ?kdf 5gf]6 u¥of] . Tolta]nfb]lv g}
pk;ldltn] e|d0f ug]{ /fi6«sf] 5gf]6 ubf{ oL s'/fnfO{ Wofgdf /fVb} s]xL dfkb08 tf]s]sf]
5 M cg'df]bg u/]sf] ldlt, /f]syfd ;+oGq jf ;+oGqx?sf] :yfkgf, ef}uf]lns ljt/0f,
kIf/fi6«sf] cfsf/ / hl6ntf, If]qLo /f]syfd cg'udg / l/kf]6{ ul/Psf clt dxTjk"0f{
d'2fx? .74 k|To]s jif{ pk;ldltn] cfufdL jif{ ug]{ b]ze|d0fsf] sfo{j|md to ub{5 . of]
sfo{j|mdnfO{ ;f] jif{sf] clGtd clwj]zgsf bf}/fg -cyf{t\ gf]e]Da/df_ ;fj{hlgs ul/G5 .
pk;ldltn] k|foM b]ze|d0f ld;g kfpg] /fi6«sf] gfd cf]Prl;Prcf/sf] j]a;fO6dfk{mt
;f]xL jif{ ;fj{hlgs ub{5 . oBlk k|To]s ld;gsf] oyfo{ ldlt eg] uf]Ko /xG5 .75

73 See Section 2.1 in this chapter.
74 SPT, Third annual report, §20.
75 See the OHCHR’s website for more information: http://www2.ohchr.org/english/

bodies/cat/opcat/spt_visits.htm
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cfkm\gf] sfo{sfnsf] klxnf] jif{ pk;ldltn] ah]6df ;d:of ;fdgf ug'{ k¥of] h;n]
ubf{ cfk"mn] ug{;Sg] clwsf+z b]ze|d0f ld;gnfO{ pk;ldltn] ;Lldt ug'{k¥of] .76

cfk"mn] sfo{ k|f/De u/]sf] klxnf] rf/ jif{df pk;ldltn] a]lgg, af]lnleof, sDaf]l8of,
xf]G8'/;, n]agfg, nfOa]l/of, dflNbE;, dl/;;, d]lS;sf], kf/fUj], / l:j8]g
;lDdlnt /fi6«x?df s'n !! cf]6f e|d0f ;DkGg u¥of] .77 o;n] cfn]vsf] wf/f !
df plNnlvt Ælgoldt e|d0fæ k|0ffnLsf] :yfkgf;Fu lgsfox?sf] Ifdtfsf] tfbTDodfly
k|Zg p7fPsf] 5 . e|d0fdf x'g] sdLn] /f]syfd ;+oGqnfO{ lbOPsf] ;dy{g /
:jtGqtfaf6 jl~rt ul/Psf JolQmsf nflu ul/Psf] ;+/If0fnfO{ g} vt/fdf
kfg{;Sb5 eGg] s'/f pk;ldltn] JoQm u/]sf] 5 .78 ;g\ @)!! df x'g] pk;ldltsf
;b:osf] j[l4 -!) b]lv @% ;Dd_ n] pk;ldltsf] ah]6df ;dfg'kflts j[l4 x'g]5
eGg] s'/fsf] cfzf ul/Psf] 5 . o:tf ljsf;n] lgsfox?sf] Ifdtf / pk;ldltn]
ug]{ e|d0fsf] /0fg}lts of]hgf / k/fdz{ sfo{sf] sfof{Gjogdf ;sf/fTds k|efj x'g]
cfzf ul/Psf] 5 .79

$=@ kx'Fr M ;xdlt / ;"rgf
cg'df]bgkZrft\ kIf/fi6«n] pk;ldltsf] b]ze|d0f ld;gdf cfkm\gf] ;fdfGo ;xdlt
lbPsf] x'G5 eGg] ljZjf; ul/G5 . of] cfn]vsf] Pp6f k|d'v l;4fGt xf] . wf/f $
/ !@ n] b]ze|d0f ;'¿ ug'{eGbf k"j{ pk;ldltn] kIf/fi6«af6 ljz]if lgdGq0ff jf
kIf/fi6«sf] cGo ;xdlt lng'gkg]{ s'/f pNn]v u/]sf] 5 .80 pk;ldltsf] sfof{b]zsf]
of] cg'kd kIf xf] . oftgflj¿4sf] dxf;lGw / /fi6«;+3Lo ljz]if k|ltj]bs nufot
/fi6«;+3sf cGo lgsfon] s'g} kIf/fi6«sf] e"–efudf k|j]z ug'{k"j{ pQm /fi6«sf]
lgdGq0ff jf k"j{;xdlt lng' kb{5 .

76 SPT, Second annual report, §62-76.
77 See the OHCHR’s website for more information: http://www2.ohchr.org/english/

bodies/cat/opcat/spt_visits.htm
78 SPT, First annual report, §17.
79 SPT, Third annual report, §21.
80 For further analysis of these articles, see commentary in Chapter II of this manual,

especially the commentary on Articles 4(1) and 12(a).
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ljgf ;xdlt b]ze|d0f ug]{ clwsf/n] ;"rgf ug]{ bfloTjnfO{ k|lt¿4 ub}{g .
pk;ldltn] s'g} lglZrt jif{sf] nflu cfkm\gf] b]ze|d0f ld;gsf] sfo{j|md to u/]kl5
p;n] cfn]vsf] wf/f !#-@_ cg';f/ ;DalGwt kIf/fi6«nfO{ ÆljnDa gul/sgæ ;f]sf]
hfgsf/L u/fpg' kb{5 .81 Jojxf/df pk;ldltn] b]ze|d0fsf] tof/L ug{sf nflu
;DalGwt kIf/fi6«sf] :yfoL ld;g (permanent Missions) x?;Fu h]g]efdf
a}7s a:b5 . To;kl5 pk;ldltn] e|d0feGbf sDtLdf klg # dlxgf cufl8 g}
;DalGwt kIf/fi6«nfO{ cfpFbf] b]ze|d0f ld;gsf] af/]df cjut u/fpFb5 . t/
pk;ldltn] e|d0f ul/g] y'gf:ynx?sf] klxrfg eg] u/fpFb}g . pk;ldltn] cfkm\gf]
k|ltlglw d08nsf] u7gaf/] lnlvt ?kdf kIf/fi6«nfO{ hfgsf/L u/fpFb5 . pQm
k|ltlglw d08ndf pk;ldltsf ;b:osf] gfdfjnL, k|ltlglw d08nnfO{ ;dy{g ug]{
cf]Prl;Prcf/sf ;b:o / ;+nUg /xg] lj1sf] gfd ;dfj]z ul/Psf] x'G5 .82

o:tf] hfgsf/L lbg] k|lqmofn] pk;ldltnfO{ cfkm\gf] uf]Ko k|s[ltsf] sfddf hf]8 lbg
;Ifd agfpg'sf ;fy} ;a} ;DalGwt clwsf/LnfO{ pk;ldltsf] clwsf/, Ifdtf /
bfloTjaf/] hfgsf/L u/fpg ;an agfpFb5 . o;afx]s cfpFbf] e|d0fsf] k"j{
hfgsf/Ln] ;DalGwt kIf/fi6«nfO{ pk;ldltsf ;b:onfO{ k|j]zf1f / kl/ro–kq
hf/L ug{ pk;ldltsf] nflu ;"rgf ;+sng ug{ -tn lj:t[t ?kdf pNn]v
ul/Padf]lhdsf]_ / pgLx?sf] ld;gsf] nflu s]Gb|ljGb' ls6fg ug{h:tf s'/fsf]
tof/L ug{ ;xof]u ldNb5 .83

$=# /f]syfd pk;ldltsf] e|d0f ug]{ k|ltlglw d08n

$=#=! /f]syfd pk;ldltsf] e|d0f k|ltlglw d08nsf] u7g

cfn]vsf] wf/f !#-#_ cg';f/84 s'g} klg b]ze|d0f ld;g sDtLdf klg pk;ldltsf
@ ;b:o / cfjZos k/] gfdfjnLaf6 pk;ldltåf/f r'lgPsf yk ljz]if1åf/f

81 See commentary in Chapter II of this manual.
82 SPT, First annual report, Annex V.
83 See Sections 4.2 and 4.4 of this chapter for further information on the arrangements

that should be made prior to an in-country visit. For a detailed discussion of Article 13, see

Chapter II of this manual; and also Nowak and McArthur, The UNCAT, p.933.
84 See commentary in Chapter II of this manual.
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;~rfng ul/G5 . k|To]s cg'udg ug]{ k|ltlglw d08nn] b'O{eGbf a9L pk;ldlts}
;b:ox?, sDtLdf klg @ yk ljz]if1x? / pk;ldlt ;lrjfnosf @ ;b:ox?
;dfj]z ug'{ kb{5 egL pk;ldltn] l;kmfl/; u/]sf] 5 .85 e|d0f ul/g] kIf/fi6«sf]
l:yltsf] hl6ntfnfO{ x]bf{ clxn];Dd k|ltlglw d08nx?df pk;ldltsf @ b]lv ̂
/ cf]Prl;Prcf/sf @ b]lv $ ;Dd ;b:o /x]sf] kfOPsf] 5 . ah]6sf] cefjn]
pk;ldltsf] @))& sf] l:j8]g e|d0fkZrft\ s'g} klg yk ljz]if1x? pk;ldltsf]
b]ze|d0fsf nflu ;dfj]z ul/Psf 5}gg\ .86

$=#=@ ljz]if1x?sf] gfdfjnL (Roster of experts)

cfn]vsf] wf/f !#-#_ cGtu{t pk;ldltsf ;b:o æcfjZos kg]{ b]lvPdf ;DalGwt
If]qdf k]zfut  cg'ej k|bz{g u/]sf ljz]if1åf/f ;lDdlnt x'g;Sb5Æ -;DalGwt
If]q eGgfn] oftgf /f]syfd jf ;f];Fu ;DalGwt If]q eGg] a'l´G5_ . ljz]if1x?
a]lgg, dflNbE; / l:j8]g u/L pk;ldltsf] tLgcf]6f b]ze|d0fdf ;xefuL ePsf
5g\ .87 cfkm\gf] t];|f] jflif{s k|ltj]bgdf pk;ldltn] æah]6 cefjsf sf/0f e|d0f
ul/g] /fi6«sf k|ltlglw d08ndf :jtGq ljz]if1nfO{ ;lDdlnt u/fpg ;Dej
g/x]sf]Æ s'/f JoQm u¥of] .88

pk;ldltsf] If]qflwsf/leqsf lx/f;tdf k|efjsf/L / uxg cg'udg ug{ ljleGg
k]zfut ;Lk / cg'ej ePsf ljz]if1x? ;lDdlnt Ps cg'udg k|ltlglw d08nsf]
cfjZostf kb{5 .89 cfn]vsf] wf/f % cGtu{t pk;ldltsf] k|ltlglw d08nleq
n}lËs / ef}uf]lns ;Gt'ng sfod ug]{ pk;ldltsf] bfloTj k"/f ug{sf nflu
ljz]if1x? dfWod x'g\ .90 k]zfut bIftfsf cnfjf ljz]if1x?;Fu pk;ldltsf
;b:o;/x juL{o (generic) ;Lk / bIftf klg x'g' kb{5 .91 ltgLx?n] cfkm\gf]

85 SPT, First annual report, §51.
86 APT interview with the SPT Chairperson, Victor Rodriguez Rescia, 21 June 2010.
87 See SPT, First annual report, §63; and United Nations, ‘UN press release following SPT

visit to Benin’, 26 May 2008, available at http://www.unhchr.ch/huricane/huricane.nsf/0/

222ECFC5807C7E55C1257456002F9863?opendocument
88 SPT, Third annual report, §34.
89 See commentary on Articles 4 and 13(3) in Chapter II of this manual.
90 See Section 2.2.3 in this chapter.
91 See Section 2.2.2 in this chapter.
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sfo{ uf]kgLotfsf] l;4fGtnfO{ cfTd;ft ub}{ :jtGqtfk"j{s / lgikIf 9Ën] ;Dkfbg
ug'{ kb{5 .92

cg'udg ug]{ k|ltlglw d08nsf ;b:osf] sfo{bIftfdf Ps?ktf Nofpg pk;ldltsf
;b:onfO{ h:t} k|lzIf0f ljz]if1nfO{ klg lbOg' kb{5 eGg] klg ;'́ fj lbOG5 .
ljz]if1 e|d0f ug]{ k|ltlglw d08nsf] Ps cleGg cË ePsf]n] ltgLx?;Fu
pk;ldltsf ;b:o;/x clwsf/ /x]sf] x'G5 . cfn]vsf] wf/f #% cg';f/93

ltgLx?;Fu UN Convention on Privileges and Immunities of the United

Nations sf] ;fGb{les bkmfx?df pNn]v ul/Padf]lhdsf] /fi6«;+3Lo e|d0fsf] nflu
ljz]if1sf] ;'ljwf, ljz]ifflwsf/ / ljd'lQmsf] xsbf/ x'G5g\ .94

ljz]if1x?sf] dgf]gogsf nflu cfn]vn] ljz]if k|lqmof k|bfg u/]sf] 5 .95 kIf/fi6«,
cf]Prl;Prcf/ / cGt/f{li6«o ck/fw /f]syfdsf nflu /fi6«;+3Lo s]Gb| (the UN

Center for International Crime Prevention) h:tf lgsfon] pk;ldltdf
ljz]if1x?sf] gfdfjnL ;"rLdf ;dfj]z ug{sf nflu JolQmx?sf] gfd k|:tfj
ug{;Sb5 . ljz]if1 dgf]gogsf] o:t} k|fjwfg oftgflj¿4sf] dxf;lGwsf] sfo{ljlw
lgodfjnL96 (Rules of Procedure of the Cat) / oftgf tyf cdfgjLo jf
ckdfghgs Jojxf/ jf ;hfo /f]syfdsf nflu o'/f]k]nL dxf;lGw97 (the European

Convention for the Prevention of Torture and Inhuman or Degrading

Treatment or Punishment (ECPT)) sf] wf/f &-@_ x?df klg pNn]v ul/Psf]
5 . gfdfjnLdf ;dfj]z ug]{ ljz]if1sf] ;+Vofdf s'g} kfaGbL gePtf klg wf/f

92 See European Convention for the Prevention of Torture and Inhuman or Degrading

Treatment or Punishment, CPT Doc. Inf/C (2002) Strasbourg, 26.XI.1987, amended according

to Protocols No 1 (European Treaty Series No 151) and No 2 (European Treaty Series No 152),

Article 14(2); and CAT, Rules of Procedure, UN Doc. CAT/C/3/Rev.4, 9 August 2002, Rule 82-2.
93 See commentary in Chapter II of this manual.
94 UN Convention on the privileges and the immunities of the United Nations, UN Treaty

Series No 15, 13 February 1946.
95 See OPCAT, Article 13(3).
96 CAT, Rules of procedure, Rule 82-1.
97 Article 7(2) of the ECPT states that “As a general rule, the visits shall be carried out by

at least two members of the Committee. The Committee may, if it considers it necessary, be

assisted by experts and interpreters”.
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!#-#_ cGtu{t kIf/fi6«n] clwstd kfFrcf]6f /fli6«o ljz]if1sf] gfd k|:tfj
ug{;Sb5 . cfkm\gf] t];|f] jflif{s k|ltj]bgdf #) cf]6f kIf/fi6«n] ljz]if1x?sf]
gfdfjnL cufl8 ;f/]sf] s'/f pk;ldltn] pNn]v u¥of] . ;g\ @))* df /fi6«;+3n]
gfdfjnLdf s:tf] JolQmsf] 5gf]6 ug]{ eGg] s'/fsf] lg0f{o lng Ps panel sf]
:yfkgf u¥of] .98

oBlk b]ze|d0fdf ;xefuL ug{ ljz]if1 rog ug]{ k|lqmof / dfkb08sf nflu s'g}
;fj{hlgs ;"rgf pknAw 5}g g t e|d0fdf ;xefuL ljz]if1x?sf nflu s'g}
cfly{s Ifltk"lt{sf] g} Joj:yf /x]sf] 5 .

$=$ e|d0fsf] tof/L

$=$=! ;"rgf ;+sng

pk;ldltsf] b]ze|d0f ld;gsf nflu ;"rgfdf kx'Fr x'g' clt cfjZos x'G5 .
;DalGwt /fi6«sf] :jtGqtfaf6 ljd'v u/fOPsf] 7fFpx?sf] l:yltsf] oyfy{ lrq
tof/ kfg{ b]ze|d0f ld;g ;'¿ x'g'eGbf k"j{ g} pk;ldlt ;lrjfno 7f]; /
cBfjlws ;"rgf ;+sng ug{ ljleGg ;|f]tx?df lge{/ /xG5 . cg'ejn] of] s'/f
klg l;4 ub{5 ls cGo /fli6«o, If]qLo / cGt/f{li6«o lgsfoaf6 k|fKt x'g] ;"rgf
pk;ldltnfO{ b]ze|d0f ld;gsf] tof/Lsf] nflu ;xof]u ug{ clt pkof]uL x'G5 .99

:jtGqtfsf] j~rgf oftgflj¿4sf] dxf;lGw, dfgjclwsf/ ;ldlt / afnclwsf/
;ldlt (the Committee on the Rights of the Child) nufotsf cGo ;lGw
lgsfosf] klg rf;f]sf] ljifo xf] . oL lgsfo / /fi6«;+3Lo ljz]if k|ltj]bs -h:t},
oftgflj¿4sf] /fi6«;+3Lo ljz]if k|ltj]bs / :j]R5frf/L y'gflj¿4sf] /fi6«;+3Lo
sfo{bn_100 / If]qLo ;+oGqx? -h:t} l;lkl6, dfgjclwsf/;DaGwL clk|msL cfof]usf]
k|ltj]bs (the Rappoteurs of the African Commission on Human and

Peoples' Rights) / dfgjclwsf/;DaGwL cGt/ cd]l/sL cfof]u (the Inter-

American Commission on Human Rights) nufotsf lgsfosf] ;'emfj /

98 See SPT, Third annual report, §33; and SPT, Second annual report, §30.
99 See Section 6 of this chapter for further information.
100 For further information, see Section 5.2 of this chapter.
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k|ltj]bgx? pk;ldltsf] b]ze|d0f k|ltj]bgdf k|foM k|of]u ul/G5 .101 o:tf
l;kmfl/; / k|ltj]bg pk;ldltsf] b]ze|d0f ld;gsf] tof/L / cg'k/LIf0fsf bf}/fg
klg k|of]u ul/G5 . pbfx/0fsf] nflu oftgflj¿4sf] /fi6«;+3Lo ljz]if k|ltj]bsn]
@))^ gf]e]Da/df kf/fUj]sf] e|d0f ;DkGg u/L cfk"mn] kQf nufPsf s'/fsf] k|ltj]bg
k|sflzt u¥of] .102 pk;ldltn] klg # jif{kl5 kf/fUj]sf] e|d0f u¥of] . e|d0f
k|ltlglw d08nn] ljz]if k|ltj]bssf] l;kmfl/;sf] cg'k/LIf0f ug]{ cj;/ lnof] .103

cfn]vsf k|f?ksf/n] ;"rgfsf] of] dxTjnfO{ ljz]if Wofg lbof] . wf/f !@-v_,
!$-!_-s_ / !$-!_-v_ n] kIf/fi6«n] ;a} cfjZos / ;fGb{les ;"rgfdf a]/f]s6f]s
kx'Fr k|bfg ug'{ kb{5 eGg] s'/fnfO{ lglb{i6 ub}{ of] ;fdfGo bfloTjsf] lj:t[t JofVof
u/]sf] 5 .104

s'g} kIf/fi6«df b]ze|d0f ld;g ug'{k"j{ pk;ldltn] cfn]vsf] wf/f !!-v_, !@-u_
/ @)-r_ cg';f/ ;DalGwt /f]syfd ;+oGq;Fu ;Dks{ :yfkgf ug'{ clt h¿/L
x'G5 . oL wf/fn] pk;ldlt / /fli6«o /f]syfd ;+oGqx?nfO{ ljgf x:tIf]k k|ToIf /
cfjZos k/]sf] v08df uf]Ko ;Dks{ agfpg ;Ifd agfpFb5 . cfn]vsf] clt
dxTjk"0f{ ;xof]usf] l;4fGtsf] of] cfjZos kIf xf] .

s]xL ljz]if kl/l:yltdf pk;ldltn] cfk"mn] of]hgf agfPsf] b]ze|d0f ld;geGbf
s]xL ;do cufl8 ljz]if lqmofsnfkdf efu lng;Sb5 . xfn;Dd pk;ldltsf
e|d0fsf] k|f/lDes lqmofsnfknfO{ n]agfg, d]lS;sf] / kf/fUj]sf gful/s ;dfhsf
lgsfon] ;dy{g / ;xhLs/0f u/]sf] kfOPsf] 5 .105 o:tf lqmofsnfkn] pk;ldltnfO{
;DalGwt clwsf/L / -olb u7g eO;s]sf] eP_ /f]syfd ;+oGq;Fu ;+jfbsf] k|lqmof
;'¿ ug{ ;Ifd agfpFb5 . o:tf lqmofsnfkn] pk;ldltnfO{ cfkm\gf] clwsf/ /
of]hgf ul/Psf] ld;gsf af/]df ;DalGwt lgsfonfO{ ;"lrt ug]{ cj;/ k|bfg ug'{sf

101 SPT, Second annual report, §50.
102 Report of the UN Special Rapporteur on Torture and Other Cruel, Inhuman or Degrading

Treatment or Punishment, Mission to Paraguay, UN Doc A/HRC/7/3/Add.3, 1 October 2007.

Available at www.ohchr.org.
103 SPT, Report on the visit to Paraguay, §3.
104 See commentary on Articles 12(b) and 14 in Chapter II in this manual.
105 SPT, Second annual report, §21; SPT, Third annual report, Annex V. See also Section 6

of this chapter.
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;fy} kIf/fi6«x?sf] oftgf /f]syfdsf d'Vo r'gf}tL klxrfg ug{ d2t ldNb5 .
of]hgf ul/Psf] b]ze|d0f ld;g k"j{ -ljz]if u/]/ kIf/fi6«df pk;ldltsf] klxnf]
e|d0feGbf cufl8_ :yflkt ;Dks{ / ;+jfb pk;ldltnfO{ ;DalGwt kIf/fi6«leq
cfkm\gf] e|d0fsf] sfo{j|mddf s]lGb|t /xgsf] nflu r':tb'?:t ;"rgf ;+sng ug{
cfjZos x'G5 .

$=$=@ /fli6«o k|ltj]bg (Country briefs)

pk;ldlt ;lrjfnoaf6 ;+slnt ;"rgf / ;fdu|Lx? ;dfj]z /x]sf ;a} ;fGb{les
;"rgfnfO{ /fli6«o k|ltj]bgdf ;+sng / ljZn]if0f ul/G5 .106 /fli6«o k|ltj]bgn]
pk;ldltsf] k|ltlglw d08nnfO{ b]ze|d0f ld;gsf] nflu tof/ ug{ d2t ug'{sf
;fy} e|d0f ug]{ :yfgnfO{ k|fyldstfdf /fVg / JolQmx?sf] cGtjf{tf{ lngsf nflu
klg d2t ub{5 . /fli6«o k|ltj]bgn] kIf/fi6«x?sf] /fhg}lts, sfg'gL, k|zf;lgs,
cfly{s / ;fdflhs l:yltdf ;d´bf/Lsf] ljsf; ug{ d2t ub{5 .

$=% b]ze|d0f ld;g ;~rfng ug]{

$=%=! ;DalGwt ;/f]sf/jfnf;Fu a}7s

kIf/fi6«x?;Fu /rgfTds ;+jfbsf] :yfkgf g} pk;ldltsf] /f]syfd sfof{b]znfO{
sfof{Gjog ug]{ d'Vo ;fwg xf] . e|d0fsf] ;'¿df g} pk;ldltsf] k|ltlglw d08nn]
y'gf:ynsf pRrkb:y clwsf/Lx?;Fu k|f/lDes a}7ssf] cfof]hgf ub{5 . o;
a}7ssf] d'Vo nIo eg]sf] pk;ldltsf] sfo{k4ltaf/] ;DalGwt ;a}nfO{ cjut
u/fpg] / k|f/lDes d'2fx? p7fpg] xf] . o; a}7sdf ;+nUg /xg] k|d'v lgsfodf
sfg'g nfu" ug]{ bfloTj /x]sf dGqfno, k"j{k'k{Ifsf nflu JolQmnfO{ /fVg] lx/f;t,
sf/fuf/, ;}lgs y'gf:yn, cfk|jf;L y'gf:yn / dfgl;s lrlsT;f;DaGwL tyf
;fdflhs :ofxf/ s]Gb| kb{5g\ . pQm a}7ssf] ;xhstf{sf ?kdf pk;ldltnfO{
b]ze|d0f ld;gsf bf}/fg ;xof]u ug{ ;/sf/åf/f lgo'Qm ul/Psf] ;Dks{ clws[t jf
clwsf/Lx? /xG5g\ .107

106 SPT, Third annual report, §23.
107 SPT, First annual report, Annex E.
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kIf/fi6«df y'g'jfx?NffO{ ul/g] Jojxf/ / lx/f;tsf] l:yltaf/] r':tb'¿:t ;"rgf
;+sng ug{ pk;ldltn] /f]syfd ;+oGq -jf /f]syfd ;+oGq c }́ :yfkgf jf u7g
ug{ afFsL /x]sf /fi6«df ;+oGq u7gdf ;+nUg lgsfox?_ / cGo cg'udg
lgsfo;Fu klg a}7s ub{5 . of] ;"rgfn] pk;ldltsf] k|ltlglw d08nnfO{ lgDglnlvt
s'/fx?df ;xof]u ub{5 M

• b]zleq JofKt oftgf tyf cGo b'Jo{jxf/sf] ;fdfGo hf]lvdsf] lgwf{/0f ug{

• e|d0f ul/g] lglZrt 7fFpx?sf] klxrfg ug{, /

• ;DalGwt b]zsf /f]syfd ;+oGq jf ;+oGqx?nfO{ ;'́ fj / ;xof]u k|bfg ug{

o;sf cltl/Qm /fli6«o dfgjclwsf/ ;+u7g, u}/;/sf/L ;+:yfx? / o; If]q;Fu
;DalGwt ;"rgf /fVg] cGo OR5's lgsfox? -h:t}, Gofofkflnsf / ;jf]{Rr
cbfntsf k|ltlglw, y'g'jfsf kl/jf/, lrlsT;s, sfg'g Joj;foL, oftgf tyf cGo
b'Jo{jxf/sf ;fIfL / z+sf:kb kLl8t / k"j{ y'g'jfx?_ ;Fu klg pk;ldltsf] a}7s
a:b5 .108

b[9tfk"j{s e|d0fsf] 5nkmn ug{ cGTodf pk;ldltsf] clGtd a}7s pRrkb:y
clwsf/Lx?;Fu a:b5 . pk;ldltn] of] e|d0f cfkm\gf] k|f/lDes ljrf/ / ;'́ fj
k|:t't ug]{ cj;/sf] nflu k|of]u ub{5 . t'¿Gt sf/afxL ul/g'kg]{ d'2f / kl/l:ylt
Hf:t} sfg'g, y'g'jfx?sf] ;'/IffnfO{ dha't kfg{ ?kfGt/0f ul/g'kg]{ k|0ffnL /÷jf
cEof;x?df ;DalGwt clwsf/Lx?sf] Wofgfsif{0f u/fOG5 . ;xof]usf] l;4fGtcg';f/
of] jftf{ b'O{tkmL{ x'G5 lsgls ;DalGwt clwsf/Lx?n] pk;ldltsf k|ltlglw
d08nnfO{ tTsfn k|ltlqmof lbg ;Sb5g\ .

$=%=@ lx/f;t;Ddsf] kx'Fr

cfn]vsf] wf/f -!$_-u_ n] pk;ldltnfO{ æ;a} y'gf:yn, ltgLx?sf] ;+:yfkg /
;'ljwf;Ddsf] ck|ltalGwt kx'FrÆ u/fOg' kb{5 eGg] s'/f JoQm u/]sf] 5 . zAbdf
cJoQm æck|ltalGwt kx'FrÆ eGgfn] wf/f $ df pNn]v ePadf]lhd pk;ldltn]

108 SPT, First annual report, Annex V.
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y'gf:ynsf] e|d0f s'g} klg ;dodf ljgf hfgsf/L ug{;Sg] eGg] ;dembf/LnfO{
a'emfpFb5 . wf/f $, !@ / @) sf ;fy} cfn]vsf] wf/f ! df plNnlvt ;Dk"0f{
/f]syfdsf] p2]Zon] pQm Joj:yfsf] ;dy{g ub{5 h:fnfO{ d:of}bf k|lqmofsf] bf}/fg
g} :ki6 ?kdf lglb{i6 ul/Psf] lyof] .109 cfn]vsf] cGo JofVofn] o;sf]
/f]syfdsf] p2]ZonfO{ uDeL/ ?kdf cfFr k'¥ofp5 .110 of] clwsf/ lx/f;tsf]
cj:yfnfO{ n'sfpg] k|of;nfO{ lg¿T;flxt ug{ / y'gf:ynsf] b}lgs sfdsfhsf]
cg'udg ug{ 5'6 k|bfg ug{ dxTjk"0f{ /x]sf] 5 .111

cfn]vsf] wf/f $ cGtu{t kIf/fi6«sf] If]qflwsf/ / lgoGq0fleq JolQmnfO{ :jtGqtfaf6
ljd'v u/fOPsf] :yfgsf] e|d0f ug{ pk;ldlt / /f]syfd ;+oGqx? ;Ifd x'g'
kb{5 . pk;ldlt;Fu cTolws lj:t[t y'gf:yn;Ddsf] kx'Fr ePsf sf/0fn] cfn]vsf]
wf/f $ n] æIf]qflwsf/ / lgoGq0fÆ / æ:jtGqtfaf6 ljd'vÆ h:tf zAbsf] clt
lj:t[t ?kdf JofVof u/]sf] 5 .112 wf/f $ cGtu{t pk;ldlt;Fu s'g} JolQmnfO{
p;sf] OR5fljk/Lt k|ToIf jf k/f]If ?kdf s'g ;fj{hlgs clwsf/L;Fu /flvg;Sg]
:yfgsf ;fy} uf]Ko jf cglws[t y'gf:yn / lx/f;t jf lghL ;+:yfaf6 ;~rflnt
;a}vfn] :yfgx?df kx'Fr klg x'g' kb{5 .

wf/f !$-u_ cg';f/ e|d0f ug]{ k|ltlglw d08n;Fu y'gf:ynleqsf] ;Dk"0f{ If]q /
;'ljwfdf klg ck|ltalGwt kx'Fr /x]sf] x'G5 .113

xfn;Dd pk;ldltn] cfkm\gf] e|d0f aGbLu[x -k"k{Ifk"j{ / bl08t s}bL /fVg]_ / k|x/L
lx/f;t s]Gb|x?df s]lGb|t ul//x]sf] 5 . w]/}h;f] k|ltlglw d08nn] @ b]lv $
aGbLu[x / ̂  b]lv !) k|x/L lx/f;t s]Gb|sf] e|d0f u/]sf 5g\ . oBlk pk;ldltn]
;}lgs aGbLu[x / lx/f;t s]Gb|, k|zf;lgs lx/f;t s]Gb|, cbfntdf /x]sf] lx/f;t

109 Nowak and McArthur, The UNCAT, p.906 and p.1011.
110 For further information on these Articles, see Chapter II of this manual; APT, Guide to

the Establishment and Designation of NPMs (‘NPM Guide’), APT, Geneva, 2006, pp.55-57;

and APT, Application of OPCAT to a State Party’s places of detention located overseas, Legal

Briefing Series, APT, Geneva, October 2009: available at www.apt.ch.
111 Nowak and McArthur, The UNCAT, p.1042.
112 See SPT, First annual report, Annex VII; and commentary on Article 4 in Chapter II of this

manual.
113 See commentary on Article 14(c) in Chapter II of this manual.
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s]Gb|, afnu[x, dfgl;s /f]uLsf nflu Joj:yf ul/Psf y'gf:yn, nfu'kbfy{
k'gM:yfkgf s]Gb| / ;fdflhs ;'/Iff s]Gb|h:tf y'gf:ynsf] klg e|d0f u/]sf]
5 .114

$=%=# uf]Ko cGtjf{tf{

/f]syfd cg'udg k|lqmofsf] s]Gb| efudf uf]Ko cGtjf{tf{ ;~rfng ug]{ sfo{ /x]sf]
5 . o:tf] uf]Ko cGtjf{tf{ :jtGqtfaf6 jl~rt u/fOPsf JolQmsf] b[li6sf]0f,
y'g'jfk|ltsf] Jojxf/, y'gf:ynsf] l:ylt / To;sf] k|zf;g / Joj:yfkgh:tf
s'/fsf nflu clt dxTjk"0f{ x'G5 . o:tf cGtjf{tf{n] ;DalGwt lx/f;tdf x'g] oftgf
tyf cGo b'Jo{jxf/sf] hf]lvdsf] oyfy{ lrq0f ug{ cg'udg 6f]nLnfO{ ;Ifd
agfpFb5 .115 cfn]vsf] !$-3_ n] pk;ldltnfO{ p;n] tf]s]sf] JolQm;Fu uf]Ko
cGtjf{tf{ lng 5'6 lbg] bfloTj kIf/fi6«nfO{ k|bfg u/]sf] 5 . o:tf] cGtjf{tf{ lng]
j|mddf pk;ldltn] cfjZos k/] cg'jfbs jf cGo JolQm /fVg;Sg] 5 . uf]Ko ?kdf
;~rfng ul/g] cGtjf{tf{ y'gf:ynsf sd{rf/L  / :jtGqtfaf6 ljd'v cGo JolQmn]
g;'Gg] jf ;DejtM s;}n] gb]Vg]u/L ul/G5 .116

;DalGwt clwsf/Låf/f pQm cGtjf{tf{sf nflu 5gf]6 ul/Psf s'g} klg :yfgnfO{
ljz]if Wofg lbOg' kb{5 . To:tf :yfgsf] 5gf]6 ug]{ / cfjZos k/] ljsNk vf]Hg]
;Dk"0f{ clwsf/ pk;ldltsf k|ltlglw d08nnfO{ x'g' kb{5 . x'gt Jojxf/df s]xL
y'gf:yndf k"0f{ ?kdf sd{rf/Lx?n] gb]Vg]u/L cGtjf{tf{ ;~rfng ug{ c;Dej
x'G5 . o;y{ k|ltlglw d08nn] lrof]rrf]{sf] hf]lvdnfO{ Go"gLs/0f ug{ To:tf
7fpFsf] rog ubf{ cfkm\gf] ljj]s k|of]u ug'{ kb{5 .117

cGtjf{tf{ lng] sfo{ ;w}+ cGtjf{tf{ lbg] JolQmsf] ;xdltdf ul/g' kb{5 . o;sf
cltl/Qm cGtjf{tf{sf] bf}/fg / cGtjf{tf{kZrft\ cGtjf{tf{ lnOg] JolQmk|lt k|ltlglw

114 See SPT, First annual report, Annex III; SPT, Second annual report, Annex III; SPT, Third

annual report, Annex III; and United Nations, ‘Subcommittee on Prevention of Torture

concludes mission to Lebanon’ (press release), 2 June 2010: available at www.ohchr.org.
115 SPT, Third annual report, §26.
116 See commentary on Article 14 in Chapter II of this manual.
117 APT, Monitoring Places of Detention: a practical guide, APT, Geneva, April 2004, p.80.
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d08n ljz]if ;+j]bgzLn /xg' kb{5 .118 pk;ldltsf] cGtjf{tf{df efu lngsf] nflu
k|ltlglw d08n jf cGo clwsf/Ln] s'g} klg JolQmnfO{ bafa lbg'x'Fb}g . o;afx]s
cfn]vsf] wf/f !$ nfO{ tn plNnlvt wf/fx?sf] ;DaGwdf kl9g' kb{5 M

• wf/f !%, h;n] pk;ldlt;Fu ;Dks{df /xg] s'g} JolQm jf ;+:yflj¿4 x'g;Sg]
k|ltzf]w jf cGo b08gLo jf k"jf{u|xL sfo{nfO{ k|ltaGw ug]{ p2]Zo lnPsf] 5

• wf/f !^-@_ h;n] :ki6 ;xdltsf] cefjdf s'g} JolQmut ljj/0fsf] k|sfzgnfO{
k|ltalGwt ub{5 .

cfkm\gf] t];|f] jflif{s k|ltj]bgdf pk;ldltn] cfkm\gf] e|d0fkZrft\ k|ltzf]wsf] hf]lvdsf]
;Gbe{df cfkm\gf] rf;f] lgDgfg';f/ JoQm u¥of] M

pk;ldltsf] k|ltlglw d08nn] :jtGqtfaf6 ljd'v JolQm;Fu cGtjf{tf{ lnFbf

pgLx?n] pQm cGtjf{tf{df ePsf] s'/fsfgL gvf]n]sf] v08df wDSofOg] jf

k|ltlglw d08n;Fu af]n]sf] cf/f]kdf ;hfo ul/g]h:tf k|ltzf]wsf sfo{ x'g;Sg]

b]lvof] . o;afx]s pk;ldltsf k|ltlglw d08nnfO{ s]xL klg geGg :jtGqtfaf6

ljd'v s]xL JolQmnfO{ klxn] g} r]tfjgL lbOg;Sg] s'/fsf] hfgsf/L pk;ldltnfO{

ePsf] 5 .119

cfn]vsf] wf/f !% cg';f/ pk;ldltsf] e|d0fsf] kmn:j?k x'g] s'g} klg k|ltzf]wsf
36gf gx'g] s'/fnfO{ ;'lglZrt ug{ kIf/fi6«nfO{ pko'Qm sbd rfNg ;'́ fj lbOG5 .
o;sf] cltl/Qm pk;ldltn] e|d0f ul/Psf kIf/fi6«sf ;DalGwt clwsf/Laf6
k|ltzf]wsf 36gf / ;DalGwt JolQmx?sf] ;'/Iffy{ lnPsf] sbdsf af/]df ;"rgf
;Dk|]if0f xf];\ eGg] ck]Iff /fVb5 . o:tf d'2fsf ;DaGwdf /fli6«o /f]syfd ;+oGqn]
v]Ng] dxTjk"0f{ e"ldsf klg pk;ldltn] :jLsf/ u/]sf] 5 .120 ;+oGqsf] kIf/fi6«df
x'g] e|d0f ul/g] b]zsf] cjl:yltn] ubf{ /f]syfd ;+oGqx? ;Defljt k|ltzf]wk|lt
rf;f] /fVg / lrGtf JoQm ug{ tyf pk;ldlt;Fu ;f]́ } ;Dks{ :yfkgf ug{ k|efjzfnL
:yfgdf /x]sf] s'/f ;/fxgLo 5 .

118 APT, Monitoring Places of Detention, p.81; and Nowak and McArthur, The UNCAT, p.1043.
119 SPT, Third annual report, §35.
120 SPT, Third annual report, §36.
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$=^ lx/f;t e|d0fsf] c:yfoL :yug
s'g} klg kIf/fi6«n] pk;ldltsf] e|d0fnfO{ c:jLsf/ ug{ g;s] tfklg cfn]vsf] wf/f
!$-@_ df Joj:yf ePcg'?k kIf/fi6«n] s'g} Ps jf w]/} sf/0fsf] cfwf/df c:yfoL
?kdf s'g} ljz]if y'gf:ynsf] e|d0fnfO{ :yug ug{;Sb5 .121 /fli6«o /f]syfd
;+oGqsf] ;Gbe{df o:tf] Joj:yf /x]sf] 5}g .

e|d0fsf nflu cfklQ e|d0fsf ;Dk"0f{ sfo{j|mdsf] nflu geO{ s'g} ljz]if y'gf:ynsf]
;Gbe{df dfq ul/g;lsg] s'/f clt g} dxTjk"0f{ 5 . o;n] kIf/fi6«x?sf] If]qflwsf/
/ lgoGq0fleqsf ;a} y'gf:yndf ck|ltalGwt kx'Fr k|bfg ug]{ cGtlg{lxt bfloTjnfO{
k|ltlalDat ug'{sf ;fy} /f]syfd ;fwgsf] ?kdf cfn]vsf] k|efjzflntfnfO{ klg
bzf{pFb5 . wf/f !$-@_ n] kIf/fi6«nfO{ pk;ldltn] e|d0f ;~rfng u/]sf] ;do /
:yfgdf afwf c8\rg v8f ug]{ jf lgb]{zg ug]{h:tf sfo{ ug{ k|ltaGw nufPsf] 5 .

wf/f !$-@_ sf] jfSof+z æcTofjZos / dha'/ t'Nofpg] cfwf/Æ n] k|To]s
kl/l:yltnfO{ Ps Ps d'2fsf] cfwf/df lnOg' kb{5 eGg] tYonfO{ hf]8 lbg'sf ;fy}
e|d0fsf] :yugnfO{ ;dy{g ug'{ c;fdfGo k|s[ltsf] sfo{ x'g] s'/fnfO{ klg hf]8
lbPsf] 5 . 3f]lift ;+s6sfnsf] l:ylt klg e|d0fsf] sfo{j|mdnfO{ :yug jf cfklQ
hgfpgsf] nflu kof{Kt x'b}g .122 o:tf pbfx/0fdf :ylut e|d0fnfO{ oyf;So
rfF8f] cufl8 a9fpgsf nflu pkfo vf]Hb} ;f] s'/f ;'lglZrt ug{ k|ltlglw d08n
/ ;DalGwt clwsf/Ln] glhssf] ;dks{ agfO/xg' kb{5 . jf:tjdf ;+s6sfnsf
a]nf JolQmsf] df}lns / cx/0fLo clwsf/nufot afFRg kfpg] / oftgfaf6 d'Qm /xg]
clwsf/ k|foM hf]lvddf kg]{ / To:tf ;dodf cGo clwsf/ tyf ;'/Iff c:yfoL
?kdf :ylut x'g] ePsfn] /f]syfd e|d0fx? To:tf] ;dodf c´ a9L dxTjk"0f{ /xg]
b]lvG5 . s'g} kIf/fi6«n] c:yfoL ?kdf :yug ul/Psf] e|d0fsf] ldlt k'glg{wf{/0f

121 According to Article 14(2) of the OPCAT, “objections to a visit to a particular place of

detention may be made only on urgent and compelling grounds of national defence, public

safety, natural disaster or serious disorder in the place to be visited that temporarily prevent

the carrying out of such a visit”. See commentary on Article 14(2) in Chapter II of this manual.
122 Nowak and McArthur, The UNCAT, p.1045. See also commentary on Article 14(2) in

Chapter II of this manual.
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ug{ c;xof]u u/]df wf/f !^-$_ cGtu{t pk;ldltn] ax'dtåf/f dxf;lGwnfO{
;fj{hlgs jQmJo hf/L ug{ d~h'/ x'g cg'/f]w ug{;Sb5 .123

cfk"mn] lx/f;t cg'udgsf] kx'Frdf xfn;Dd lj/n} ;d:osf] ;fdgf ug'{k/]sf] s'/f
pk;ldltn] JoQm u/]sf] 5 .124 o:tf ;d:of k|foM ;"rgf cfbfgk|bfgdf x'g]
;d:ofsf sf/0fn] p7\g] u/]sf] / To:tf ;d:of ;/sf/L ;Dks{ clwsf/Lsf]
;xof]udf ;dfwfg klg x'g]u/]sf] 5 .125

$=& b]ze|d0fkZrft\126

b]ze|d0fkZrft\ s] x'G5 eGg] s'/f b]ze|d0feGbf a9L geP klg b]ze|d0f hlQs}
dxTjk"0f{ x'G5 . o:tf e|d0fn] kIf/fi6«sf ;DalGwt clwsf/L / /f]syfd ;+oGq;Fu
/rgfTds ;+jfbsf] yfngL ug{ ;xof]u ub{5 . o:tf] ;+jfb lgDglnlvt s'/fsf
nflu ul/G5 M

• y'g'jfx?sf] ;'/IffnfO{ dha't kfg{

• y'gf:ynsf] /fli6«o k|0ffnLdf ;'wf/ ug]{ pkfo klxrfg ug{

• /f]syfd ;+oGqsf] u7g, :yfkgf / sfo{;~rfngdf dfu{bz{g ug{

$=&=! oyfy{k/s k|]; jQmJo

e|d0fsf] cGTodf pk;ldltn] k|foM e|d0fsf] jf:tljs ;"rgfdf s]lGb|t /xL ;+lIfKt
lnlvt k|]; jQmJo hf/L ub{5 . pQm k|]; jQmJodf k|foM e|d0f ;DkGg ePsf],
k|ltlglw d08n u7gsf] klxrfg / e|d0f ul/Psf lx/f;tsf] ;"rL pNn]v ul/Psf]
x'G5 . o;sf cltl/Qm ;f] k|]; jQmJon] e|d0fsf bf}/fg pk;ldltn] pRrkb:y
clwsf/L, /fli6«o /f]syfd ;+oGq, /fli6«o dfgjclwsf/ ;+:yf, u}/;/sf/L ;+:yf /

123 See commentary on Article 16 in Chapter II of this manual.
124 See SPT, Report on the visit to the Maldives, §257; SPT, Report on the visit to Sweden,

§12; SPT, Report on the visit to Paraguay, §17; and SPT, Report on the visit to Honduras, §23.
125 SPT, Report on the visit to Mexico, §20.
126 See Section 11 of Chapter I of this manual.
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cGo ;DalGwt lgsfox?;Fu a;]sf] a}7ssf] ;f/f+z k|:t't ub{5 .127 oBlk pQm
k|]; jQmJon] ;DalGwt /fi6«df y'gf:ynsf] l:ylt s:tf] /x]sf] 5 eGg]af/] s'g}
;"rgf k|bfg ub}{g .

$=&=@ e|d0f k|ltj]bgsf] d:of}bf tof/ kfg]{

Uff]Ko ?kdf e|d0f ul/Psf :yfg;DaGwL k|ltj]bgsf] d:of}bf tof/ kfg]{ sfo{
pkl;ldtsf] e|d0f sfo{j|mdsf] csf]{ r/0f xf] . o;n] e|d0fdf kQf nufOPsf s'/f
/ ;'́ fjdf pk;ldltsf] ljZn]if0fnfO{ :yflkt ub{5 . a[xt\ d'2fnfO{ ;d]6\g]u/L
k|ltj]bgsf] If]q km/flsnf] x'g' kb{5 h;n] oftgf /f]syfddf k|efj kfg{ ;sf];\ .128

Wff/f @-@_ cGtu{t e|d0f k|ltj]bgsf ;fy} cGo k|ltj]bg / lqmofsnfkdf pk;ldltn]
;DalGwt cGt/f{li6«o dfGotfsf] cg';/0f / k|of]u ug'{ kb{5 .129

s'g} klg /fi6«df oftgf tyf cGo b'Jo{jxf/ /f]syfdsf] l:ylt ;'wf/ ug]{ pkfo
cjnDag ug{ /fli6«o clwsf/L / ;DalGwt lgsfo;Fu jftf{ / ;+jfbsf] jftfj/0f
l;h{gf ug{ o:tf e|d0f k|ltj]bg cfjZos ;fwg x'g] ub{5g\ . wf/f !@-3_ cGtu{t
kIf/fi6«nfO{ æpk;ldltsf] ;'́ fjpk/ 5fglag u/L ;Defljt sfof{Gjogsf pkfodf
pk;ldlt;Fu ;+jfbÆ ug]{ bfloTj /x]sf] 5 . t;y{ pk;ldltn] cfkm\gf] e|d0f
k|ltj]bgsf] d:of}bf tof/ kfl/;s]kl5 uf]Ko tl/sfn] pQm d:of}bfnfO{ kIf/fi6«df
k7fpFb5 . k|ltj]bg k]z ul/;s]kl5 pk;ldltn] cfkm\gf] l;kmfl/;pk/ k|To'Q/ ug{
/ cfkm\gf] e|d0fkZrft\ ePsf ;'wf/sf] ;"rgf k7fpg kIf/fi6«nfO{ cfu|x ub{5 .
e|d0f k|ltj]bgdf kIf/fi6«n] k7fpg'kg]{ k|To'Q/sf] clGtd ldlt eg] uf]Ko /flvG5 .130

kIf/fi6«sf] k|To'Q/nfO{ k|ltj]bgsf] clGtd ;+:s/0fdf ljz]if dgg u/L ;dfj]z klg
ug{;lsG5 . pbfx/0fsf nflu xf]G8'/;sf ;DalGwt clwsf/Lsf] k|To'Q/nfO{ clGtd
e|d0f k|ltj]bgdf ;dfj]z ul/Psf] lyof] . pQm k|ltj]bgsf] k|To]s l;kmfl/;df

127 The SPT’s press releases are available on its website: http://www2.ohchr.org/

english/bodies/cat/opcat/index.htm. See also SPT, First annual report, Annex V.
128 See the website of the OHCHR for relevant UN standards on the administration of

justice: http://www2.ohchr.org/english/law
129 See commentary on Article 2(2) in Chapter II of this manual.
130 SPT, First annual report, Annex V.
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clwsf/Lx?sf] k|ltlqmof / pk;ldltsf] ;'́ fj ;dfj]z ul/Psf] lyof] .131 k|ltj]bgnfO{
clGtd ?k lbO;s]kl5 To;nfO{ pk;ldltsf] clwj]zgsf bf}/fg 5nkmn /
cg'df]bg ul/G5 . To;kl5 k|ltj]bgdf kQf nufOPsf pkfo / l;kmfl/;sf]
sfof{Gjogdf ;xsfo{ / ;+jfbnfO{ lg/Gt/tf lbg ;f] k|ltj]bgnfO{ uf]Ko ?kdf
kIf/fi6«sf clwsf/L;dIf k7fOG5 .

pk;ldltn] cfkm\gf] j]a;fO6df e|d0f k|ltj]bgsf] l:yltaf/] r':tb'¿:t ;"rgf
-h:t}, To:tf ;"rgf ;DalGwt kIf/fi6«df k7fOPsf] jf gk7fOPsf] / rfn' cj:yfdf
pQm ;"rgf uf]Ko /x]sf] jf ;fj{hlgs ul/Psf]_ k|bfg ub{5 .132

cfn]vsf] wf/f !^-!_ n] pk;ldltnfO{ cfkm\gf] l;kmfl/; / ljrf/nfO{ uf]Ko tj/n]
/fli6«o /f]syfd ;+oGqnfO{ æpko'Qm ePdfÆ ;"lrt ug]{ bfloTj k|bfg u/]sf] 5 .
kIf/fi6«df /f]syfd ;+oGqsf] :yfoL cjl:yltn] ltgLx?sf] ;DalGwt clwsf/Lx?;Fu
rfn' ;+jfbnfO{ :yfkgf ug{ ;Ifd agfpFb5 . t;y{ pk;ldltsf] ;'́ fjnfO{
cg';/0f ug{ / pk;ldltnfO{ gofF ljsf; / e|d0fsf] k|efjaf/] hfgsf/L lbg
/f]syfd ;+oGq g} cfbz{ :yfgdf /x]sf] 5 . pk;ldlt / /f]syfd ;+oGqaLrsf]
;DaGw kf/:kl/s ljZjf; / cf:yfdf cfwfl/t x'g' kb{5 . pk;ldltsf] e|d0f
k|ltj]bgnfO{ k"0f{ jf cf+lzs ?kdf ;~rf/ ul/gfn] pk;ldltsf] e|d0fsf] k|efjnfO{
a9fpFb} /f]syfd ;+oGqnfO{ dha't agfpg ;Sb5 . pbfx/0fsf nflu pk;ldltn]
d]lS;sf]sf] e|d0f ;DkGg u/]kZrft\ d]lS;sf]sf] /fli6«o dfgjclwsf/ cfof]u -/fli6«o
/f]syfd ;+oGq_ sf] cg'/f]wdf pk;ldltn] e|d0f k|ltj]bgsf] Ps k|lt pQm
cfof]unfO{ k7fOlbPsf] lyof] .133

$=&=# b]ze|d0f k|ltj]bg k|sflzt ug]{

pk;ldltn] cfkm\gf] ljrf/ / l;kmfl/; uf]Ko tj/n] ;DalGwt kIf/fi6« / ;fGble{s
b]lvPdf /fli6«o /f]syfd ;+oGq;Fu ;~rf/ ug'{kg]{ ePtf klg P]lR5s cfn]vn]

131 SPT, Report on the visit to Honduras.
132 See www.ohchr.org.
133 APT interview with the SPT Chairperson, Victor Rodriguez Rescia, 21 June 2010.
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pk;ldltsf] pQm k|ltj]bgsf] k|sfzgdf tLgcf]6f ;DefJotfsf cfwf/x? k|:t't
u/]sf] 5 .

klxnf] ;DefjgfcGtu{t kIf/fi6«n] pk;ldltsf] k|ltj]bg k|sfzgsf nflu :jLs[lt
lbg;Sb5 . pk;ldlt cfk}+mn] ;lqmo ?kdf cfkm\gf] k|ltj]bg k|sfzg / ;DalGwt
clwsf/Laf6 s'g} k|To'Q/sf nflu kIf/fi6«nfO{ k|f]T;fxg ub{5 .134 xfn;Dd xf]G8'/;,
dflNbE;, d]lS;sf] / kf/fUj]] u/L kfFrcf]6f To:tf e|d0f k|ltj]bg ;fj{hlgs ul/Psf
5g\ .135 o:tf k|sfzg :t/Lo cEof; aGg] 5g\ eGg] cfzf ul/Psf] 5 . uf]kgLotf
cfn]vsf] k|d'v l;4fGt ePtf klg k|ltj]bgsf] k|sfzg oftgf /f]syfdsf nflu
;zQm ;fwg aGg ;Sb5 . o:tf k|sfzgn] kIf/fi6« kf/blz{tfdf sl6a4 5 eGg]
;"rgf ;Dk|]if0f ug'{sf ;fy} kIf/fi6« cGt/f{li6«o dfgjclwsf/k|ltsf] cfkm\gf] bfloTjnfO{
cfTd;ft ub}{ pk;ldlt / /fli6«o /f]syfd ;+oGqx?;Fu ;xsfo{ ug{ OR5's /x]sf]
s'/f bzf{pFb5 . o:tf k|sfzgn] /fli6«o ;ts{tf, y'g'jfk|ltsf] Jojxf/dfly] 5nkmn
/ oftgf tyf cGo b'Jo{jxf/ /f]syfd ug]{ sfo{nfO{ k|f]T;fxg ub{5 .  cGtdf o:tf
k|ltj]bg /fli6«o /f]syfd ;+oGqnufot /fli6«o, If]qLo / cGt/f{li6«o lgsfoåf/f
pk;ldltsf] l;kmfl/; sfof{Gjogsf] cg'udgnfO{ ;xh kfg]{ Ps k|efjsf/L ;fwg
klg xf] .

bf];|f] ;DefJotfcGtu{t s'g} kIf/fi6«n] cf+lZfs ?kdf k|ltj]bg k|sflzt ul/;s]sf]
eP ;DalGwt kIf/fi6«sf] :jLs[ltljgf g} To:tf e|d0f k|ltj]bg k|sflzt ug{;Sb5 .
cfn]vsf] wf/f !^-@_ cGtu{t k|ltj]bgsf] cf+lzs k|sfzgn] kIf/fi6«n] pQm
k|ltj]bgsf] afFsL /x]sf] efu;Fu ;DalGwt uf]kgLotfsf] cfjZostfnfO{ 5f]8]sf]
a'l´G5 . To;kl5 pk;ldltn] pQm k|ltj]bgnfO{ k"0f{ jf cf+lzs ?kdf k|sflzt
ug{;Sb5 . oBlk xfn;Dd of] k|lqmofnfO{ k|of]u ul/Psf] 5}g .

t];|f] ;DefJotfcGtu{t kIf/fi6«n] c;xof]u u/]sf] v08df pk;ldltåf/f g} e|d0f
k|ltj]bgsf] k|sfzg ;Defjgf /x]sf] x'G5 . s'g} kIf/fi6«n] ljz]if u/]/ wf/f !@ /
!$ df plNnlvt cfkm\gf] bfloTj;Fu ;DalGwt s'/fdf pk;ldltnfO{ c;xof]u u/]sf]

134 SPT, Third annual report, §30.
135 SPT, Report on the visit to Sweden; SPT, Report on the visit to the Maldives; SPT, Report

on the visit to Honduras; SPT, Report on the visit to Mexico; and SPT, Report on the visit to

Paraguay.
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jf pk;ldltsf ;'́ fjnfO{ sfof{Gjog ug{ c;kmn /x]sf] cj:yfdf cfn]vsf] wf/f
!^-$_ cg';f/ pk;ldltn] cfkm\gf] e|d0f k|ltj]bg k|sflzt ug{;Sb5 . o:tf]
kl/l:yltdf k|sfzgnfO{ :jLs[lt lbg] clwsf/ pk;ldltdf geO{ oftgflj¿4sf]
dxf;lGwdf /x]sf] x'G5 . pk;ldltsf] cg'/f]wdf dxf;lGwn] ax'dtsf] /fonfO{ sb/
ub}{ k|sfzg ug]{ cg'dlt lbg] jf k|ltaGw nufpg] s'/fsf] lg0f{o lnG5 . dxf;lGwn]
cfn]vsf] kIf/fi6«;DaGwL efudf c;xof]u;Fu ;DalGwt s'/fdf ;fj{hlgs jQmJo
klg hf/L ug{;Sb5 . dxf;lGwn] cfkm\gf] lg0f{o lng'eGbf cufl8 ;DalGwt
kIf/fi6«nfO{ cfkm\gf] ljrf/ k|:t't ug]{ cj;/ lbg' kb{5 . o:tf] d~h'/Lsf] cfwf/df
x'g] e|d0f k|ltj]bgsf] k|sfzgsf] ;DefJotfn] ;xof]usf] l;4fGtsf] dxTjnfO{
bzf{pFb5 . oBlk of] s'/f :ki6 5 ls s'g} klg kIf/fi6«n] of] l;4fGtnfO{
cfn]vcGtu{tsf] cfkm\gf] bfloTjsf] sfof{Gjogaf6 5'6sf/f kfpgsf] nflu b'¿kof]u
ug'{x'Fb}g . xfn;Dd of] k|lqmofnfO{ klg k|of]u ul/Psf] 5}g .

$=&=$ pk;ldltsf] k|ltj]bgnfO{ kmnf]ck ug]{

pk;ldltn] cfkm\gf] e|d0f k|ltj]bgsf] ;"rgf /÷jf k|sfzgkZrft\ kIf/fi6«x?af6
k|To'Q/ dfUg] cEof;sf] ljsf; u/]sf] 5 . oBlk o:tf] cEof;sf] af/]df cfn]vdf
sxLF s]xL pNn]v ul/Psf] 5}g . o:tf] k|To'Q/n] pk;ldlt / kIf/fi6«x?sf aLr
/rgfTds ;+jfb l;h{gf ug{ d2t ug'{sf ;fy} pk;ldltnfO{ cfkm\gf] e|d0f / cfk"mn]
e|d0f u/]sf :yfgdf :jtGqtfaf6 ljd'v u/fOPsf k|0ffnLsf] ;'wf/sf] d"Nof+sg ug{
;Ifd agfpFb5 . kIf/fi6«sf] k|To'Q/nfO{ kIf/fi6«;Fu cg'/f]w u/]/ ;fj{hlgs ug{;lsG5 .
pbfx/0fsf nflu pk;ldltsf] cfkm\gf] s]xL jif{sf] sfo{sfndf tLgcf]6f kIf/fi6«n]
clGtd e|d0f k|ltj]bgkZrft\ pk;ldltnfO{ k|To'Q/ k|bfg u/]sf lyP . oLdWo]
b'O{cf]6f -cyf{t\ kf/fUj] / l:j8]gsf_ k|To'Q/ ;fj{hlgs ul/Psf lyP .136

cf}krfl/s k|To'Q/ dfUg'sf cnfjf pk;ldltn] cfkm\gf] l;kmfl/;sf] sfof{Gjogdf klg
;"rgf dfu ug{;Sb5 . /f]syfd ;+oGqsf] ljsf;sf] ;Gbe{df ;"rgfsf] cg'/f]w ub}{

136 Mauritius, Sweden and Paraguay provided responses to the SPT following the

communication of their respective final SPT in-country visit reports. These responses are

available at http://www2.ohchr.org/english/bodies/cat/opcat/spt_visits.htm
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k7fOPsf] kqn] pk;ldltsf] e|d0f k|ltj]bgdf klxrfg ul/Psf /f]syfd ;+oGqsf
d'2fsf] kmnf]cksf] nflu klg clt /fd|f] cj;/ k|bfg ub{5 .137

$=* e|d0f cg'udg ;~rfng ug]{
cfn]vsf] wf/f !#-$_ n] pk;ldltnfO{ 5f]6f] kmnf]ck e|d0f ;~rfng ug{ ;an
agfPsf] 5 . l;lkl6h:tf If]qLo cg'udg lgsfon] kmnf]ck e|d0fsf] cEof;
;~rfng ul/;s]sf 5g\ . o:tf e|d0f lgs} kmnbfoL /x]sf] k|dfl0ft ePsf] 5 .
oBlk pk;ldltn] o:tf kmnf]ck e|d0f ug{ afFsL g} 5 . o:tf e|d0fn] pk;ldltsf
e|d0f k|ltlglw d08nnfO{ lgDglnlvt s'/fdf ;Ifd agfpFb5 M

• ljz]if rf;f]sf d'2f -h:t}, /f]syfd ;+oGqsf] lqmofsnfk_ x?df Wofg s]lGb|t ug{

• pk;ldltsf] ;'́ fj slt sfof{Gjog eof] eGg] s'/fsf] d"Nof+sg ug{, /

• ljz]if kl/l:yltx?df k|ltlqmof lbg

pk;ldltn] kmnf]ck e|d0fnfO{ cfkm\gf] t];|f] jflif{s k|ltj]bgdf pNn]v ub{5 . o;
k|ltj]bgdf pk;ldltn] kf/fUj]sf nflu kmnf]ck e|d0fsf] of]hgf agfPsf] s'/f
pNn]v u/]sf] 5 .138

%= afXo lgsfox?;Fu ;xsfo{
;fdfGo ?kdf oftgf /f]syfdsf] p2]Zosf nflu cfn]vsf] wf/f !!-u_ n] pk;ldltnfO{
lgDglnlvt lgsfo;Fu ;xsfo{ ug]{ bfloTj k|bfg u/]sf] 5 M

;DalGwt /fi6«;+3Lo lgsfo / ;+oGqsf ;fy} oftgf tyf cGo q"m/, cdfgjLo

jf ckdfhgs Jojxf/ jf ;hfolj¿4 ;a} JolQmsf] ;'/IffnfO{ dha't ug{ sfo{/t

cGt/f{li6«o, If]qLo / /fli6«o ;+:yfx? .

137 For further information, see Sections 3.3.1 and 3.3.2 of this chapter.
138 See SPT, Third annual report, §24; and United Nations, ‘Committee against Torture

meets with Subcommittee on the Prevention of Torture to discuss synergies in their work’

(press release), 11 May 2010: available at www.unog.ch.
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dfly 5nkmn ul/Pcg'?k139 ;xof]u / ;xsfo{ cfn]vsf] Ps dxTjk"0f{ l;4fGt xf]
/ pk;ldlt;Fu oftgf tyf cGo k|sf/sf b'Jo{jxf/ /f]syfdsf] k|0ffnLnfO{ dha't
ug{ p:t} k|s[ltsf sfd ug]{ ;+3;+:yfx?;Fu ;xof]uL ;DaGw :yfkgf / ;+jfbsf]
jftfj/0f l;h{gf ug]{ ljz]if bfloTj /x]sf] 5 .

%=! oftgflj¿4sf] ;ldlt;Fu ;xsfo{
cfn]vsf] k|:tfjgfdf pNn]v ul/Pcg';f/ o; ;lGwn] oftgf tyf cGo q"m/,
cdfgjLo jf ckdfghgs Jojxf/ jf ;hfolj¿4sf] /fi6«;+3Lo dxf;lGw140

cGtu{tsf] kIf/fi6«x?nfO{ oftgf tyf cGo b'Jo{jxf/ /f]Sg] k|efjsf/L pkfo
cjnDag ug{ ltgLx?sf] ljBdfg bfloTjsf] sfof{Gjogdf  ;xof]u ug]{ p2]Zo
lnPsf] 5 . oftgflj¿4sf] ;ldlt -Sof6_ Ps dxTjk"0f{ lgsfo ePsf]n] pk;ldltn]
o; lgsfo;Fu ;lqmo Pj+ ;xof]uL ;DaGw :yfkgf ug]{ ck]Iff /flvPsf] x'G5 .
P]lR5s cfn]vn] klg b'j}nfO{ ;dfg :yfg k|bfg u/L tL b'O{ lgsfosf aLr ljz]if
;DaGw :yfkgf ub{5 . o;n] cfn]vcGtu{t oftgflj¿4sf] ;ldltnfO{ ljz]if
clwsf/ k|Tofof]hg u/L b'O{ lgsfosf aLr ;"rgf cfbfgk|bfgsf] sfo{ -h:t},
pk;ldltsf] jflif{s k|ltj]bgsf] ;ldltdf k|:t'tLs/0f_ ;~rfng ub{5 . oftgf;Fu
;DalGwt d'2fdf dfq geO{ /fli6«o /f]syfd ;+oGqx?sf] ljsf;sf d'2fdf klg
oftgflj¿4sf] ;ldlt -Sof6_ oftgf /f]syfd pk;ldltsf nflu Ps dxTjk"0f{
;|f]tsf ?kdf /lxcfPsf] 5 . ;g\ @))# df oftgflj¿4sf] ;ldltn] P]lR5s
cfn]vdf Ps jQmJo c+uLsf/ ub}{ oftgflj¿4sf] ;ldlt / /f]syfd pk;ldltaLr
;xof]u / ;xsfo{ :yfkgf ug{ Jojxfl/s dfu{bz{g k|bfg u¥of] .141 Jojxf/df
æpk;ldltÆ elgPtf klg /f]syfd pk;ldltn] oftgflj¿4sf] ;ldltnfO{ k"0f{tf
k|bfg ub{5M jf:tjdf oftgflj¿4sf] ;ldltn] /f]syfd pk;ldltnfO{ Ps :jtGq

139 See Section 1 of this chapter.
140 UNCAT, UN Doc. A/RES/39/46, 10 December 1984.
141 CAT, Annual report, UN Doc. A/58/44, 1 September 2003, §14-17.
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lgsfosf] ?kdf :jLsf/ ub{5 .142 oBlk ;ldltn] cfn]vcGtu{t kIf/fi6«sf
bfloTj sfof{Gjogsf] ;fj{hlgs ?kdf 5fglag ub{5 .143

s]xL Jojxfl/s sl7gfOsf afah'b ;ldlt / pk;ldltsf] bf]xf]/f] ;b:otf ;xof]u
/ ;xsfo{sf nflu ;sf/fTds x'g] 7x/ ;ldltsf] /x]sf] 5 .144 oBlk cg'ejn] of]
tYo klg phfu/ u/]sf] 5 ls pk;ldltsf ;b:o oftgflj¿4sf] ;ldltsf] ;b:o
klg x'g'xF'b}g . o:tf] kfy{Son] kIf/fi6«sf] dxf;lGw;Fusf] cg'kfngdf ;ldltsf]
;fj{hlgs lgu/fgL / JolQmut ph'/Ldf p;sf] rf;f];Fu ;DalGwt b'j} lgsfosf]
leGg k|s[ltsf /f]syfd / cw{Goflos k4ltdf cfpg;Sg] e|dnfO{ /f]Sb5 .
pk;ldltsf] klxnf] !) ;b:odWo] sf]xL klg oftgflj¿4sf] ;ldltsf] ;b:o
lyPgg\ .

%=!=! cfn]vsf] ;DaGwdf oftgflj¿4sf] ;ldltsf] clwsf/

cfn]vsf] ;DaGwdf oftgflj¿4sf] ;ldlt;Fu b'O{ dxTjk"0f{ clwsf/ /x]sf] 5 .

• wf/f !^-$_ cGtu{t pk;ldltsf] e|d0f k|ltj]bg k|sfzg ug]{ /
;fj{hlgs jQmJo hf/L ug]{ clwsf/

dfly 5nkmn ul/Pcg';f/145 s'g} kIf/fi6«n] cfkm\gf] bfloTjsf] ;Gbe{df pk;ldltnfO{
c;xof]u u/]sf] v08df cfn]vn] ;ldltnfO{ /f]syfd pk;ldltsf] e|d0f k|ltj]bg
;fj{hlgs ug{ ;Sg] Joj:yf k|bfg u/]sf] 5 . of] ;Gbe{df cfn]vn] ;ldltnfO{
ljz]if clwsf/ k|bfg u/]sf] 5 . s'g} kIf/fi6«n] ljz]if u/]/ wf/f !@ / !$ cGtu{t
cfkm\gf] bfloTjsf] ;DaGwdf jf pk;ldltsf] l;kmfl/; sfof{Gjogsf] ;Gbe{df c;xof]u
u/]df pk;ldltn] cfkm\gf] clwsf/ sfof{Gjogdf r'gf}tLx?sf] ;fdgf ug'{kg]{ x'G5 .
oLdWo] s'g} bfloTjdf c;xof]u ePdf pk;ldltn] oftgflj¿4sf] ;ldltnfO{ ;"rgf
ug]{ lg0f{o lng;Sb5 .  To;kl5 ;ldltn] cfkm\gf] ljrf/ 5nkmn ug{ kIf/fi6«nfO{

142 CAT, Annual report 2003, §14(A)(3).
143 Nowak and McArthur, The UNCAT, p.914. See also commentary on Articles 16 and 24 in

Chapter II of this manual.
144 CAT, Annual report 2003, §14(B).
145 See Section 4.7.3 of this chapter.
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cj;/ k|bfg ug{;Sb5 . o;kl5 ;ldltsf] ;b:osf] ax'dtn] /f]syfdlj¿4sf]
pk;ldltsf] ;DalGwt k|ltj]bg /÷jf pk;ldltsf] ;fj{hlgs jQmJo k|sfzg ug]{
clwsf/ k|bfg ug{;Sb5 . of] Joj:yfn] /f]syfdlj¿4sf] pk;ldlt / oftgflj¿4sf]
;ldltnfO{ ;dfg :yfg k|bfg u/L b'j} lgsfoaLrsf] ;DaGwnfO{ c´ k|an
agfpFb5 .

;xof]u ug]{ cfkm\gf] bfloTj k"/f ug{ clgR5's s'g} klg kIf/fi6«n] uf]kgLotfsf]
l;4fGtaf6 s'g} k|sf/sf] kmfObf glnpg\ eGg] p2]Zosf nflu of] k|lqmof Ps
cfjZos ;'/Iffsf] pkfo xf] . uf]kgLotfsf] l;4fGtsf] Psdfq p2]Zo eg]sf]
kIf/fi6«;Fusf] ;xsfo{ / /rgfTds ;+jfbsf nflu plrt ;+/rgf k|bfg ug]{ xf] .
pk;ldltn] k|efjsf/L ?kdf sfo{ ;Dkfbg ug{ cIfd x'g'sf] k5fl8 cfkm\g} s'g}
q'l6sf] kmn geO{ ;DalGwt kIf/fi6«sf] c;xof]usf] sf/0fn] ubf{ ePsf] xf] eGg]
s'/fsf] k|bz{g ug{sf nflu of] l;4fGt clt kmnbfoL /x]sf] 5 .146 x'gt of]
k|lqmofnfO{ klg c }́;Dd k|of]u ul/Psf] 5}g .

• wf/f @$-@_ cGtu{t -cfn]vsf] efu # cGtu{t_  /f]syfd pk;ldlt
jf -efu $ cGtu{t_ /fli6«o /f]syfd ;+oGqx?sf ;Gbe{df kIf/fi6«sf]
bfloTjsf] c:yfoL :yugnfO{ nDAofpg] clwsf/147

P]lR5s cfn]vn] ;lGwsf] kIf/fi6« aGg OR5's s'g} klg /fi6«nfO{ yk ;do k|bfg
ug{ rfx]sf] x'G5 . oxL ;dodf pQm ;lGwdf plNnlvt bfloTjsf] ;jf]{Qd sfof{Gjog
s;/L ug]{ eGg] s'/f dgg ug{ klg ;lGwsf] kIf/fi6« aGg OR5's /x]sf /fi6«x?nfO{
cj;/ ldNb5 . wf/f @$ cg';f/ kIf/fi6«x?n] ;lGw cg'df]bgs} ;dodf efu #
cGtu{t /f]sdyfd pk;ldlt jf efu $ cGtu{t /fli6«o /f]syfd ;+oGqk|lt cfkm\gf]
bfloTjnfO{ c:yfoL ?kdf :ylut ug]{ s'/fsf] 3f]if0ff ug{ ;Sb5g\ .148 xfn;Dd
hd{gL, sfhs:tfg, df]G6]g]u|f] / /f]dflgof u/L hDdf rf/cf]6f kIf/fi6«n] wf/f @$

146 For further explanation of this provision, see Ann-Marie Bolin Pennegard, An Optional

Protocol, Based on Prevention and Cooperation, in Bertil Duner (ed.), An End to Torture:

Strategies for its Eradication, Zed Books, London, 1998, p.48.
147 See also Section 3 of Chapter IV of this manual; and the commentary on Article 24(2)

in Chapter II.
148 See commentary in Chapter II of this manual.
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cGtu{t /f]syfd ;+oGqsf] u7gsf] ;Gbe{df cfkm\gf] bfloTjnfO{ :ylut ug]{ 3f]if0ff
u/]sf ePtf klg /f]syfd pk;ldltsf] ;Gbe{df eg] o:tf] lg0f{o lnOPsf] 5}g .

:yugsf] ;dofjlw nDAofpg] cg'/f]wsf] lg0f{o oftgflj¿4sf] ;ldltsf] :jLs[ltdf
lge{/ /xG5 . ;ldltn] cfkm\gf] lg0f{o /f]syfd pk;ldlt;Fusf] k/fdz{kZrft\
kIf/fi6«sf] ;"rgfsf cfwf/df lng' kb{5 . o:tf] ;dofjlw nDAofpg] s'/fsf] lg0f{o
lng'k"j{ 5nkmn / k/fdz{sf] cfjZostf /xg] s'/fn] /f]syfd pk;ldlt /
oftgflj¿4sf] ;ldltaLrsf] ;DaGwnfO{ c´ dha't t'Nofpg ;xof]u ub{5 . dfly
plNnlvt kIf/fi6«x? wf/f @$ åf/f k|bQ # jif]{ ;'¿cftL :yugsfndf g} /x]sfn]
xfn;Dd s'g} klg To:tf] :yugsf] ;dofjlw nDAofpg] cg'/f]w k|:t't ul/Psf]
5}g .

%=!=@ pk;ldltsf jflif{s k|ltj]bg

cfn]vsf] ;DaGwdf oftgflj¿4sf] ;ldltnfO{ ljz]if clwsf/ lbOg'sf cltl/Qm o;
;lGwn] pk;ldltsf] jflif{s k|ltj]bgsf] ;DaGwdf klg ljz]if k|lqmof :yflkt u/]sf]
5 . wf/f !^-#_ n] pk;ldltnfO{ cfkm\gf] jflif{s k|ltj]bg oftgflj¿4sf] ;ldlt;dIf
k]z ug'{kg]{ pNn]v u/]sf] 5 . pk;ldltsf] jflif{s k|ltj]bg k|foM ;fj{hlgs /xg]
;ldltsf] d] dlxgfsf] clwj]zgsf bf}/fg k|:t't ul/G5 . pQm clwj]zg oftgflj¿4sf]
;ldlt / /f]syfd pk;ldltsf ;b:osf nflu cfd rf;f]sf d'2fdf cfkm\gf] ljrf/
cfbfgk|bfg ug]{ pko'Qm cj;/ ePsfn] klg pk;ldltsf k|ltj]bg ToxL ;dodf
k|:t't ug]{ ul/G5 .149

P]lR5s cfn]vsf] wf/f !)-#_ n] sDtLdf klg jif{sf] Psk6s /f]syfd pk;ldlt
/ oftgflj¿4sf] ;ldltsf] clwj]zg Ps ;fy a:g'kg]{ pNn]v u/]sf] 5 . o:tf]
clwj]zg k|foM gf]e]Da/df a:g] ub{5 . o:tf clwj]zgn] /fli6«o /f]syfd ;+oGq,
b]ze|d0f / ltgLx?sf] ;do tflnsfh:tf cfd rf;f]sf d'2fdf b'j} lgsfosf
;b:oaLr ;"rgf cfbfgk|bfg ug]{ cj;/ k|bfg ub{5 .150 o; clwj]zgn] zf/Ll/s
?kdf cZfQm JolQmsf clwsf/ / oftgflj¿4sf] ;ldlt / /f]syfd pk;ldltsf

149 SPT, Second annual report, §43.
150 SPT, Second annual report, §43.
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nflu ltgLx?sf] tfTko{h:tf ljz]if d'2fdf 5nkmn ug{sf nflu klg cj;/ k|bfg
ub{5 .151

o;sf cltl/Qm pk;ldltsf] cWoIfn] pk;ldltsf] jflif{s k|ltj]bg cS6f]a/df
/fi6«;+3Lo dxf;efsf] t];|f] ;ldlt (Third Committee) df k|:t't ug]{ cEof;
rln/x]sf] 5 . oftgflj¿4sf] ;ldlt / oftgflj¿4 /fi6«;+3Lo ljz]if k|ltj]bsn]
klg cfkm\gf] jflif{s k|ltj]bg oxL ;dodf k]z ug]{ u/]sf 5g\ .

%=!=# ;"rgf cfbfgk|bfg

;g\ @))# df cfn]våf/f /f]syfd pk;ldlt / oftgflj¿4sf] ;ldltaLr ;xsfo{
/ ;xof]u æjf~5gLo / cfjZosÆ /x]sf] eGg] s'/fsf] 7x/ oftgflj¿4sf] ;ldltn]
u¥of] .152 ;g\ @))# df cfk"mn] cg'df]bg u/]sf] gLlt lgb]{zgdf ;ldltn] ;xof]u
/ ;"rgf cfbfgk|bfgnfO{ ;xh agfpg 7f]; pkfox? k|:tfj u¥of] . klxnf]
k|:tfjcGtu{t ;ldltn] cfkm\gf] Ps jf s]xL ;b:onfO{ pk;ldltsf] sfo{ljlw
lgodfjnLsf] d:of}bf tof/ ug{ / cg'df]bgdf ;dlk{t ePsf] pk;ldltsf] clwj]zgdf
ko{j]Ifssf] ?kdf ;xefuL u/fpg] k|:tfj u¥of] .153 ;ldltn] sfo{ljlw lgodfjnLnfO{
clGtd ?k lbg o:tf 5nkmn ;+o'Qm a}7såf/f kfngf ul/g'kg]{ egL ;'́ fj
lbof] .154 ;g\ @))# df ;ldltn] pk;ldlt / ;ldltsf ;b:o /xg]u/L Ps
æ;xsfo{sf nflu :yfoL ;ldltÆ sf] :yfkgf x'g'kg]{ klg ;'́ fj lbof] .155 o;sf]
kmn:j?k /f]syfd pk;ldlt / oftgflj¿4sf] ;ldltn] ;"rgf cfbfgk|bfgnfO{
;xh kfg{ k|To]s ;lGw lgsfoaf6 b'O{ ;b:o /xg]u/L Ps æ;Dks{ ;d"xÆ (contact

group) sf] :yfkgf u/]sf] 5 .156

oftgfsf d'2fdf dfq geO{ P]lR5s cfn]v / /f]syfd ;+oGqx?;Fu ;DalGwt d'2fdf
klg oftgflj¿4sf] ;ldlt /f]syfd pk;ldltsf] nflu Ps pkof]uL ;|f]t l;4 ePsf]

151 SPT, Third annual report, §54.
152 CAT, Annual report 2003, §14(A)(3).
153 CAT, Annual report 2003, §14(A)(3).
154 APT interview with the SPT Chairperson, Victor Rodriguez Rescia, 21 June 2010.
155 CAT, Annual report 2003, §14(A)(3).
156 SPT, First annual report, §33.
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5 eg] /f]syfd pk;ldlt klg oftgflj¿4sf] ;ldltsf nflu plQs} pkof]uL /x]sf]
5 . pbfx/0fsf nflu kIf/fi6«n] dxf;lGwcGtu{t k]z ug'{kg]{ k|ltj]bgsf] cWoog
ul/;s]kl5 oftgflj¿4sf] ;ldltn] P]lR5s cfn]vsf] cg'df]bgsf nflu /Ltk"j{s
l;kmfl/; ug]{ gLlt lnPsf] 5 .157 o;sf cltl/Qm cfn]vcGtu{tsf kIf/fi6«af6
/fli6«o /f]syfd ;+oGqsf] u7g, :yfkgf / lqmofsnfkdf ;"rgf dfUg] gLlt klg
cjnDag u/]sf] 5 . ;ldltn] o:tf d'2fsf] l;kmfl/; klg k|sflzt ug]{ u/]sf]
5 .158 t;y{ pk;ldltn] cfkm\gf] e|d0f k|ltj]bgdf lgoldt ?kdf oftgflj¿4sf]
;ldltnfO{ pb\w[t ub{5 .159 o;sf cnfjf oftgflj¿4sf] ;ldltdf k]z ePsf
cfn]v kIf/fi6«sf k|ltj]bg / kIf/fi6«nfO{ oftgflj¿4sf] ;ldltsf] l;kmfl/; oftgf
/f]syfd pk;ldltnfO{ ljz]if u/]/ b]ze|d0fsf] tof/Lsf nflu ;"rgfsf] clt pkof]uL
;|f]t ag]sf] 5 .160 To;}u/L /f]syfd pk;ldltsf] e|d0f k|ltj]bg / uf]Ko /fli6«o
k|ltj]bg161 (country briefs) x? oftgflj¿4sf] ;ldltsf cfkm\g} lqmofsnfksf
nflu clt pkof]uL /x]sf 5g\ .

%=@ /fi6«;+3Lo cGo lgsfo / ;+oGqx?;Fu ;xsfo{
/fi6«;+3sf cGo ;lGw lgsfo / ljz]if1x?;Fu klg o:t} oftgf /f]syfdsf d'2f
;dflji6 ePsf] clwsf/ /x]sf] 5 . sfnfGt/df pk;ldltn] ;a};Fu gePtf klg
o:tf w]/} lgsfo;Fu ;xof]uL ;DaGw lj:tf/ ug]{ ck]Iff /flvPsf] 5 .

157 CAT, Annual report 2003, §2. In 2009, the CAT recommended the ratification of the

OPCAT to all non-States Parties to the OPCAT (including Chad, Israel, the Philippines,

Colombia, El Salvador, Slovakia and Yemen). For further information, see www.ohchr.org.
158 CAT, Annual report 2003, §2. For instance, the CAT provided Moldova with detailed

recommendations on the functioning of its NPM. See CAT, Concluding observations of the

Committee against Torture on Moldova, UN Doc. CAT/C/MDA/CO/2, 19 November 2009, §13.
159 SPT, Third annual report, §62.
160 For further information, see Section 4.4.1 of this chapter.
161 The SPT has adopted the practice of sending its confidential country briefs to the CAT

on a confidential basis. APT interview with the SPT Chairperson, Victor Rodriguez Rescia, 21

June 2010. For more information, see Section 4.4.2 of this chapter.
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%=@=! /fi6«;+3Lo ;lGw lgsfox?

dfly 5nkmn ul/Pcg'?k162 pk;ldltn] cfkm\gf] e|d0f k|ltj]bgdf ;DalGwt ;lGw
lgsfox?sf] /fo ;'́ fjnfO{ lgoldt ?kdf pb\w[t ug]{ u/]sf] 5 .163 JolQmut
ph'/L k|fKt ug]{ ;lGw lgsfox?sf] ljlwzf:q / ;lGw lgsfosf nflu kIf/fi6«sf
cfjlws k|ltj]bg / To;sf] kmn:j?k ;lGw lgsfox?af6 k|fKt x'g] /fo ;'́ fj g}
pk;ldltn] ;"rgf k|fKt ug]{ k|d'v ;|f]t x'g\ . /fi6«;+3sf ljleGg ;lGw lgsfon]
cfkm\g} clwsf/cg';f/ oftgf tyf cGo k|sf/sf b'Jo{jxf/;Fu ;DalGwt d'2fdf
5fglag ug]{ u/]sf 5g\ . lgDglnlvt lgsfon] oftgf;Fu ;DalGwt d'2fsf] 5fglag
ub{5 M

• /fi6«;+3Lo dfgjclwsf/ ;ldlt

• dlxnflj¿4 ;a} k|sf/sf e]befj pGd"ng ug]{ ;+o'Qm /fi6«;+3Lo ;ldlt (the

UN Committee on the Elimination of All Forms of Discrimination

against Women)

• zf/Ll/s ljsnfËtf ePsf JolQmx?sf] clwsf/sf nflu ;+o'Qm /fi6«;+3Lo ;ldlt
(the UN Committee on the Rights of Persons with Disabilities) /

• afnclwsf/sf nflu ;+o'Qm /fi6«;+3Lo ;ldlt (the UN Committee on the

Rights of the Child)

oL ;lGw lgsfosf aLr ;Dks{ ;xh agfpg / logLx?sf] k|0ffnLsf] k|efjsfl/tfnfO{
clej[l4 ug{ ;+o'Qm /fi6«;+3sf ;a} ;lGw lgsfosf cWoIfsf] a}7sdf / cWoIf tyf
k|To]s ;lGw lgsfosf Ps Pscf]6f ;b:osf] pkl:ylt /xg] lgoldt cGt/ ;ldlt
a}7sdf /f]syfd pk;ldltn] klg efu lng] u/]sf] 5 .

%=@=@ dfgjclwsf/ kl/ifb\sf] ;+o'Qm /fi6«;+3Lo ljz]if sfo{ljlw (Special

Procedure)

;+o'Qm /fi6«;+3Lo dfgjclwsf/ kl/ifb\n] :yfkgf u/]sf s]xL ljz]if sfo{ljlwn] o:tf
sfof{b]z cjnDag u/]sf] 5 h'g /f]syfd pk;ldltsf] rf;f]sf d'2f;Fu clt g}

162 See Section 5.1.3 of this chapter.
163 SPT, First annual report, §50.
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;Da4 5g\ . cfkm\gf] lqmofsnfkcGtu{t o:tf w]/} ljz]if sfo{ljlwn] dfgjclwsf/
pNn+3gsf] 36gfsf s]xL ljz]if cf/f]ksf] ;"rgf lng] / hf]lvddf /x]sf] egL ;"lrt
ulPsf JolQmsf ;Gbe{df hf/L ul/Psf] ch]{G6 clkn (urgent appeal) /
ltgLx?sf] clwsf/ pNn+3g;Fu ;DalGwt 36gfx?sf] ;"rgf;DalGwt /fi6«sf]
;/sf/nfO{ k|]lift ub{5 . o:tf sfof{b]z k|fKt JolQmn] /fli6«o :t/df dfgjclwsf/sf]
l:yltsf] cg';Gwfg ug{ b]ze|d0f klg ;~rfng ub{5g\ . oBlk o:tf e|d0f ug'{k"j{
ltgLx?nfO{ ;DalGwt kIf/fi6«sf] lgdGq0ff rflxG5 .164

pk;ldltsf] sfo{;Fu clt g} ;DalGwt o; ljz]if sfo{ljlw oftgflj¿4 ;+o'Qm
/fi6«;+3sf] ljz]if k|ltj]bs xf] . oBlk cGo ljz]if sfo{ljlw klg o;sf] rf;f]cGtu{t
kg{ ;Sb5g\ .

• the UN Special Rapporteur on extrajudicial, summary or arbitrary

executions,

• the UN Special Rapporteur on the independence of judges and

lawyers

• the UN Speacial Rapporteur on the promotion, protection of

human rights while countering terrorism,

• :j]R5frf/L y'gflj¿4 ;+o'Qm /fi6«;+3Lo sfo{bn165 (the UN Working Group

on Arbitrary Detention), /

• afWoTds jf c:j}lR5s a]kQflj¿4 ;+o'Qm /fi6«;+3Lo sfo{bn (the UN

Working Group on Enforced or Involuntary Disappearances)

xfnsf jif{df oL ljz]if sfo{ljlwn] cfkm\gf] Ph]G8fcg';f/ cfn]vsf d'2f klg x]g{
yfn]sf 5g\ .

164 For more information, see the Special Procedures’ webpage: http://www2.ohchr.org/

english/bodies/chr/special/index.htm
165 In its preliminary observations, the UN Working Group on Arbitrary Detention made

recommendations on the functioning of the NPM following its 2009 visit to Malta. See Working

Group on Arbitrary Detention, Report of the Working Group on Arbitrary Detention, Mission to

Malta (19 to 23 January 2009), UN Doc. A/HRC/13/30/Add.2, 18 January 2010, §69-70.
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cfn]v sfof{Gjogdf cfPsf] avt oftgflj¿4 /fi6«;+3Lo ljz]if k|ltj]bs Dofgk|m]8
gf]jfs æof] gofF b:tfj]h ljZjJofkL ?kdf oftgf tyf cGo b'Jo{jxf/ /f]syfdsf
nflu ;a}eGbf k|efjsf/L / gjLg k4lt xf]Æ166 eGg] s'/f JoQm ub{5g\ . cGtdf
cfkm\gf] sfo{sfnsf bf}/fg e|d0f u/]sf /fi6«dWo] ;ftcf]6f /fi6«n] cfn]v cg'df]bg
u/]sf] tyf rf/cf]6fn] /f]syfd ;+oGq :yfkgf u/]sf] s'/f pxfFn] JoQm ug'{eof] .167

cfk"mn] e|d0f u/]sf /fi6«df /fli6«o /f]syfd ;+oGqsf] lqmofsnfksf] ;fj{hlgs
l;kmfl/; ub}{ æ/f]syfd ;+oGqnfO{ :jtGqtfsf] cefj / aGb]hn] pgLx?sf] sfo{df
uDeL/ ?kn] c8\rg k'Ug] s'/f gf]jfsn] lgoldt ?kdf hf]8 lbg'eof] .Æ168 cfd
r'gf}tL / sfo{z}nLpk/ 5nkmn ug{ /f]syfd pk;ldltn] ljz]ifu/]/ oftgflj¿4
/fi6«;+3Lo ljz]if k|ltj]bs;Fu lgs6 ;Dks{ sfod /fv]sf] 5 . oL b'O{ aLrsf] a}7s
h]g]efdf x'g] pk;ldltsf] clwj]zgsf bf}/fg lgoldt ?kdf a:g] ub{5 .169

%=@=# ;+o'Qm /fi6«;+3sf cGo lgsfo;Fu ;xsfo{

;DalGwt /fi6«;+3Lo lgsfo / ;+oGq;Fu ;xsfo{ ug{ cfn]vn] /f]syfd pk;ldltsf
nflu ljz]if bfloTj v8f u/]sf] 5 .170 xfnsf jif{df o:tf] ;xsfo{ ljz]if u/]/
/fli6«o /f]syfd ;+oGqsf] u7g / :yfkgfnfO{ ;dy{g ug]{ ;DaGwdf a9L /x]sf] 5 .
pbfx/0fsf nflu b'O{kIfLo a}7s / ;"rgf cfbfgk|bfgsf] kmn:j?k /f]syfd
pk;ldlt / /fli6«o dfgjclwsf/ ;+u7gsf] cGt/f{li6«o ;dGjo ;ldlt -cfOl;l;_
sf aLr lg/Gt/ ?kdf cGtlj|m{of / ;xsfo{ al9/x]sf] 5 .171 ;+o'Qm clwj]zg /
cf}krfl/s dfGotfk|fKt jf ;dLIff k|lqmofaf6 u'lh|/x]sf] /f]syfd ;+oGqsf] ?kdf

166 Report of the UN Special Rapporteur on Torture and Other Cruel, Inhuman or Degrading

Treatment or Punishment, UN Doc. A/61/259, 14 August 2006, §66.
167 Human Rights Council, Report of the Special Rapporteur on torture and other cruel,

inhuman or degrading treatment or punishment: Study on the phenomena of torture, cruel,

inhuman or degrading treatment or punishment in the world, including an assessment of

conditions of detention, UN Doc. A/HRC/13/39/Add.5, 5 February 2010, §158.
168 Report of the Special Rapporteur on Torture, Study on the phenomena of torture, §162.
169 SPT, First annual report, §35.
170 OPCAT, Article 11(c).
171 SPT, Third annual report, §61.
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u7g ePsf /fli6«o dfgjclwsf/ ;+u7gsf] uf]Ko ;"rgf cfbfgk|bfgsf] dfWodn]
/fli6«o dfgjclwsf/ ;+u7gsf Sub-Committee on Accreditation ;Fu cfkm\gf]
k|ToIf ;Dks{ / cGtlj|m{ofnfO{ dha't agfpg] of]hgf /f]syfd pk;ldltsf] /x]sf] 5 .

kIf/fi6«n] cfkm\gf /f]syfd ;+oGqsf] :yfkgfy{172 k]l/; l;4fGt173 nfO{ plrt ;Ddfg
u/f];\ egL cfn]vn] ;'́ fj ug]{ ePsfn] oL dfly plNnlvt s'/fx? clt dxTjk"0f{
/x]sf 5g\ . oBlk cfn]vsf] of] ;'emfjnfO{ k]l/; l;4fGtcGtu{t :yflkt /fli6«o
dfgjclwsf/ ;+u7gnfO{ :jtM /f]syfd ;+oGqsf] sfof{b]z k|bfg x'G5 eGg]u/L JofVof
ul/g'x'Fb}g .174 s]xL /fli6«o dfgjclwsf/ ;+u7gx?n] /f]syfd ;+oGqsf] sfof{b]z
klg u|x0f u/]sf] tYon] /fli6«o dfgjclwsf/ ;+u7g / /f]syfd ;+oGqsf] ;DaGwgsf]
d'2fnfO{ p7fPsf] 5 . The ICC Sub-committee on Accreditation n] /fli6«o
dfgjclwsf/ ;+u7gsf] sfo{ k]l/; l;4fGtsf] efjgfcg'?k eP gePsf] d"Nof+sg
ub{5 . o; ;Gbe{df æk]l/; l;4fGt cg'kfngsf] lj1lKtÆ -:jLs[lt lbgsf nflu
cg'kfng d"Nof+sg ug{sf nflu dfkb08_175 nfO{ /f]syfd ;+oGqsf] hf/L ljsf;sf
nflu pk;ldltsf] k|f/lDes dfu{bz{gsf] cg'?k /f]syfd ;+oGqsf] u7g / :yfkgfh:tf
;"rgf ;dfj]z ug{sf nflu ;g\ @))( sf] h'gdf cBfjlws ul/of] . oBlk /fli6«o
dfgjclwsf/ ;+u7gnfO{ :jLs[lt lbg] k|lqmof cg'k"/s ;+oGqdfq xf] / o;nfO{
/f]syfd ;+oGqnfO{ :jLs[lt lbgsf nflu k|of]u ul/g'xF'b}g .176

;xof]usf] ToxL pT;fxdf pk;ldltn] æcfk|jf;df /flvPsf JolQmsf nflu ul/g]
pk;ldltsf] e|d0fnfO{ cem a9L k|efjsf/L agfpgsf nfluÆ ;"rgf cfbfgk|bfg ug{
z/0ffyL{;DaGwL /fi6«;+3Lo pRr cfo'Qm;Fu ;+jfb :yflkt u/]sf] 5 .177

172 Principles relating to the status and functioning of national institutions for the

promotion and protection of human rights (the ‘Paris Principles’), UN Doc. GA Res 48/134,

20 December 1993.
173 OPCAT, Article 18(4).
174 For further information, see Section 7.2 of Chapter IV of this manual.
175 For further information, see http://nhri.net.
176 SPT, Third annual report, §61. See also OPCAT Research team: University of Bristol,

Relationship between Accreditation by the International Coordinating Committee of

National Human Rights Institutions and the Optional Protocol to the UN Convention Against

Torture, University of Bristol, Bristol, November 2008.
177 SPT, Third annual report, §63.
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%=# If]qLo lgsfo;Fu ;xsfo{178

cfn]vsf] wf/f #! n] lx/f;t cg'udg ug]{ If]qLo lgsfox?;Fu k/fdz{ / ;xsfo{
ug{ pk;ldltnfO{ k|f]T;fxg ub{5 . o; k|fjwfgn] /f]syfdsf k|of;nfO{ bf]xf]l/gaf6
/f]Sb} oftgf tyf cGo b'Jo{jxf/ /f]syfdsf] sfo{nfO{ cem cufl8 a9fpg] p2]Zo
lnPsf] 5 . ljz]ifu/]/ If]qLo cg'udg ;+oGqsf ;Gbe{df If]qLo ;Demf}tfcGtu{t
kIf/fi6«sf bfloTjnfO{ cfn]vsf] x:tfIf/, ;xdlt / cg'df]bgn] s'g} c;/ k'¥ofpFb}g .
w]/} If]qLo lgsfo;Fu pk;ldltsf] h:t} cg'udgsf] sfof{b]z /x]sf] 5 .

• clk|msf

clk|msfsf] oftgf /f]syfd ;ldlt;Fu -l;lkl6P, h;nfO{ kmnf]ck sldl6 6' b /f]a]g
cfONof08 ufO8nfOG; eg]/ lrlgGYof]_ oftgf /f]syfdsf] ;Gbe{df pk;ldlt;Fu
eGbf a9L clwsf/ /x]sf] 5 / of] ;ldlt clk|msfdf cjl:yt /f]syfd pk;ldltsf]
k|d'v ;fe]mbf/ klg xf] .179

pk;ldlt / k"j{ RIG sld6Ln] ;g\ @))( df ;xsfo{sf] cfwf/ ;'¿ u/] . pQm
cfwf/sf] ;'¿cft RIG sld6Lsf cWoIfn] cfd rf;f]sf d'2fpk/ 5nkmn ug{ /
;jf]{Qd cEof; afF8\g] x]t'n] pk;ldltsf ;Dk"0f{ ;b:o pkl:yt x'g] Pp6f
clwj]zgsf bf}/fg pk;ldltsf] e|d0f u/]kZrft\ ePsf] xf] .180 of] ;xsfo{nfO{
oftgf /f]syfdsf d'2fdf s]lGb|t ;g\ @))( sf] a]lggsf] ;+o'Qm ;dy{g e|d0f
(promotional visit) åf/f dha't agfOPsf] lyof] . RIG sld6Lsf ;b:osf]
;fydf pk;ldltsf] Ps hgf ;b:o klg /x]sf] lyof] h;n] ;|f]t JolQmsf ?kdf
cfkm\gf] sfo{ ;Dkfbg u/]sf] lyof] .181 o; k|sf/sf] ;+o'Qm lqmofsnfkn] oL b'O{
lgsfosf aLr ;+jfb / ;xsfo{nfO{ c´ dha't kfg{ ;xof]u ub{5 .

178 See Section 7.6 of Chapter V of this manual.
179 For further information, see the website of the CPTA: http://www.achpr.org/english/

_info/index_RIG_Under_en.htm. See also APT, Africa torture prevention Conference

(Discussion Document), 27-28 April 2010, Dakar: available at www.apt.ch.
180 SPT, Third annual report, §67.
181 See the website of the CPTA: http://www.achpr.org/english/_info/index_RIG_

Under_en.htm
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lx/f;t cg'udg ug{sf nflu Pp6f csf]{ clk|msL ;+oGqsf] klg :yfkgf ePsf] 5 .
o; ;+oGqsf] gfd the Special Rapporteur on Prisons and Conditions of

Detention in Africa of the African Commission on Human and Peoples'

Rights xf] .182 jt{dfg l;lkl6Psf cWoIf g} o; ;+oGqsf] ljz]if k|ltj]bs ePsfn]
pk;ldlt;Fusf] ;xsfo{ ;xh x'g] b]lvG5 .

• cd]l/sL dxfåLk

dfgjclwsf/;DaGwL cGt/ cd]l/sL cfof]u -cfOPl;Prcf/_ n] thematic /

country rapporteurships sf] :yfkgf u/]sf] 5 h;nfO{ cd]l/sL dxfåLksf ;a}
/fHodf e|d0f ;~rfng ug]{ clwsf/ /x]sf] 5 . :jtGqtfaf6 ljd'v JolQmsf
clwsf/sf nflu ljz]if k|ltj]bs  (the Rapporteur on the Rights of Persons

Deprived of their Liberty) ;Fu y'gf:ynx?df cjnf]sg e|d0f ;~rfng ug]{
ljz]if clwsf/ /x]sf] 5 .183 ;xsfo{ / ;+jfb cfOPl;Prcf/ / /f]syfd pk;ldltsf
;lrjaLrsf] lgoldt ;Dks{åf/f / cfOPl;Prcf/ /f]syfd pk;ldltsf] / pk;ldlt
cfOPl;Prcf/sf] clwj]zgdf ;xefuL eP/ ul/G5 . pbfx/0fsf nflu ;g\ @))(
df cfOPl;Prcf/sf] ;lrj h]g]efdf ;DkGg /f]syfd pk;ldltsf] sfo{sf/L a}7sdf
;xefuL eP eg] pk;ldltsf ;b:on] jfl;Ë6gdf ;DkGg cfOPl;Prcf/sf]
;fj{hlgs ;'g'jfO / k"0ff{lwj]zgsf] sfo{j|mddf efu lnPsf lyP . o:tf ;Dks{n]
ljz]ifu/]/ /f]syfd ;+oGq;Fu ;DalGwt ;"rgf cfbfgk|bfg / b]ze|d0f ld;gsf]
of]hgf lgdf{0f ug]{h:tf s'/fnfO{ ;xh agfPsf] lyof] .184

• o'/f]k

Ol;lkl6åf/f :yflkt l;lkl6n] $& cf]6f o'/f]k]nL kl/ifb\sf ;b:o /fi6«sf] ;a}
lx/f;tdf lgoldt ?kdf /f]syfd e|d0f ;~rfng ub}{ cfO/x]sf] 5 . xfn;Dd

182 For further information, see the website of the Special Rapporteur on Prisons:

http://www.achpr.org/english/_info/index_prison_en.html
183 Other Rapporteurships may be of interest to the SPT, including the Rapporteur on the

Rights of Women, the Rapporteur on the Rights of the Child, and the Rapporteur on the

Rights of Migrant Workers and Their Families. For further information, see the website of

the IACHR: www.cidh.oas.org.
184 See SPT, Third annual report, §66; and SPT, Second annual report, §53.



o
ft
g
f 
/f]s

y
fd
 
p
k
;
ld
lt

oftgf /f]syfd pk;ldlt

#

191

kl/ifb\sf @& ;b:o /fi6«n] P]lR5s cfn]vnfO{ klg cg'df]bg ul/;s]sf 5g\ .185

oL /fi6«x?df :jtGqtfaf6 ljd'v u/fOPsf :yfgsf] e|d0f l;lkl6 / /f]syfd
pk;ldlt b'j}n] ;~rfng ug]{ u/]sf 5g . o'/f]k]nL If]qdf /f]syfdsf] clVtof/
kfPsf o:tf y'k|} lgsfosf] cl:tTj /x]sfn] ljz]ifu/]/ ;xsfo{, ;"rgfsf] cfbfgk|bfg,
l;kmfl/; sfof{Gjog, sfdsf] cg'lnkLs/0f / dfkb08sf] cg'?ktf h:tf r'gf}tL
b]vf k/]sf 5g\ .186

P]lR5s cfn]v / Ol;lkl6 b'j}sf] kIf /x]sf o'/f]k]nL /fi6«n] ;DalGwt kIf/fi6«sf]
k|To'Q/ ePdf ;f];lxt l;lkl6sf] e|d0f k|ltj]bg uf]Ko ?kdf tTsfn /f]syfd
pk;ldltdf k7fpg' kb{5187 eGg] ;f]r l;lkl6sf] /x]sf] 5 . o;n] pk;ldlt /
l;lkl6aLrsf] k/fdz{ æ;a} ;DalGwt tYosf] cfwf/df ePsf]Æ188 eGg] s'/f ;'lglZrt
ug{ d2t ug'{sf ;fy} o;n] dfkb08x?df Ps?ktf Nofpg d2t ub{5 . oBlk of]
k|:tfj sfof{Gjogsf nflu kIf/fi6«åf/f Ol;lkl6sf] ;+zf]wg ul/g'kg]{ cfjZostf
gePtf klg of] k|lqmof sfof{Gjogsf ;Gbe{df s'g} ;fj{hlgs ;"rgf pknAw
5}g .189

;jf]{Qd k|of;x?df ;"rgf cfbfgk|bfg ug{ / b]ze|d0f ld;gsf] of]hgf ;dGjo ug]{
x]t'n] pk;ldltn] ;lrjfnox? aLr lgoldt ;Dks{ :yfkgf ub}{ l;lkl6;Fu
glhssf] ;DaGw :yfkgf u/]sf] 5 . /f]syfd pk;ldltsf] sfo{sfnsf] ;''¿sf jif{df
pk;ldltsf w]/} jt{dfg / lgjt{dfg ;b:o l;lkl6sf jt{dfg / lgjt{dfg ;b:o
klg lyP eGg] tYon] oL b'OaLrsf] ;Dks{ ;xh agfPsf] lyof] . oL b'O{
lgsfoaLrsf] ;DaGw clxn] cfP/ cf}krfl/s / ;+:yfut ePnuQ} cfn]v /
Ol;lkl6sf kIf/fi6«nfO{ bf]xf]/f] ;b:otfn] (double concurrent membership)

p7fpg] ;Defljt r'gf}tLnfO{ plrt Wofg lbg k|f]T;flxt ul/G5 .190

185 More information is available via the APT’s website: www.apt.ch.
186 For further information, see ‘Background paper’, APT-CPT Conference: New Partnerships

in Torture Prevention in Europe region, 6 November 2009, p.6. Available at www.apt.ch.
187 CPT, 16th General Report on the CPT’s activities, covering the period 1 August 2005 to

31 July 2006, CPT/Inf (2006) 35, 16 October 2006, Preface.
188 Nowak and McArthur, The UNCAT, p.1159.
189 Nowak and McArthur, The UNCAT, p.1159.
190 See Section 2.2.3 of this chapter.
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If]qLo txdf sfd ug]{ cGo lgsfon] klg pk;ldlt;Fu ;xsfo{ ug'{ kb{5 .
pbfx/0fsf nflu pk;ldltn] the Office for Democratic Institutions and

Human Rights of the Organization for Security and Cooperation in

Europe(OSCE) ;Fu ;xsfo{ ug{ vf]h]sf] 5 . cf]P;l;O cfkm\gf] sfo{ If]qleq
cfn]v;Fu ;Da4 d'2fdf ;lqmo /lxcfPsfn] o; If]qdf o;sf] pkl:ylt ;/xfgLo
5 . cf]P;l;O ;+;f/sf] ;a}eGbf 7'nf] If]qLo ;'/Iff ;+:yf xf] h;df o'/f]k, dWo
Plzof / pQ/ cd]l/sfsf u/L s'n %^ ;+nUg kIf/fi6« /x]sf 5g\ .191

%=$ cGt/f{li6«o /]8j|m; ;ldlt -cfOl;cf/l;_ ;Fu ;xsfo{
cGt/f{li6«o /]8j|m; ;ldltn] P]lR5s cfn]vnfO{ cl:tTjdf Nofpg clek|]l/t u/]sf]
s'/fnfO{ x[bo+ud u/L of] ;lGwn] cGt/f{li6«o dfgjLo sfg'gcGtu{t kIf/fi6«sf
bfloTjx? cfn]vsf] x:tfIf/, cg'df]bg jf d~h'/Laf6 cIf'00f /xg] s'/f :ki6 ?kn]
JoQm u/]sf] 5 . h]g]ef dxf;lGwx? / o;sf cltl/Qm cfn]vn]192 cGt/f{li6«o
dfgjLo sfg'gsf] cfwf/zLnf v8f ug]{ ePsfn] oL dxf;lGw / logsf cfn]vn]
;z:q åGåsf bf}/fg JolQmnfO{ ;'/Iff k|bfg ug'{sf ;fy} cfOl;cf/l;nfO{ lx/f;t
cg'udg ug{ klg ;Ifd agfpFb5 . h]g]ef dxf;lGwcg';f/ cGt/f{li6«o ;z:q
åGåsf ;dodf cfOl;cf/l;nfO{ o'4aGbL, y'gfdf /lvPsf ;j{;fwf/0f, cGo
æ;+/lIft JolQmÆnfO{ /flvPsf] jf /flvPsf] x'g;Sg] ;a} y'gf:ynsf] cg'udg

191 For further information, see the OSCE’s website: www.osce.org.
192 Diplomatic Conference of Geneva of 1949, Convention (I) for the Amelioration of the

Condition of the Wounded and Sick in Armed Forces in the Field, Geneva, 12 August 1949;

Convention (II) for the Amelioration of the Condition of Wounded, Sick and Shipwrecked

Members of Armed Forces at Sea, Geneva, 12 August 1949; Convention (III) Relative to the

Treatment of Prisoners of War, Geneva, 12 August 1949; Convention (IV) Relative to the

Protection of Civilian Persons in Time of War, Geneva, 12 August 1949; Protocol Additional

to the Geneva Conventions of 12 August 1949, and relating to the Protection of Victims of

International Armed Conflicts (Protocol I), 8 June 1977; Protocol Additional to the Geneva

Conventions of 12 August 1949, and relating to the Protection of Victims of Non-International

Armed Conflicts (Protocol II), 8 June 197;7 and Protocol additional to the Geneva Conventions

of 12 August 1949, and relating to the Adoption of an Additional Distinctive Emblem (Protocol

III), 8 December 2005.
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ug{;Sg] clwsf/ /x]sf] 5 .193 ;z:q u[xo'4sf ;dodf xf];\ jf zflGt ePsf] a]nf
kIf/fi6«n] cfOl;cf/l;n] ug]{ lx/f;t cg'udgnfO{ d~h'/L lbg;Sb5 .

t;y{ y'gf:ynsf ;Gbe{df cfn]vsf lgsfo;Fu a[xt\ clwsf/ ePtf klg cfOl;cf/l;
/ cfn]vsf lgsfon] ug]{ sfo{ pNn]Vo ?kdf ldNbf]h'Nbf] x'g] ;Defjgf /xG5 .
cfn]vsf] wf/f #@ n] cfn]vsf lgsfon] cfOl;cf/l;sf] sfo{nfO{ k"/f ug]{ / cfkm\gf
lqmofsnfk bf]xf]l/g] jf sdhf]/ x'g] vfnsf sfo{ x'g glbg] s'/fsf] ;'lglZrt ug]{ p2]Zo
lnPsf] 5 . pk;ldlt / /f]syfd ;+oGqx?sf] lx/f;t;Ddsf] kFx'rsf] clwsf/nfO{
kIf/fi6«x?n] cfOl;cf/l;sf] e|d0fnfO{ jl~rt ug]{ axfgfdf k|of]u ug'{xF'b}g . oBlk
pk;ldlt, kIf/fi6« / /fli6«o /f]syfd ;+oGqx?n] s'g} klg sfo{ bf]xfl/g glbg
cfOl;cf/l; / cfn]v;Da4 lgsfox? -ljz]ifu/]/ /fli6«o /f]syfd ;+oGq_ n] s;/L
;xsfo{ ub{5g\ eGg] dgg ug'{ kb{5 .194 pk;ldltn] cfOl;cf/l;;Fu ;xof]uL ;DaGw
lj:tf/ ul/;s]sf] 5 . pbfx/0fsf nflu pk;ldltsf ;b:on] cfOl;cf/l;n] ;~rfng
ug]{ lx/f;t cg'udg k|lzIf0f lnPsf 5g\ .195 cfn]v;Da4 kIf/fi6«df cfOl;cf/l;sf]
Ps k|ltlglw d08n /x]sf] avt pk;ldltsf] b]ze|d0f ;'¿ x'g'cufj} cfOl;cf/l;;Fu
k|ToIf cGtlj|m{of / /0fg}lts sfo{of]hgfsf af/] 5nkmn x'g' cfjZos x'G5 .

^= pk;ldlt;Fu gful/s ;dfhsf] ;+nUgtf
cfn]vsf] wf/f !!-u_ cg';f/ pk;ldltnfO{ æoftgf tyf cGo q"m/, cdfgjLo jf
ckdfghgs Jojxf/ jf ;hfolj¿4 JolQmx?sf] ;+/If0fnfO{ dha't ug{ sfo{/t
;+3;+:yfÆ ;Fu ;xsfo{ ug]{ bfloTj /x]sf] 5 . cGt/f{li6«o / /fli6«o gful/s
;dfhsf ;+3;+:yfn] cfn]v lgdf{0fsf bf}/fg pNn]vgLo e"ldsf lgjf{x u/]sf lyP .
ctM pk;ldltn] /fli6«o / cGt/f{li6«o txdf gful/s ;dfhsf ;+3;+:yf;Fusf]
;xsfo{sf] dxTjnfO{ /fd|/L a'́ ]sf] 5 .196

193 For more information on the activities of the ICRC, see http://www.icrc.org/Web/

Eng/siteeng0.nsf/htmlall/section_protection?OpenDocument.
194 For more information, see commentary on Article 32 in Chapter II of this manual; and

also APT, NPM Guide, p.91.
195 SPT, First annual report, §40.
196 SPT, First annual report, §60; and APT, NPM Guide, p.91.
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^=! /f]syfd pk;ldltsf] b]ze|d0fsf] ;Gbe{df ;xsfo{
xfnsf jif{df pk;ldltsf] e|d0fk"j{, e|d0fsf bf}/fg / e|d0fkZrft\ pk;ldlt /
/fli6«o tyf cGt/f{li6«o lgsfon] Pscsf{;Fu cGtlj|m{of ug'{sf ;fy} ;xof]uL ;DaGw
:yfkgf u/]sf 5g\ .

• pk;ldltsf] b]ze|d0f tof/L

pk;ldltn] ug]{ e|d0fsf] k|efjsfl/tfnfO{ a9fpgsf nflu pk;ldltn] cfkm\gf]
e|d0fsf] sfo{j|md ;fj{hlgs u/]kZrft\ -k|foM sfo{j|md ;'¿ x'g'eGbf Ps jif{ klxnf
gf]e]Da/df_ ;DalGwt /fli6«o tyf cGt/f{li6«o gful/s ;dfhsf lgsfonfO{ tbf?stfsf
;fy pk;ldlt ;lrjfno;Fu cfkm\gf] k|ToIf ;Dks{ :yfkgf ug{ k|f]T;flxt ul/G5 .
:jtGqtfaf6 jl~rt ul/Psf :yfgsf] /fli6«o l:ylt / oftgf tyf cGo k|sf/sf
b'Jo{jxf/ /f]syfdsf nflu /fli6«o gful/s ;dfhsf ;+3;+:yfaf6 cfpg] oyfy{,
;To / :jtGq ;"rgf ;DalGwt kIf/fi6«n] lbPsf] ;"rgfsf nflu Ps pkof]uL k"/s
x'G5 . ctM s'g} klg b]ze|d0f ug'{k"j{ pk;ldlt ;lrjfnon] gful/s ;dfhsf
;DalGwt lgsfonfO{ klg ;Dks{ ug'{ kb{5 .

;Dej eP;Dd pk;ldltnfO{ bf]xf]l/Psf] jf lj/f]wfef;k"0f{ ;"rgf k7fpgaf6 /f]Sg
gful/s ;dfhsf lgsfon] cfkm\gf] of]ubfgnfO{ ;dGjo u/]sf] v08df To:tf]
k|sf/sf] q'l6 x6fpg ;xof]u ldNb5 . pk;ldltnfO{ lgDglnlvt s'/fsf] ;"rgf
k7fOg' kb{5 M

• oftgf tyf cGo k|sf/sf] b'Jo{jxf/sf] ;Defljt sf/0f / hf]lvd

• cfn]v sfof{Gjogsf] dt cledtsf ;Gbe{

• pk;ldltnfO{ a}7sdf Wofg lbgsf nflu ;'emfjsf ;Gbe{

• pk;ldltnfO{ e|d0f ug{ l;kmfl/; ub}{ kIf/fi6«leqsf lx/f;tsf] hfgsf/L
lbg]197

197 For further information, see APT, Role of civil society in preparation of SPT visits, APT

Briefing Note 2, APT, Geneva, May 2008. Available at www.apt.ch.
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cfk"mn] k7fPsf] ;"rgf uf]Ko /fVgsf] nflu gful/s ;dfhsf ;+3;+:yfn] pk;ldltnfO{
cg'/f]w ug{;Sb5 .198 o;/L k|fKt ;"rgf pk;ldlt ;lrjfnåf/f uf]Ko /fli6«o
k|ltj]bgdf ;+slnt ul/G5 .199

cGt/f{li6«o gful/s ;dfhsf ;+3;+:yfnfO{ klg pk;ldlt;Fu cGtlj|m{of ug{
k|f]T;flxt ub}{ pk;ldlt;Fu ;DalGwt /fi6«sf] ;"rgf k7fpg cfu|x ul/G5 . s]xL
cGt/f{li6«o u}/;/sf/L ;+:yfn] e|d0f ul/gnfu]sf] kIf/fi6«df pQm e|d0fk"j{ ljleGg
s'/fx?sf] Joj:yfnufotsf sfd u/]/ pk;ldltsf] b]ze|d0fsf] tof/Lsf bf}/fg
dxTjk"0f{ ;dy{g / ;xof]u u/]sf 5g\ .200

• pk;ldltsf] b]ze|d0fsf bf}/fg ;xsfo{

/fli6«o gful/s ;dfhsf ;+3;+:yfn] pk;ldltsf] ld;gdf dxTjk"0f{ e"ldsf lgjf{x
ub{5g\ . kIf/fi6«x?df oftgf tyf cGo b'Jo{jxf/ /f]syfdsf] ;"rgf k|bfg ug{ oL
;+:yf ;Ifd x'g'df ltgLx?sf] o; If]qdf a[xt\ / ulx/f] cg'ej ;/fxgLo 5 . o:tf
;"rgfn] pk;ldltnfO{ e|d0f ug]{ :yfgsf] klxrfg ug{ / -/f]syfd ;+oGqsf]
lqmofsnfk;Fu ;DalGwt ;"rgfnufotsf_ d'Vo d'2fx? 5fglag ug{ d2t ub{5 .201

cGtdf pk;ldltn] cfkm\gf] ld;gsf bf}/fg k|foM /fli6«o :t/sf gful/s ;dfhsf
;+3;+:yf;Fu a}7s ub{5 . pbfx/0fsf nflu cfkm\gf] dfnlbE; e|d0fsf bf}/fg
ækmf}hbf/L Gofo k|zf;gsf] sfg'gL ;+/rgfsf], y'gf:ynsf] / Jojxf/df ljBdfg
k|0ffnLx?n] s;/L sfd ul//x]sf] 5 eGg] s'/fsf] ;+lIfKt ljj/0f k|fKt ug{ gful/s
;dfhsf ;b:o;Fu a}7s a;]sf] s'/fÆ202 pk;ldltn] JoQm u/]sf] 5 .

• pk;ldltsf] b]ze|d0fsf] kmnf]ck

b]ze|d0fkZrft\ pk;ldlt / gful/s ;dfhsf lgsfoaLrsf] cGtlj|m{of a9L ck|ToIf
vfnsf] x'g;Sb5 . oBlk gful/s ;dfhsf lgsfon] pk;ldltn] ug]{ e|d0fsf]
kmnf]ckdf dxTjk"0f{ e"ldsf lgjf{x ub{5g\ . pbfx/0fsf nflu ;DalGwt kIf/fi6«åf/f

198 APT, Role of Civil Society, p.2.
199 For further information, see Section 4.4.2 of this Chapter.
200 SPT, Second annual report, §21; and SPT, Third annual report, Annex V. See also Section

4.4 of this chapter.
201 See Sections 4.4.1-3 of this chapter.
202 SPT, Report on the visit to the Maldives, §11.
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tof/ kfl/Psf] pk;ldltsf] e|d0f k|ltj]bgsf] k|sfzgdf cGt/f{li6«o tyf /fli6«o
gful/s ;dfhsf ;+3;+:yfn] cleofg ;~rfng ug{ ;sb5g\ .203 oL ;+:yfn]
pk;ldltsf] k|ltj]bgsf k|To'Q/sf] d:of}bf tof/ ug{ / k|sfzg ug{ klg k|f]T;fxg
ug{;S5g\ . pk;ldltsf] e|d0f k|ltj]bg / To;df kIf/fi6«sf] k|To'Q/ ;fj{hlgs
ul/Pdf gful/s ;dfhsf lgsfon] cfkm\g} sfo{;Fu ;DalGwt If]qsf] gjLg tYo
;dfj]z ul/Psf] ;"rgf k|bfg ub}{ tL b:tfj]hpk/ cfk"mn] l6Kk0fL ug{;Sb5g\ .
o;sf cltl/Qm ltgLx?n] lgu/fgLstf{ (watchdog) sf] e"ldsf lgjf{x ub}{
:jtGqtfaf6 jl~rt ul/Psf :yfgsf] l:ylt / /f]syfd ;+oGqx?sf] ljsf;sf
;Gbe{df pk;ldltsf ;'́ fj sfof{Gjogsf] cg'udg ug{;Sb5g\ .204 o; ;Gbe{df
oL ;+:yfn] lnlvt ;"rgfdfk{mt pk;ldlt ;lrjfnonfO{ lgoldt ?kdf gjLg tYo
;dflji6 ;"rgf k|bfg ug{;Sb5g\ .

o;sf cltl/Qm cfn]vsf] wf/f @^ åf/f :yflkt ljz]if sf]ifdfk{mt b]ze|d0fsf]
kmn:j?k cfPsf pk;ldltsf ;'́ fj sfof{Gjog ug{ /sd pknAw u/fpg ;lsg]
s'/fnfO{ klg Wofg lbOg' kb{5 .205 gful/s ;dfhsf lgsfon] cfn]vsf] ljz]if
sf]ifdf cfly{s ;xof]u ug]{206 jf ;f] sf]ifaf6 g} nfeflGjt x'g] eGg] s'/fsf] lg0f{o
cfk}+mn] lng;Sb5 .

^=@ /f]syfd pk;ldltsf] k/fdz{;DaGwL sfo{sf] ;Gbe{df ;xsfo{
cfkm\gf] t];|f] jflif{s k|ltj]bgdf ljz]ifu/]/ cfk"mn] ;Lldt ah]6df sfo{ ;Dkfbg
ul//x]sf] a]nf pk;ldltn] cfkm\gf] k/fdz{;DaGwL e"ldsfsf] sfof{Gjogsf ;Gbe{df
gful/s ;dfhn] lgjf{x u/]sf] dxTjk"0f{ of]ubfgsf] rrf{ u¥of] .207 cGt/f{li6«o
txdf cfn]v cg'df]bg / sfof{Gjogsf d'2fdf ;lqmo ?kdf sfo{/t u}/;/sf/L
;+:yf / z}lIfs ;+:yf cfn]vsf] ;Dks{ ;d"x (OPCAT Contact Group) cGtu{t

203 SPT, Third annual report, §30.
204 See Sections 7.3 and 7.5.3 of Chapter V of this manual.
205 See commentary in Chapter II of this manual; and also Nowak and McArthur, The UNCAT,

p.998.
206 OPCAT, Article 26(2).
207 SPT, Third annual report, §61.
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cfP .208 oftgf /f]syfdsf] wf/0ff;Fu ;DalGwt ;"rgf cfbfgk|bfg ug{, cfn]vsf]
JofVofsf] 5nkmn ug{ / /f]syfd ;+oGqsf] bIftf ljsf; ug{ /f]syfd pk;ldltn]
cfn]vcGtu{tsf ;Dks{ ;d"x;Fu lgoldt ?kdf uf]Ko a}7ssf] cfof]hgf ub{5 .
cfn]vsf] ;Dks{ ;d"xsf ;+3;+:yf;Fusf] lgoldt ;Dks{n] pk;ldltnfO{ /f]syfd
;+oGq;Fu ;+nUg /xg] k4ltsf] ljsf; ug{ / cfkm\g} /f]syfd clwsf/sf] af/] ulx/f]
;d´bf/L clej[l4 ug{ d2t u/]sf] 5 eGg] s'/f /f]syfd pk;ldltn] :jLsf/ u/]sf]
5 .

• /fli6«o /f]syfd ;+oGqsf] ljsf;df k/fdz{

dfly pNn]v ul/Padf]lhd /f]syfd ;+oGqsf] ljsf;sf ;Gbe{df cfkm\gf] k/fdz{sf]
sfof{b]znfO{ k"0f{ ?kdf sfof{Gjog ug{ ;Ifd x'g pk;ldltn] /f]syfd ;+oGqsf]
u7g, :yfkgf / lqmofsnfkdf lglZrt ;"rgf ;+sng ug'{ kb{5 .209 o:tf d'2fdf
;"rgf k|bfg ug{sf nflu /fli6«o Gfful/s ;dfhsf ;+3;+:yfn] /f]syfd pk;ldlt;Fu
k|ToIf ;Dks{ :yfkgf ug{ ;Sb5g\ .210 r':tb'¿:t ;"rgfn] pk;ldltnfO{ k|efjsf/L
?kdf /fli6«o kl/j]z / r'gf}tLsf] ljZn]if0f ug{ ;Ifd agfpFb5 . o:tf] ;"rgfn] ubf{
pk;ldltn] kIf/fi6« / /f]syfd ;+oGqx?nfO{ plrt l;kmfl/; / /fo ;Nnfx k|bfg
ug{;Sb5 .

o;afx]s /fli6«o gful/s ;dfhsf lgsfonfO{ /f]syfd ;+oGqsf] ljwfg d:of}bf
P]lR5s cfn]vsf] efjgfcg'?k eP gePsf]af/] l6Kk0fLsf nflu pk;ldltdf k7fpg
clek|]l/t ul/G5 .211

cGtdf gful/s ;dfhsf lgsfon] pk;ldltsf ;b:o / /f]syfd ;+oGqaLrsf] k|ToIf
;Dks{nfO{ ;xh kfg{ cfn]v;Fu ;Da4 lqmofsnfkdf pk;ldltsf ;b:onfO{ ;+nUg
u/fpg ;Sb5 . pk;ldltsf] k/fdz{ sfo{nfO{ ;dy{g ug{sf nflu of] Ps clt
l;h{gzLn tl/sf xf] . o;n] pk;ldltnfO{ lgDglnlvt s'/fdf d4t u/]sf] 5 M

208 See Section 2.3.2 of this chapter for a list of the OPCAT Contact Group organisations.
209 See Sections 3.3.1 and 3.3.2 of this chapter.
210 The role of civil society organisations in OPCAT ratification and implementation is

discussed in detail in Sections 4, 6.1 and 7.3 of Chapter IV of this manual.
211 For further information, see Section 3.3.1 of this chapter; and Section 6.2 ofChapter IV

of this manual.
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• cfkm\gf] /f]syfdsf] sfof{b]zaf/] cfkm\gf] ;d´bf/L clej[l4 ug{

• /fli6«o lgsfox?;Fu /rgfTds ;+jfbsf] yfngL ug{

• /fli6«o /f]syfd ;+oGq;Fu ;+nUg /xg, /

• ;"rgf cfbfgk|bfg ug]{ k|0ffnLsf] :yfkgf ug{ .

pbfx/0fsf nflu pk;ldltn] o; k|sf/sf !$ cf]6f lqmosnfkdf ;xefuL ePsf]
atfof] . pk;ldltsf] o:tf] a[xt\ ;xeflutfsf nflu cfn]vsf] ;Dks{ ;d"xnufot
w]/} ;+:yfsf] ;dy{g ;/fxgLo 5 .212

^=# Yfk d'2fM /f]syfd pk;ldltsf] u7g213

pk;ldltsf] u7gsf ;Gbe{df /fli6«o tyf cGt/f{li6«o gful/s ;dfhsf lgsfosf]
e"ldsfnfO{ sd dxTj lbOg'xF'b}g . pk;ldltsf] lgjf{rg k|To]s b'O{ jif{df x'g] ub{5
/ gful/s ;dfhsf] jsfntn] ;b:o dgf]gog÷5gf]6 ;'lglZrt ug]{ k|of;df
pNn]Vo ult k|bfg ub{5 h;n] ubf{ pk;ldltsf] ;b:osf ?kdf :jtGq, lgikIf
/ of]Uo ;b:osf] lgjf{rg x'g] ;'lglZrt ug{ ;lsG5 .

dfly pNn]v ul/Pcg'?k214 cfn]vn] /f]syfd pk;ldltsf] u7gsf nflu s]xL
lglZrt dfkb08 tf]s]sf] 5 t/ /fli6«o txdf pDd]bjf/ dgf]gogsf nflu eg] s'g}
ljz]if k|lqmof pNn]v u/]sf] 5}g . t;y{ /fli6«o txdf pk;ldltsf pDd]bjf/ rog
ug{ ;xeflud"ns, ;fj{hlgs / kf/bzL{ /fli6«o k|lqmofdf ;+nUg x'g kIf/fi6«x?nfO{
k|f]T;fxg ul/G5 . o; k|lqmofn] pDd]bjf/sf nflu ;fj{hlgs cfXjfgnfO{ cfbz{k"j{s
;dfj]z ug'{ kb{5215 / ;fy} gful/s ;dfhsf ;+3;+:yfx?sf] k|:tfjnfO{ klg
k|f]T;fxg ul/g' kb{5 . /fli6«o gful/s ;dfhsf ;+3;+:yf plrt bIftf, ;Lk /
cg'ej ePsf JolQmsf] klxrfg ug{sf nflu clt cfb{z :yfgdf /x]sf x'G5g\ .216

212 SPT, Third annual report, §41 and §71.
213 See Sections 6.1 and 6.2 of Chapter IV of this manual.
214 See Section 2.2 of this chapter.
215 For a more detailed discussion, see commentary on Article 6 in Chapter II of this

manual.
216 See Section 6.1 of Chapter IV in this manual.



o
ft
g
f 
/f]s

y
fd
 
p
k
;
ld
lt

oftgf /f]syfd pk;ldlt

#

199

o;sf cltl/Qm o:tfvfn] c;n cEof;n] 5gf]6 k|lqmofsf] lhDd]jf/L jxg ug{
vl6Psf ;DalGwt dGqfnosf k|ltlglwsf ;fy} gful/s ;dfhsf ;DalGwt If]qsf
ljz]if1sf] k|ltlglwnfO{ Pslqt u/L 5gf]6 ;ldltsf] :yfkgf ug{ ;'́ fj lbG5 .217

/fli6«o gful/s ;dfhsf ;+3;+:yfn] /fli6«o :t/df ;fj{hlgs 5gf]6 k|lqmofnfO{
k|f]T;fxg ug'{ kb{5 .

/f]syfd pk;ldltsf pDd]bjf/sf] 5gf]6 / ;b:osf] lgjf{rgdf Plkl6sf] dfu{bz{g
Ps clt pkof]uL jsfntsf] ;fwg xf] .218 ;fj{hlgs 5gf]6 k|lqmofn] pk;ldltsf
k|To]s ;b:osf] / k"0f{ ?kdf /f]syfd pk;ldltsf] g} :jtGqtf, ljZj;gLotf /
j}wflgstfnfO{ dha't agfpg] p2]Zo lnPsf] 5 .

217 APT, The Subcommittee on Prevention of Torture: Guidance on the selection of candidates

and elections of members, OPCAT Briefing, APT, Geneva, June 2010. Available at www.apt.ch.
218 APT, Guidance on the selection of candidates and elections of SPT members.
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ljifo;"rL

!= kl/ro

@= cfn]v cg'df]bg lsg ug]{ <

#= cfn]v cg'df]bg / sfof{Gjogsf] ;dofjlw

$= cfn]vnfO{ /fhg}lts Ph]G8fdf /fVg]

%= /fli6«o /f]syfd ;+oGqsf] 5gf]6sf nflu k"jf{wf/

^= ;+jfbnfO{ lg/Gt/ k|j4{g ug]{

&= /fli6«o /f]syfd ;+oGqsf] 5gf]6

*= /fli6«o /f]syfd ;+oGqsf] clwsf/nfO{ sfg'gdf k|lti7flkt ug]{

(= P]lR5s cfn]v cg'df]bg / /fli6«o /f]syfd ;+oGqsf] u7gtk{msf] sbd

cWofo rf/

P]lR5s cfn]v cg'df]bg / /fli6«o /f]syfd

;+oGqsf] u7g M /fli6«o r'gf}tLx?
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!= kl/ro
cfn]v cg'df]bg Ps /fhg}lts lg0f{o xf] h;n] oftgf tyf cGo b'Jo{jxf/ /f]Sgsf
nflu kIf/fi6«sf] tTk/tf / :ki6 k|lta4tfsf] k|bz{g ub{5 . ljZje/ cfn]v
cg'df]bgsf] d'2fn] ult lnO/x]sf] kl/k|]Iodf clwsf+z /fi6«n] ;lGw cg'df]bg /
sfof{GjognfO{ ;a}eGbf plrt k4ltåf/f s;/L ;~rfng ug]{ eGg]af/] cfkm\gf]
Wofgfs[i6 ul//x]sf 5g\ . cg'df]bg / sfof{Gjog ug]{ ;dosf] lg0f{o /fhg}lts
jftfj/0f, sfg'gL k|0ffnL / ;+:yfut ;+/rgfsf ;fy} cfn]vn] lglb{i6 u/]sf]
cfjZostfh:tf s'/faf6 k|efljt x'g] ub{5 .

cfn]vn] ljz]if /f]syfdsf] clwsf/;DkGg /fli6«o /f]syfd ;+oGq -PglkPd_ h:tf
/fli6«o lgsfosf] :yfkgfsf] Joj:yf u/]sf] 5 .1 cfn]vn] /f]syfd ;+oGqsf]
;f+u7lgs :j?k s:tf] x'g] eGg] af/] s]xL lgwf{/0f gu/]sf]n] k|To]s kIf/fi6«nfO{
cfkm\gf] /fli6«o kl/j]zcg';f/ pko'Qm x'g] ;+oGqsf] ;+/rgf r'Gg] :jtGqtf /x]sf]
5 . s'g} Ps} k|sf/sf] lgsfodfq cGtlg{lxt ?kn] dfGo x'Fb}g . /f]syfd
;+oGqx?n] oftgf tyf cGo b'Jo{jxf/ /f]Sgsf nflu k|efjsf/L ?kdf ug]{ sfo{ g}
;jf{lws dxTjsf] ljifo xf] . /f]syfd ;+oGqsf] h:tf];'s} ljz]if :j?k ePtf klg
cfn]vn] /f]syfd ;+oGqx?sf nflu sfof{Tds :jtGqtf, leGg k|sf/sf] u7g /
ljz]if clwsf/ tyf lhDd]jf/L;lxtsf] w]/} cfwf/e"t cfjZostfsf] ?k/]vf k|:t't
u/]sf] 5 .

o; cWofon] cfn]v cg'df]bg / sfof{Gjogsf] k|lj|mof / To;sf nflu nfUg]
;dosf] af/] dfu{ k|z:t ub}{ /f]syfd ;+oGqsf] :yfkgf / u7gsf ;Gbe{df ljz]if
s]lGb|t /xG5 . o;n] /f]syfd ;+oGqsf] ;Defljt ljsNksf] lj:t[t ljZn]if0f ub{}
o; ;Gbe{df b]vfk/]sf k|d'v r'gf}tLdfly k|sfz kfb{} cfn]v cg'df]bg / sfof{Gjogdf
ckgfOPsf c;n cEof;sf s]xL ultnf pbfx/0f k|:t't ub{5 . o; cWofodf s'g}
ljz]if kIf/fi6«n] k|:tfj u/]sf] jf ljBdfg /x]sf] /f]syfd ;+oGqsf] ;dfj]znfO{ Tof]
ljz]if ljsNksf] cfnf]rgf jf ;dy{gsf] ?kdf x]l/g'x'Fb}g eGg] s'/f a'l´g' kb{5 .
/f]syfd ;+oGqsf] u7g k|lj|mofdf ;+nUg /÷jf u7g ug]{ ;f]r agfO/x]sf cfn]vsf
ljBdfg / ;DefJo kIf/fi6« / cGo /fli6«o lgsfok|lt o; cWofo nlIft 5 .

1 See Section 3.1 of Chapter V of this manual.
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/f]syfd ;+oGqsf] :yfkgf / u7gsf nflu Plkl6sf] ufO82 -PglkPd ufO8_ n]
/f]syfd ;+oGqsf] u7g k|lj|mofaf/] lj:t[t ;"rgf k|bfg ug'{sf ;fy} ;+oGq :yfkgfy{
cfjZos kg]{ s'/fx?sf] ljZn]if0f klg ub{5 .

@= P]lR5s cfn]vsf] cg'df]bg lsg ug]{ <
oftgflj¿4 /fi6«;+3Lo dxf;lGwn]3 oftgf tyf cGo k|sf/sf b'Jo{jxf/ /f]Sg
kIf/fi6«nfO{ sfg'gL, k|zf;lgs, Goflos / cGo pkfo cjnDag ug'{kg]{ bfloTj
tf]s]sf] 5 .4 cfn]vsf] cg'df]bg / k|efjsf/L Pj+ :jtGq /f]syfd ;+oGqsf] u7gn]
kIf/fi6«xnfO{ dxf;lGwcGtu{t ltgLx?sf] bfloTj lgjf{x ug{ d2t ub{5 .5

w]/} sf/0fn] ubf{ cfn]v dfgjclwsf/sf ;lGw lgsfodWo] k|yd ;lGw lgsfosf
?kdf :yflkt ePsf] 5 .

klxnf] sf/0f, cGo cGt/f{li6«o :t/sf dfgjclwsf/ ;lGwsf] t'ngfdf P]lR5s
cfn]vnfO{ sfo{sf/L ;lGw (operational treaty) sf] ?kdf x]l/Psf] 5 . o;
sf/0fn] ubf{ cfn]vsf kIf/fi6«n] cfn]v cg'df]bgsf bf}/fg k|ltj]bg tof/ ug]{
bfloTj k|fKt ub}{gg\ . cfn]vcGtu{t ltgLx?sf] d'Vo bfloTj cfn]vsf] cfjZostf;Fu
d]n vfg]u/L Ps jf w]/} /f]syfd ;+oGqx?sf] u7g ub}{ cfn]v;Da4 lgsfox?;Fu
;xof]uL ;+jfb :yfkgf ug]{ / o:tf lgsfosf ;'́ fjpk/ 5fglag ub}{ /f]syfd
;+oGqsf] jflif{s k|ltj]bg k|sflzt ug]{ /x]sf] 5 .

bf];|f] sf/0f, ;a} vfn] lx/f;tsf] lgoldt e|d0fh:tf k|lt/f]ws k|efjsf dfWodn]
oftgf tyf cGo b'Jo{jxf/ /fsyfd ug]{ e"ldsf cfn]vnfO{ k|bfg ul/Psf] 5 .6

2 APT, NPM Guide, APT, Geneva, 2006. Available at www.apt.ch.
3 Convention against Torture and Other Cruel, Inhuman or Degrading Treatment or

Punishment, UN Doc. A/RES/39/46, 10 December 1984.
4 UNCAT, Articles 2, 10, 11 and 16. See also Committee against Torture (CAT), General

Comment No 2, Implementation of article 2 by States Parties, UN Doc. CAT/C/GC/2, 24 January

2008.
5 See Section 2.1 of Chapter I of this manual.
6 See Sections 2.2-3, 5.1 and 7.2 of Chapter I of this manual; and the commentary on the

OPCAT Preamble and Articles 1 and 19 in Chapter II.
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cfn]vn] b'j}vfn] cGt/f{li6«o /f]syfd lgsfo -/f]syfd pk;ldlt, P;lkl6_7 /
/fli6«o /f]syfd ;+oGq -PglkPd_ sf] :yfkgf ub{5 . oL b'j} lgsfo ldn]/
cfn]våf/f ck]lIft pNn+3gsf] eT;{gfeGbf ;xsfo{ / /rgfTds ;+jfbsf] l;4fGtdf
cfwfl/t /f]syfdsf] k|0ffnLsf] Ps efusf] lgdf{0f ub{5 .8 /f]syfd pk;ldltn]
cfkm\gf] sfo{ uf]Ko ?kdf u/]tf klg9 /fli6«o /f]syfd ;+oGq eg] of] l;4fGtaf6
afFlwPsf] 5}g . oBlk b'j} lgsfon] /f]syfdsf] cfkm\gf] clwsf/nfO{ sfof{Gjog ug]{
l;nl;nfdf k|fKt u/]sf uf]Ko ;"rgfnfO{ ;'/lIft u/L /fVg' kb{5 .10

t];|f] sf/0f, /f]syfd ;+oGqx?n] cfn]vnfO{ cGo cGt/f{li6«o ;lGw lgsfoeGbf
leGg ?kdf lnPsf] 5 .11 oftgf tyf cGo b'Jo{jxf/ /f]Sgsf nflu ljz]if clwsf/
/ lhDd]jf/L;lxtsf] /fli6«o lgsfosf] :yfkgf ug]{ of] P]lR5s cfn]v klxnf]
cGt/f{li6«o dfgjclwsf/ lgsfo xf] . ;du|df eGg'kbf{ :jtGq / k|efjsf/L /f]syfd
;+oGq /f]syfd pk;ldlt / ljBdfg cGt/f{li6«o, If]qLo / /fli6«o cg'udg lgsfon]
ug]{ w]/} sfo{sf] k"/s aGg ;Sb5 . ;+oGqx?sf] oftgf /f]syfdsf] If]qdf /x]sf]
pkl:yltn] g} pgLx?nfO{ lgoldt ?kdf cfkm\gf] cg'udgsf sfo{nfO{ ;~rfng ug{
;Ifd agfPsf] 5 h'g o;sf] ;/fxgLo kIf xf] . kIf/fi6«x?df ltgLx?sf] :yfoL
pkl:yltn] ;DalGwt clwsf/Lx?;Fu hf/L ;+jfbnfO{ :yfkgf ug{ ;+oGqnfO{ ;Ifd
agfpFb5 . ;+oGqsf] of] e"ldsfn] ljZjf;sf] jftfj/0f l;h{gf ug{ ;xh agfpFb5 .
o;sf] cltl/Qm /f]syfd ;+oGqx?nfO{ ;fj{hlgs gLltnufot pgLx?sf] cfkm\gf]
/fli6«o kl/j]zsf] af/]df /fd|f] 1fg x'g] ePsf]n] ltgLx?n] ;DalGwt clwsf/LNffO{
/f]syfdsf 7f]; pkfo k|:tfj / ;'́ fj ug{ ;Sb5g\ h'g pQm /fi6«df JofKt r'gf}tL
/ kl/l:yltnfO{ ;Daf]wg ug{sf nflu pkof]uL x'G5 . /f]syfd ;+oGqx?;Fu

7 Subcommittee on Prevention of Torture and Other Cruel, Inhuman or Degrading

Treatment or Punishment.
8 For further information, see Chapter I of this manual, especially Sections 2.2-4 and 6.3;

and the commentary on Articles 2 of the OPCAT in Chapter II.
9 Under OPCAT, Articles 2(3) and 16.
10 Under Articles 16(2) and 21(2) of the OPCAT, OPCAT bodies can only publish personal

data with the express consent of the person(s) involved.
11 See Section 2.2 of Chapter I of this manual; and Wilder Tayler, ‘What is the added value

of Prevention?’, Preventing Torture in the 21st Century: Essex Human Rights Review 6.1 (Special

Issue 2009), p.26: available at www.ehrr.org.
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pk;ldltnufot cGo cg'udg lgsfosf l;kmfl/;sf] sfof{Gjogsf] kmnf]ck ug]{
Ifdtf klg /x]sf] x'G5 .12 cGtdf /f]syfd ;+oGqx?n] Hff]lvdsf ;+s]tx?sf]
klxrfg klxNf] g} ug{;Sg] ePsfn] pgLx? lx/f;tdf x'g] b'Jo{jxf/nfO{ /f]Sg ;Ifd
/xG5g\ .13

rf}yf] sf/0fcGtu{t ljlwsf] zf;gnfO{ clej[l4 ug]{tk{m nlIft kmf}hbf/L Gofo k|0ffnL
/ ;+j|md0fsfnLg k|lj|mofnfO{ kl/rfng ug{ klg of] P]lR5s cfn]v Ps dxTjk"0f{
;fwg l;4 ePsf] 5. aGbLx?sf] dfgjclwsf/ pNn+3g xf];\ jf /fi6«leq
zf;gJoj:yfsf] kl/jt{gsf avt xf];\, cfn]vn] hgljZjf;sf] k'gM:yfkgfsf nflu
klg ;DalGwt clwsf/LnfO{ ;xof]u ug{;Sb5 . cfn]vsf] cg'df]bg / k|efjsf/L
sfof{Gjogn] :jtGqtfaf6 jl~rt kfl/Psf JolQmh:tf cToGt hf]lvddf /x]sf
;d"xnufot ;dfhsf ;Dk"0f{ ;b:osf] ;'/Iff ug{ ;/sf/sf] k|lta4tfnfO{ k|blz{t
ug{ ;Ifd agfpFb5 .

cToGt sd;n tl/sfn] ;~rflnt lx/f;t / :jtGqtfaf6 ljd'v u/fOPsf :ynsf]
k|efjxLg k|0ffnLn] aGbLsf] :jf:Yo, /fli6«o tyf ;fj{hlgs ;'/Iff / o:tf ;d:ofn]
kmf}hbf/L Gofo k|0ffnLdf kfg{;Sg] bafah:tf s'/fsf] ;DaGwdf pRr nfut k}bf
ub{5 . oL vr{nfO{ k|fo ;w}F sd dxTj lbOG5 . :jtGqtfaf6 ljd'v k|0ffnL lsg
/ s;/L v/fa tj/n] ;~rfng x'G5g\ eGg] s'/fsf] klxrfg ug{sf nflu ul/g]
x:tIf]k / o:tf hf]lvdnfO{ dTy/ kfg{ cjnDag ul/g] 7f]; pkfosf] of]hgf,
k'gM:yfkgf / sfg'gL pkrf/ h:tf If]qdf x'g]14 hyfefjL vr{nfO{ sd ug{ jf
k"0f{?kdf x6fpg cToGt k|efjsf/L l;4 x'G5 .

12 See Section 6 of Chapter II of this manual for further exploration of the issues

summarized in this paragraph.
13 Tayler, ‘What is the added value of Prevention?’, p.26.
14 See, for instance, CPT, Report to the Irish Government on the visit to Ireland carried out

by the European Committee for the Prevention of Torture and Inhuman or Degrading

Treatment or Punishment, CPT Doc. CPT/Inf (95) 14, 23 June 1994, §19. Following a visit to

Ireland in 1993, the CPT reported that “in November 1992, a person who alleged that he

had been ill-treated by police officers from Finglas Garda Station received an out-of-court

settlement of £375,000 (plus costs). The person in question had sustained brain damage,

allegedly as a result of having been kicked and struck repeatedly with a baton”. In addition,

on 5 January 2010 the European Court of Human Rights ruled that Moldova had violated
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/f]syfd ;+oGqsf] sfof{b]zsf] dxTjk"0f{ efudf hf]lvdsf tTjsf] klxrfg ug]{
s'/f;Fu ;DalGwt /x]sf] 5 . ;+oGqn] cfkm\gf] 1fgsf] of] kIfnfO{ dfgjclwsf/
pNn+3gsf 36gf /f]Sg] pkfosf] lgdf{0f ug{sf nflu k|of]u ug'{ kb{5 . oBlk Pp6f
:jtGq / k|efjsf/L /f]syfd ;+oGqsf] :yfkgf ug'{ nfut–z"Go (cost-neutral)

eg] sbflrt\ x'Fb}g . P]lR5s cfn]vsf] cg'df]bg / /f]syfd ;+oGqsf] u7gnfO{ Ps
bL3{sfnLg nfutsf] ?kdf x]l/g' kb{5 h;n] k|f/lDes vr{sf avt /fd|f] k|ltkmn
k|bfg ug{ ;Sb5 . pbfx/0fsf nflu o:tf If]qdf cjnDag ul/Psf c;n
cEof;sf b[i6fGtn] s] s'/f k|blz{t ub{5 eg] cGttf]uTjf oftgf /f]syfdn]
kIf/fi6«sf] g}lts clwsf/df 6]jf k'Ug] b]lvG5 . ctM cfn]vsf] cg'df]bg ug'{ /
:jtGq Pj+ k|efjsf/L /f]syfd ;+oGq jf ;+oGqx?sf] :yfkgf ug'{ dxTjk"0f{ sbd
x'g\ h'g kIf/fi6«x?n] oftgf / cGo b'Jo{jxf/ /f]syfdsf nflu rfNg ;S5g\ jf
rfNg' kb{5 .

#= cfn]v cg'df]bg / sfof{Gjogsf] ;dofjlw
o; ;lGwnfO{ k|efjsf/L ?kdf sfof{Gjog ug{sf nflu cfk"mn] cfn]vnfO{ cg'df]bg
ug]{ ;f]r agfpg]lalQs} k|To]s kIf /fi6«n] cfkm\gf] /fli6«o kl/j]zsf nflu ;a}eGbf
plrt /f]syfd ;+oGqsf] ljsNksf] af/]df ;f]Rg ;'¿ ug'{ kb{5 . /f]syfd ;+oGqsf]
u7g / :yfkgf k|foM l9nf] k|lj|mof xf] h;sf nflu clt ;"Id ljZn]if0f ul/g' kb{5 .
/fli6«o kl/j]zsf] cfwf/df /f]syfd ;+oGqsf] u7g cfn]vsf] cg'df]bg k"j{ jf
cg'df]bgkZrft\ x'g;Sb5 . clxn];Dd ckgfOPsf ;jf]{Qd cEof;n] s] s'/f
k|blz{t ub{5 eg] cfn]vsf] cg'df]bg / sfof{Gjogsf nflu /fli6«o txdf /f]syfdsf
pkfosf] sfof{Gjog ug]{ ;'lglZrt ug{ /rgfTds ;+jfbåf/f /f]syfddf s]lGb|t Ps
dfgjclwsf/ k4lt u|x0f ul/g' kb{5 . t;y{ ;a} OR5's lgsfoaLr cfn]v

Article 3 of the European Convention on Human Rights. It found that in the case of Paduret

v. Moldova the authorities had failed to institute an effective criminal investigation into the

man’s allegations of abuse while in police custody in Bozieni in 2000. The complainant

alleged that he was kicked, punched, suspended on a metal bar with his feet and hands tied

together behind his back (‘Palestinian hanging’), and had a glass bottle repeatedly inserted

into his anus. The Court awarded him costs and •20,000 in damages.
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cg'df]bgsf nflu a[xt\ ;dy{g 5 eGg] s'/fsf] ;'lglZrt ug'{ cfjZos x'G5 .
To;kl5 cfn]vnfO{ /fli6«o :t/df s;/L sfof{Gjog ug]{ eGg] ljifodf 5nkmn
ug{sf nflu ;Dk"0f{ lgsfonfO{ Ps;fy /flvg' kb{5 . of] k|lj|mof ljz]ifu/]/ ;ª\3Lo
jf ljs]lGb|t kIf/fi6«x?sf nflu cfjZos /x]sf] 5 . o;sf cnfjf cfn]v
cg'df]bg ug{sf nflu /fhg}lts, sfg'gL, ef}uf]lns, ;+:yfut / ;f+:s[lts
hl6ntfsf sf/0f klxn] g} ljBdfg y'k|} cg'udg lgsfo /x]sf] kIf/fi6«sf nflu klg
of] k|lj|mof clt kmnbfoL /x]sf] 5 .15

cfn]vsf] wf/f !& n] cfn]v sfof{Gjogsf nflu cToGt s8f ;dfojlw tf]Sb}
kIf/fi6«nfO{ cfn]v cg'df]bg jf k|j]z u/]sf] Ps jif{leq /f]syfd ;+oGqsf] :yfkgf
ul/;Sg'kg]{ s'/f JoQm u/]sf] 5 .16 oBlk cfn]vsf d:of}bfstf{x?n] kIf/fi6«nfO{
cfkm\gf] /f]syfd ;+oGqsf] :yfkgfy{ nfUg;Sg] cltl/Qm ;dosf] af/]df klg Wofg
k'¥ofPsf 5g\ . t;y{ wf/f @$ n] /f]syfd ;+oGqsf] u7g yk % jif{sf nflu
:ylut ul/g;lsg] 5'6 lbPsf] 5 . kIf/fi6«n] cfn]vsf] efu # / $ cGtu{t # jif{
;Ddsf nflu /f]syfd ;+oGqsf] :yfkgf ug]{ cfkm\gf] bfloTjnfO{ :ylut ug]{ 3f]if0ff
ug{;Sb5g\ . oftgflj¿4 /fi6«;+3Lo ;ldltn] -Sof6_ o:tf] :yugsf] k|:tfjnfO{
/f]syfd pk;ldlt;Fu k/fdz{ / kIf/fi6«nfO{ cg'/f]w u/L yk @ jif{sf nflu a9fpg
;Sb5 .17 s]xL hl6n kl/l:yltdf -h:t}, ;+3Lo k|0ffnL ePsf kIf/fi6«df_
k|efjsf/L /f]syfd ;+oGq jf ;+oGqx?sf] u7g / :yfkgfsf] nflu cfjZos sbd

15 See Section 7.4 of this chapter for further information.
16 Article 17 states that “Each State Party shall maintain, designate or establish, at the

latest one year after the entry into force of the present Protocol or of its ratification or

accession, one or several independent national preventive mechanisms for the prevention

of torture at the domestic level. Mechanisms established by decentralized units may be

designated as national preventive mechanisms for the purposes of the present Protocol if

they are in conformity with its provisions.”
17 Article 24 states that “1. Upon ratification, States Parties may make a declaration

postponing the implementation of their obligations under either part III or part IV of the

present Protocol. 2. This postponement shall be valid for a maximum of three years. After

due representations made by the State Party and after consultation with the Subcommittee

on Prevention, the Committee against Torture may extend that period for an additional two

years.” For further discussion of Articles 17 and 24, see Chapter II of this manual.
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lng ^ jif{ -wf/f !& cGtu{t ! jif{ / wf/f @$ cGtu{t yk % jif{_ nfUg' s]xL
cfZro{nfUbf] s'/f xf]Og .

o; ;Gbe{df ckgfOPsf c;n cEof;n] /f]syfd ;+oGqsf] u7g jf :yfkgf
ug'{eGbf k"j{ ;a} y'gf:ynsf] klxrfg ul/g'kg]{ cfjZostfnfO{ k|blz{t u/]sf] 5 .18

o;sf cnfjf ljBdfg /fli6«o cg'udg ;+oGqx?sf] k"0f{ ;dLIff -h:t}, ltgLx?sf]
sfg'g lgdf{0f, clwsf/, sfo{If]q, :jtGqtf, lhDd]jf/L / k|efjsfl/tfnufot_
ul/g'kg]{ s'/fnfO{ klg cfn]vn] JoQm u/]sf] 5 .19 o:tf k|s[ltsf] ;dLIffn] ;a}eGbf
plrt :j?ksf] /f]syfd ;+oGqsf] :yfkgf ug]{ ;DaGwdf lg0f{o k|lj|mofnfO{ ;xh
agfpg] ePtf klg o:tf] k|lj|mofnfO{ k"/f ug{ w]/} ;do nfUb5 . /f]syfd ;+oGqsf]
u7g Ps bL3{sfnLg k|lj|mofsf] ?kdf x]l/g'kg]{ cfjZostf /xG5 . o; k|lj|mofsf
nflu /fli6«o :t/df ljBdfg sfg'gsf] ;+zf]wg jf gofF sfg'gsf] d:of}bf tof/ /
u|x0f ug]{ h:tf sfg'gL sfo{ klg ul/g'kg]{ x'gfn] ;do a9L nfUb5 . /f]syfd
;+oGqsf] sfo{sf/L :j?k h:tf];'s} ePtf klg o; If]qsf] cg'ejn] of] s'/f l;4
ub{5 ls /f]syfd clwsf/sf] pQ/bfloTj jxg ug{ ;+:yfx?nfO{ ;do nfUb5 .20

æ/f]syfd ;+oGqsf] ljsf; cf}krfl/s kIf / kl/is[t Pj+ ;'wfl/Psf] sfo{z}nLsf]
k|anLs/0f;lxtsf] Ps lg/Gt/ rln/xg] bfloTjsf] ?kdf ljrf/ ul/g'k5{Æ21 eGg]
wf/0ff /f]syfd pk;ldltsf] /x]sf] 5 . cfn]vsf] sfof{Gjog / oftgf tyf cGo
k|sf/sf b'Jo{jxf/ /f]syfdsf nflu ;dk{0f / bL3{sfnLg ljrf/sf] cfjZostf
kb{5 . ;a} ;DalGwt /fli6«o lgsfo;Fu kof{Kt ;dGjo / ;"rgf cfbfgk|bfg ug]{
sfo{nfO{ tbf¿stfsf ;fy cufl8 a9fOg' kb{5 . ;dfj]zL, kf/bzL{ / /fd|f];Fu
k|rf/k|;f/ ul/Psf] lg0f{o k|lj|mof / pk;ldlt Pj+ cGo ;DalGwt bIf lgsfosf]
;'́ fj /f]syfd ;+oGqsf] :yfkgfsf nflu clt dxTjk"0f{ x'G5g\ .

s'g} /fi6«sf] /f]syfd ;+oGqsf] u7g jf :yfkgfsf af/] ul/g] /fli6«o 5nkmnn]
oftgf /f]syfd;DaGwL a[xt\ 5nkmnnfO{ k'gM zlQm k|bfg ug{ ;Sb5 eGg] s'/fnfO{

18 See Section 5 of this chapter for further discussion.
19 APT, NPM Guide, Chapter 10.
20 For further information, see Sections 2, 3.1, 5.1 and 6.3 of Chapter V of this manual.
21 SPT, First annual report of the Subcommittee on Prevention of Torture and Other Cruel,

Inhuman or Degrading Treatment or Punishment, February 2007 to March 2008, UN Doc.

CAT/C/40/2, 14 May 2008, §28.
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la;{g' x'Fb}g . pbfx/0fsf nflu oftgfnfO{ kmf}hbf/L s;'/sf] ?kdf 7x/ ug{sf
nflu ePsf] c;kmn k|of; jf dxf;lGw / cGo cGt/f{li6«o dfgjclwsf/sf
;lGwcGtu{tsf cGt/f{li6«o sfg'gL bfloTjsf] sfof{Gjogdf /x]sf cGt/nfO{ o:tf]
sfg'gsf] k'g/fjnf]sgn] k|sfz kfb{5 . s]xL kIf/fi6«n] cfn]v22 / dxf;lGwn]
k|:tfj u/]sf] oftgfsf d'2fnfO{ ;Daf]wg ug{ ax'kIfLo k4lt ljsf;sf nflu of]
/fhg}lts ;+j]usf] kmfObf lng] lg0f{o ug{ ;Sb5g\ eg] cGo s]xLn] ljz]ifu/]/
/f]syfd ;+oGqsf] :yfkgfdf ;|f]t / ;donfO{ s]lGb|t ug{ ;Sb5g\ .

$= cfn]vnfO{ /fhg}lts Ph]G8fdf /fVg]
cfn]vsf] cg'df]bg / k|efjsf/L sfof{Gjog To:tf /fi6«x?df x'g ;Sb5 hxfFsf]
pko'Qm /fhgLlts jftfj/0f ToxfFsf ;DalGwt clwsf/L / gful/s ;dfhsf
;+3;+:yfx?sf]  sfo{If]qcGtu{tsf] oftgf /f]syfdsf] :ki6 rf;f];Fu ;lDdlnt
x'G5 . y'gf:ynx?sf] kf/blz{tf ;'lglZrt ug]{ k|lta4tf / tL y'gf:yn cGt/f{li6«o
tyf /fli6«o afXo 5fglagsf nflu v'Nnf ul/g] sfo{ cfn]v cg'df]bg /
sfof{Gjogsf nflu pko'Qm jftfj/0f l;h{gf ug]{ d'Vo kIf x'g\ .

oBlk cfn]v cg'df]bgsf k|d'v lgsfo b]z}lkR5] km/skm/s x'g] ub{5g\ . Psflt/
s'g} /fi6«sf] ;/sf/n] cfn]vsf] cg'df]bgnfO{ dfgjclwsf/sf] gLltsf] Ps efucGtu{t
k|j4{g ug]{ lg0f{o lng;Sb5 . pbfx/0fsf nflu a|flhndf /fi6«kltsf] dfgjclwsf/
;lrjfnon] oftgf /f]syfdsf] k|0ffnL :yfkgf ug{ tof/ kfl/Psf] sfg'gsf]
d:of}bfdf hf/L k/fdz{sf] cu'jfO ul//x]sf] 5 . csf{lt/ s]xL /fi6«df cfn]v
cg'df]bg / sfof{Gjogsf nflu ul/g] jsfnt cToGt pkof]uL sbd l;4 ePsf]
5 . pbfx/0fsf nflu s]xL /fli6«o dfgjclwsf/ ;+:yf -/fli6«o dfgjclwsf/
;+:yf_ n] cGt/f{li6«o dfgjclwsf/ lgsfosf] cg'df]bg / sfof{GjognfO{ k|j4{g
ug]{ clwsf/sf] Ps efucg'?k cfn]vsf] cg'df]bg / sfof{Gjogsf nflu jsfnt
ug]{ cleofgnfO{ cufl8 ;f/]sf 5g\ . of] 3fgfsf] l:ylt xf] hxfF /f]syfd ;+oGq
u7gsf nflu 5nkmnsf] cu'jfO ToxfFsf] dfgjclwsf/ tyf k|zf;lgs Gofo

22 OPCAT, Preamble.
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kl/ifb\n] ul//x]sf] 5 .23 Gfful/s ;dfhsf ;+3;+:yfx?n] klg cfn]vsf] k|j4{gsf
nflu o:tf cleofg ;~rfng ug{ ;Sb5g\ . pbfx/0fsf nflu c/d]lgofdf gful/s
;dfhsf ;+3;+:yfx?n] cfof]hgf u/]sf] uf]nd]r a}7sn] cfn]vdf k|j]zsf nflu
k|f]T;fxg u/]sf] lyof] . o:tf] a}7sdf ;DalGwt dGqfno / lg0f{ostf{ pkl:yt
/x]sf lyP . cfn]v;Fu ;DalGwt b:tfj]hsf] c/d]lgofnL cg'jfb / k|sfzg
ljleGg dGqfnonfO{ k|bfg u/L lg0f{ostf{sf aLr cfn]vsf] a'́ fOnfO{ a9fpg]
k|lj|mofdf Ps k|d'v u}/;/sf/L ;+:yf ;+nUg /x]sf] lyof] .

k|foM Ps ljz]if lgsfo -jf ;Fu} sfd ul//x]sf s]xL lgsfo_ n] cfn]v cg'df]bg /
sfof{Gjog k|lj|mofsf] k|f/De u/L To;sf]] cu'jfO ub{5 . oL æcu'jfO ug]{ lgsfoÆ
kl/j]zcg';f/ km/skm/s x'G5g\ . ;fdfGotof o:tf lgsfodf dGqfno, /fli6«o dfgjclwsf/
;+:yf -/fli6«o dfgjclwsf/ ;+:yf_, u}/;/sf/L ;+:yfsf] ;+nUgtf /x]sf] x'G5 . oL
lgsfosf] k|d'v bfloTj cfn]vsf s]xL k|d'v kIf ljz]ifu/]/ :jtGqtfsf] dxTj, cfn]vdf
;xh kFx'r, uf]kgLotf, ;xsfo{ / k|ltzf]waf6 ;+/If0f h:tf s'/fdf ;DalGwt ;/f]sf/jfnfaLr
;f´f cjwf/0ff x'g] s'/f ;'lglZrt ug]{ xf] . cu'jfO ug]{ lgsfon] cfn]vsf] ljsf;df
;"rgfsf] cfbfgk|bfg ub}{ ;a} ;DalGwt ;/f]sf/jfnfsf] rf;f]nfO{ ;'/lIft ug]{ sfo{
ub{5 . cGtdf oL lgsfon] cfn]vsf] cg'df]bg / sfof{Gjogsf nflu ;dy{g h'6fpFb}
o:fdf ult k|bfg ug]{ sfo{ ub{5 . o:tf k|s[ltsf sfo{ ug{ oL cu'jfO ug]{ lgsfo
gePsf] v08df cfn]vsf] cg'df]bg / sfof{GjognfO{ k|d'v /fli6«o lgsfoaf6 ;+:yfut
/ /fhg}lts k|fyldstf k|fKt x'g] lyPg .

cfn]v sfof{Gjogdf nfu" ul/Psf c;n cEof;n] cfn]v sfof{Gjog / cg'df]bgnfO{
k|j4{g ug{sf nflu gful/s ;dfhsf] ;xsfo{nfO{ k|>o lbg ;'́ fj lbPsf] 5 .
o:tf ;xsfo{n] ;fj{hlgs cleofg, uf]i7L / cGo k|jt{s lqmofsnfksf dfWodn]
cfn]v cg'df]bg / sfof{GjognfO{ yk ult k|bfg ug{;Sb5 . gful/s ;dfhaLrsf]
;xsfo{n] /f]syfd ;+oGqsf] u7g / :yfkgfsf] 5nkmnsf bf}/fg ;/sf/sf]
jftf{sf/sf] ?kdf k|ltlglwTj ub{5 . cGtdf o:tf ;xsfo{n] dfgjLo / cfly{s

23 APT, OPCAT Country Status Report. Available at www.apt.ch. This source is also useful

in relation to the OPCAT status of the countries referred to in this chapter as it provides

detailed information on States’ progress towards ratification, designation of NPMs, and

establishment of functional NPMs.
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;|f]t tyf ljz]if1 / ;dfrf/ k|sfzgnfO{ a9fpg] Ps k|efjsf/L k4ltsf ?kdf
k|ltlglwTj ugf{n] logLx?sf] k|efj ljz]if ;+3;+:yfdf eGbf cfn]vsf] cg'df]bg /
sfof{Gjogdf a9L x'g] ub{5 . :k]gdf Ps u}/;/sf/L ;+:yfsf] ;xsfo{nfO{ cfn]v
cg'df]bg / sfof{Gjogsf vflt/ :yfkgf ul/Psf] lyof] . cfn]vsf] af/]df ul/g]
;fj{hlgs 5nkmn ;g\ @))$ df ;'¿ ul/Psf] lyof] ha #& cf]6f u}/;/sf/L ;+:yf
cGo s'/fnufot cfn]vsf] b:tfj]h cg'df]bg / sfof{GjognfO{ k|j4{g ug{ oftgf
/f]syfdsf] ;~hfndf cfa4 ePsf lyP .24

cu'jfO ug]{ lgsfo ;/sf/L lgsfo gePsf] v08df s'g} Ps ;/sf/L ljefu jf
dGqfnon] lgDglnlvt k|0ffnLnfO{ ;~rfng ug{ ;'lglZrt ul/g' cfjZos x'G5 M

• ljz]ifu/]/ cfn]v sfof{Gjogsf ;Gbe{df ;DalGwt dGqfno÷ljefusf aLr plrt
tl/sfn] lhDd]jf/L AffF8kmfF8 ug{, /

• ;DalGwt dGqfno÷ljefusf aLr cfn]v;Fu ;DalGwt d'2fsf] k|efjsf/L ?kdf
cfGtl/s ;"rgf cfbfgk|bfgnfO{ ;xh kfg{ .

ljz]ifu/]/ kmf}hbf/L Gofo k|0ffnL;Fu ;DalGwt cGt/f{li6«o dfgjclwsf/sf ;lGw /
soft law standards x?nfO{ sfof{Gjog ug]{ /fHosf] sfg'gL pQ/bfloTj Gofo
dGqfnodf cGtlg{lxt /xg] x'gfn] of] e"ldsf k|foM Gofo dGqfnon] g} ;Dkfbg
ub{5 . cGo dGqfno lx/f;tk|lt pQ/bfoL /xG5g\ / oL ;a} sfo{ cfn]våf/f
k|ToIf ?kdf k|efljt x'G5g\ . :jf:Yo, /Iff, cfk|jf;, lzIff, afnaflnsf / u[x;Fu
;DalGwt dGqfno o;df ;+nUg x'g] dGqfno x'g\ . cfn]v cg'df]bgsf cfzosf]
plrt ;d´bf/L ;DalGwt ljefusf aLr cfbfgk|bfg ePsf] 5 eGg] s'/fsf] lglZrt
ug{ cGt/;/sf/L ;dGjo dxTjk"0f{ /x]sf] x'G5 .

%= /fli6«o /f]syfd ;+oGq 5gf]6sf nflu k"jf{wf/x?
cfn]v cg'df]bg ug]{ d'2f ljrf/fwLg eO;s]kl5 csf]{ r/0fcGtu{t ;a}eGbf plrt
/f]syfd ;+oGq jf ;+oGqx?sf] 5gf]6sf nflu /fli6«o 5nkmn ;'¿ ug'{ kb{5 .

24 APT, Civil society organisations and National Preventive Mechanisms, APT, Geneva, June

2008, p.4. Available at www.apt.ch.
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;a}eGbf plrt /f]syfd ;+oGq 5gf]6sf] ;+jfbnfO{ ;xhLs/0f ug{ o; ;Gbe{df
ckgfOg] c;n cEof;n] lgDglnlvt sfo{ef/ u|x0f ul/g'kg]{ l;kmfl/; ub{5 M

• cfn]vsf] dfucg';f/ ljBdfg cg'udg lgsfosf] d"Nof+sg ug]{, /

• ;a} vfn] y'gf:ynsf] klxrfg ug{ ;xh kx'Frsf] k|Tofe"lt ug]{ .

b]zleqsf y'gf:ynsf] cg'udg ul//x]sf lgsfon] ug]{ sfo{sf] klg Jofks 1fg
x'g' clt cfjZos x'G5 . cfn]vcg';f/ /f]syfd ;+oGqsf] sfof{b]znfO{ sfof{Gjog
ug]{ ljBdfg ;+3;+:yfx?sf] v'aLsf] d"Nof+sg ug{ OR5's lgsfonfO{ ;Ifd agfpg
klg of] cfjZos /x]sf] 5 . o:tf vfn] d"Nof+sgn] lx/f;t cg'udgdf ljBdfg
cGt/sf] klxrfg ug{ /fli6«o lgsfonfO{ klg ;xof]u ug{ ;Sb5g\ lsgls o;n]
gofF lgsfosf] u7g ubf{ /fd|f] x'g] jf ljBdfg ;+oGqnfO{ g} /fli6«o /f]syfd
;+oGqsf] ?kdf u7g ug]{ eGg] s'/fsf] ;+s]t k|bfg ug{;Sb5 .

%=! /fli6«o /f]syfd ;+oGqsf] :yfkgfsf nflu cfn]vn] lglb{i6

u/]sf cfjZostf
/f]syfd ;+oGqsf] :j?k h:tf];'s} ePtf klg o;n] cfn]vsf lgDglnlvt Go"gtd
cfjZostf k"/f ug'{ kb{5 M

• :jtGqtf

/f]syfd ;+oGqsf] k|efjsfl/tf / ljZj;gLotfnfO{ o;sf] :jtGqtfn] 6]jf lbG5 .
cfn]vcGtu{t kIf/fi6«x?n] /f]syfd ;+oGqsf] sfosf/L, cfly{s / JolQmut
:jtGqtf25 dfgjclwsf/sf] k|j4{g / ;+/If0f ug]{ /fli6«o ;+:yfsf] x}l;ot;Fu
;DalGwt l;4fGtsf cfwf/df26 ;'lglZrt ug'{ kb{5 . sfo{sf/L :jtGqtf eGgfn]
/f]syfd ;+oGqn] ljgf s'g} x:tIf]k cfkm\gf] clwsf/ k|of]u ug{ ;Sg] eGg] a'l´G5 .

25 OPCAT, Articles 18(1), 18(3) and 18(4). For further analysis, see commentary in Chapter

II of this manual; Section 5 of Chapter V; and APT, NPM Guide, pp.38-40.
26 Principles relating to the status and functioning of national institutions for the

promotion and protection of human rights (the ‘Paris Principles’), UN Doc. GA Res 48/134,

20 December 1993.
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t;y{ ;+oGqx?n] k/Dk/fut k|zf;sLo ;+/rgfeGbf aflx/ /xL sfo{ ;Dkfbg ug'{
kb{5 .27 Pp6f alnof] sfg'gL cfwf/ -;+ljwfg jf sfg'gdf plNnlvt_28 n]
;+oGqsf] of] :jfoQtfnfO{ ;'lglZrt ug{ of]ubfg lbG5 .29 cfly{s :jfoQtfcGtu{t
;+oGqsf] ah]6sf] d:of}bf tof/ kfg]{, To:fnfO{ sfo{sf/L ;/sf/sf] lgoGq0feGbf
aflx/ cg'df]bgsf] nflu k]z ug]{ / ;|f]tx?sf] pkof]u s;/L ug]{ eGg]af/] lg0f{o
lng] s'/f kb{5g\ .30 cGtdf cfn]vn] k|To]s kIf/fi6«nfO{ /f]syfd ;+oGqsf ;b:o
/ sd{rf/Lsf] :jtGqtf ;'lglZrt ug]{ bfloTj tf]s]sf] 5 . ;+oGqsf ;b:o
JolQmut / ;+:yfut ?kdf /fHosf] clwsf/Laf6 :jtGq /xG5g\ .31 /f]syfd
;+oGqsf] sfo{sf/L ljwfgn] :ki6 ?kdf /f]syfd ;+oGqsf] :jfoQtf ;'lglZrt ug]{
k|d'v tTjsf] JoVof ug'{ cfjZos x'G5 .32

• u7g33

/f]syfd ;+oGqsf ;b:o;Fu cfjZos bIftf / k]zfut 1fg 5 eGg] s'/f ;'lglZrt
ug]{ ljz]if cleef/f kIf/fi6«df cGt{lglxt 5 .34 o;sf cltl/Qm /f]syfd pk;ldlt
h:t}35 /f]syfd ;+oGq klg ax'ljifos x'g' kb{5 h;df :jtGqtfaf6 ljd'v
ul/Psf If]qsf :jtGq ljz]if1 -h:t}, dfgjclwsf/, :jf:Yo :ofxf/ / Gofo
k|zf;g_ ;dfj]z ePsf] x'g' kb{5 . s]xL ;b:odf y'gf:ynsf] cg'udg u/]sf]
cg'ej klg x'g' kb{5 .36 Jojxf/df s]xL ;+oGqx?n] dfq o:tf] ax'njfbL u7gsf]

27 APT, NPM Guide, p.38.
28 Paris Principles, Competence and responsibilities, §2.
29 See Section 8 of this chapter for further discussion.
30 APT, NPM Guide, p.39; and Paris Principles, Composition and guarantees of

independence and pluralism, §2.
31 OPCAT, Article 18(1); and APT, NPM Guide, pp.39-42.
32 See section 8 of this chapter for further discussion.
33 See Section 5.2 of Chapter V of this manual.
34 OPCAT, Article 18(2). For further analysis, see commentary in Chapter II of this manual;

and APT, NPM Guide, p.50.
35 OPCAT, Article 5(2). For further analysis, see commentary in Chapter II of this manual;

and Section 2.2 of Chapter III.
36 APT, NPM Guide, pp.50-51.
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Joj:yf ug{;Sg] x'gfn] ltgLx? cfkm\gf] of] cfjZostfnfO{ k"/f ug{ afXo ljz]if1df
lge{/ /xgkg]{ x'G5 .37

cfn]vn] cfkm\gf] ;+oGqdf n}lËs ;dfgtf / kof{Kt dfqfdf hftLo tyf cNk;+Vos
;d"xx?sf] k|ltlglwTjnfO{ sfod /fVg k|of;/t /xg k|To]s kIf/fi6«nfO{ cfXjfg
ub{5 .38 ljz]ifu/]/ lx/f;tdf hf]lvddf /x]sf ;d"x -h:t}, ckfËtf ePsf JolQm
jf oftgfkLl8t_ x?sf]] ;xeflutfnfO{ ;+oGqsf] u7gdf k|f]T;flxt ul/g' kb{5
lsgls To:tf JolQmn] lglZrt lx/f;tsf d'2f /÷jf :jtGqtfaf6 jl~rt u/fOPsf
:yfgsf ;DaGwdf cg'ejL ljrf/ k|s6 ug{ ;Sb5g\ .39

• :jtGqtfaf6 ljd'v u/fOPsf ;a} :yfgdf ;xh kx'Fr

cfn]vsf] wf/f $-!_ cg';f/ /f]syfd pk;ldlt h:t} /fli6«o /f]syfd ;+oGqx?nfO{
klg JolQmnfO{ :jtGqtfaf6 jl~rt ul/Psf] jf u/fOg;lsg] ;a} vfn] :yfgdf
;xh kx'Fr lbOg' kb{5 . o:tf] kxF'rdf :jtGqtfaf6 jl~rt u/fOPsf :yfgleqsf]
k|lti7fkg / ;'ljwfsf] cg'udg klg ;dfj]z ul/g' kb{5 .40 cfn]vcGtu{t
:jtGqtfaf6 ljd'v u/fOPsf :yfgdf k|x/L sfof{no, k"k{Ifk"j{sf y'gfs]Gb|, afn
y'gfs]Gb|, cfk|jf;L tyf z/0ffyL{ y'gf s]Gb|, ;fdflhs :ofxf/ s]Gb|, dfgl;s

37 The Public Defender of Rights of the Czech Republic was designated as the NPM. A

specific department has been set up to undertake OPCAT-related work; this department

comprises twelve lawyers, though it can hire external experts with specific expertise (e.g.

medical doctors and psychologists) on a part-time basis to compensate for this lack of

diversity. Experts are obliged to respect all the rules and the regulations of the Public Defender

of Rights’ Office, including in relation to confidentiality. For further information see APT,

OPCAT Country Status.
38 OPCAT, Article 18(3). For further analysis, see commentary in Chapter II of this manual;

and APT, NPM Guide, pp.51-52.
39 For instance, in the United Kingdom Her Majesty’s Inspectorate for Prisons, which acts

as the UK NPM Coordinator, includes former detainees in some of its visits to places of

detention. See also Section 2.2.3 of Chapter III of this manual.
40 OPCAT, Article 20(c). For further analysis, see commentary in Chapter II of this manual.
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:jf:Yo s]Gb| / cglws[t y'gfs]Gb| kb{5g\ .41 /f]syfd ;+oGq;Fu oL y'gf:yndf
c3f]lift, lgoldt / af/Daf/ cg'udg ug]{ clVtof/ x'g' kb{5 .42

• ;"rgfdf kxF'r

/f]syfd ;+oGq;Fu y'gf:yn, ltgLx?sf] k|zf;g / :jtGqtfaf6 jl~rt u/fOPsf
JolQmk|ltsf] Jojxf/ / ltgLx?sf] l:ylt;Fu ;DalGwt ;Dk"0f{ ;"rgfdf ;xh kx'Fr
x'g' kb{5 . t;y{ /f]syfd ;+oGq;Fu kmfOn, axLvftf, :jf:Yo hfFr /]s8{,
vfgkLgsf] Joj:yf / cGo cfFs8fsf] cg'udgdf kx'Fr x'g' kb{5 .43 ;+oGqsf] of]
clVtof/ lx/f;tsf] cj:yf / hf]lvdsf tTjsf] Jofks ?kn] ljZn]if0f ug]{ s'/f
;'lglZrt ug{sf nflu clt cfjZos /x]sf] x'G5 .

• :jtGqtfaf6 jl~rt u/fOPsf JolQmdf kxF'r

/f]syfd pk;ldlt ;/x44 /f]syfd ;+oGqx?nfO{ klg pgLx?n] 5gf]6 u/]sf
JolQmnfO{ pgLx?n] g} lgwf{/0f u/]sf] :yfgdf uf]Ko cGtjf{tf{ lng;Sg] clVtof/
lbOg' kb{5 .45 uf]Ko cGtjf{tf{ lx/f;t cg'udgdf oftgf /f]syfdsf] k|efjsf/L
dfWod ePsfn] o:tf cGtjf{tf{ ;a} vfn] /f]syfd ;+oGqsf] sfo{ k4ltsf nflu clt
cfjZos tTj x'g\ .46 :jtGqtfaf6 ljd'v u/fOPsf JolQm;Fu uf]Ko cGtjf{tf{
lng'afx]s /f]syfd ;+oGqn] o:tf :yfgdf sfo{/t sd{rf/L jf o:t} k|s[ltsf] sfo{
ug{ clwsf/ kfPsf ;DalGwt cGo JolQm;Fu klg cGtjf{tf{ lng ;Sg' kb{5 .

41 For further analysis of Article 4, see commentary in Chapter II of this manual; Section

9 of Chapter I; and APT, NPM Guide, pp.21-23.
42 OPCAT, Article 19(a); and APT, NPM Guide, pp.55-57. For further information, see also

Section 3.2 of Chapter IV of this manual; and commentary on Article 19(a) in Chapter II of this

manual.
43 OPCAT, Articles 20(a) and 20(b). For further analysis, see commentary inChapter II of

this manual.
44 OPCAT, Articles 14(d) and 14(e). For further analysis, see commentary inChapter II of

this manual.
45 OPCAT, Articles 20(d) and 20(e). For further analysis, see commentary in Chapter II of

this manual; Section 4.5.3 of Chapter III; and APT, NPM Guide, pp.59-60.
46 See Section 3.2 of Chapter IV of this manual.
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• k|ltj]bg / l;kmfl/;47

lgoldt ?kdf lx/f;t cg'udg ug]{ sfo{ /fli6«o /f]syfd ;+oGqsf] /f]syfd
clwsf/sf] s]jn Ps kIf xf] . o:tf cg'udg e|d0f :jtGqtfaf6 jl~rt u/fOPsf
k|0ffnLsf] ;'wf/ pkfosf nflu k|:tfj ul/g] k|ltj]bg / l;kmfl/;sf] cfwf/ aGg'
kb{5 . ;DalGwt clwsf/L;dIf ug{;lsg] l;kmfl/;sf] clwsf/ ;d:ofu|:t cEof;sf]
kl/j{tgsf nflu clt cfjZos /xg] x'Fbf oftgf /f]syfd ug]{ sfo{ ;Dkfbg ug{
klg cfjZos x'G5 .48 cfn]vn] ;DalGwt kIf/fi6«;Fu oL ;'́ fjpk/ 5fglag ug{
dfu ub}{ ;Defljt sfof{Gjogsf pkfo kQf nufpg] x]t'n] tL clwsf/LnfO{ pQm
/fi6«sf] /f]syfd ;+oGq;Fusf] /rgfTds ;+jfbdf ;+nUg u/fpFb5 .49

/f]syfd ;+oGqx?;Fu cfkm\gf] lqmofsnfk / oftgf tyf cGo k|sf/sf b'Jo{jxf/
/f]syfdsf] l:ylt ;d]l6Psf] jflif{s k|ltj]bgsf] d:of}bf tof/ ug{;Sg] clwsf/ x'g'
kb{5 . cfn]vn] kIf/fi6«nfO{ cfkm\gf] ;+oGq jf ;+oGqx?sf] jflif{s k|ltj]bgnfO{
k|sfzg / ;Dk|]if0f ug'{kg]{ s'/f pNn]v u/]sf] 5 .50

• oftgf /f]syfd;Fu ;DalGwt sfg'gdf /fo ;Nnfx lbg]51

/f]syfd ;+oGq;Fu oftgf /f]syfd;Fu ;DalGwt ljBdfg sfg'g jf d:of}bfpk/
k|:tfj / /fo ;Nnfx k]z ug]{ clwsf/ x'g' kb{5 .52 ;+oGqsf] k/fdz{;DaGwL
sfo{sf] of] Ps k|d'v tTj xf] lsgls ;+oGqsf] of] clVtof/n] :jtGqtfaf6 jl~rt
JolQmnfO{ ;+/If0f ug{ ;'/Iffsf pkfosf] ;'wf/ ug{sf nflu ;xof]u ub{5 .

47 See also Section 4.2 and 4.3 of Chapter V of this manual.
48 OPCAT, Article 19(b). For further information, see commentary in Chapter II of this

manual; Section 4.2 of Chapter V; and APT, NPM Guide, pp.64-67.
49 OPCAT, Article 22. For further analysis, see commentary in Chapter II of this manual.
50 OPCAT, Article 23. For further analysis, see commentary in Chapter II of this manual;

and Section 4.3 of Chapter V.
51 See Section 4.4 of Chapter V of this manual.
52 OPCAT, Article 19(c). For further analysis, see commentary in Chapter II of this manual;

Section 4.2 of Chapter V; and APT, NPM Guide, pp.64-67.
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• k|ltzf]waf6 ;+/If0f, ljd'lQm / ljz]ifflwsf/

/f]syfd ;+oGqsf sfd{rf/LnfO{ k|efjsf/L ?kdf cfkm\gf] /f]syfdsf] sfo{ ;Dkfbg
u/fpgsf nflu o; cfn]vn] ltgLx?sf nflu cfjZos kg]{ ljz]ifflwsf/ /
ljd'lQmsf] Joj:yf u/]sf] 5 . o:tf s]xL ljd'lQmdf JolQmut lu/k\mtf/L jf lx/f;taf6
ljd'lQmnufot JolQmut ;Ddfg, hkmt / ;"rgfsf] x:tIf]kaf6 ljd'lQm cflb k|d'v
/x]sf 5g\ .53 /f]syfd ;+oGqx?af6 k|fKt ;"rgfnfO{ ;+/If0f ug]{ ;DaGwdf cfn]vn]
;+oGqsf ;b:o sd{rf/Lx?sf nflu ;fdfGo clwsf/ k|Tofof]hg u/]sf] 5 .54

;DalGwt JolQm jf JolQmx?n] s'g} uf]Ko ;"rgf vf]Ng :ki6 ?kdf ;xdt geP;Dd
/f]syfd ;+oGqåf/f ;+slnt pQm ;"rgf vf]lng'x'Fb}g . ;/sf/, Gofofkflnsf jf
cGo ;+3;+:yf jf JolQmaf6 ;"rgfnfO{ ;'/lIft /fVg] s'/f /f]syfd ;+oGqsf]
;+:yfkg ljwfgdf g} pNn]v ul/g' kb{5.

cGtdf /f]syfd ;+oGqsf] ;b:o /÷jf sd{rf/L;Fu ;"rgf cfbfgk|bfg ug]{ JolQm jf
;+3;+:yfn] k|ltzf]wlj¿4sf] ;+/If0faf6 kmfObf lnG5g\ / s'g} klg lsl;dsf]
k|ltzf]wsf sfo{af6 kLl8t  x'g'kb}{g . oftgf /f]syfdsf sfo{sf] k|efjsfl/tf
clej[l4sf nflu of] clt dxTjk"0f{ 5 lsgls o;n] /f]syfd ;+oGqx? / ltgsf
jftf{sf/sf aLr ljZjf;sf] ;DaGw ;'lglZrt ub{5 . of] Joj:yfnfO{ klg ;+oGqsf]
;+:yfkg ljwfgdf ;dfj]z ul/g' kb{5 .55

• /f]syfd pk;ldlt;Fu k|ToIf ;Dks{

cfn]v;Da4 kIf/fi6«x?n] /f]syfd pk;ldlt / o;sf ;DalGwt ;+oGqsf aLr
k|ToIf jf cfjZos k/] uf]Ko ;Dks{nfO{ ;xh agfpg' kb{5 . o:tf ;Dk{s a}7s,
;"rgf cfbfgk|bfg, /÷jf k|lzIf0f clwj]zgsf ?kdf x'g ;Sb5g\ . o:tf] k|ToIf

53 OPCAT, Article 35. For further analysis, see commentary in Chapter II of this manual;

and APT, NPM Guide, pp.42-43.
54 OPCAT, Article 21. For further information, see commentary in Chapter II of this manual;

and APT, NPM Guide, pp.43-45.
55 OPCAT, Article 21. For further information, see commentary in Chapter II of this manual;

and APT, NPM Guide, pp.61-62.
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;Dks{ kIf/fi6«, /f]syfd ;+oGq / /f]syfd pk;ldltsf aLrsf] lqsf]0ffTds
;DaGwsf] s]Gb| efudf /x]sf] 5 .56

%=@ ljBdfg cg'udg lgsfosf] d"Nof+sg / y'gf:ynsf] klxrfg
Go"gtd ?kdf ljBdfg lgsfox?sf] d"Nof+sgsf nflu k|To]s lgsfodf lgDglnlvt
s'/f x'g' kb{5 M

• sfg'g jf :yfkgfsf cGo cfwf/

• clwsf/

• clwsf/If]q

• clwsf/

• pGd'lQm

• ;|f]t ;fwg -dfgjLo, cfly{s, k|aGw Joj:yfkg_

• :jfoQtf -jf:tljs / cg'e"t_

• ;DalGwt clwsf/L jf cGo lgsfo;Fu ;DaGw, /

• sfo{ k4lt -p2]Zo, e|d0fsf k|sf/ / lgoldttf tyf cg'udg sfo{k4lt_57

o;sf] cltl/Qm ljBdfg cg'udg lgsfosf] k|efjsfl/tfnfO{ klg Wofg lbOg'
kb{5 . o:tf] d"Nof+sgn] cfn]vsf] cfjZostf;Fu d]n gvfg] sfg'gL, ;+/rgfut
/ cGo ljz]iftfsf] ljjfbnfO{ k|sfz kfg'{kb{5 h;n] ubf{ /f]syfd ;+oGqdf sfo{ut
:jtGqtf x'g;sf];\ . pbfx/0fsf nflu s'g} lgsfo;Fu o:tf] clwsf/ jf bfloTj
x'g;Sb5 h'g cfn]v;Fu k|ToIf ?kdf c;Ët x'G5 . h:t} cg'udg lgsfosf]
lx/f;t k'g/fjnf]sg ug]{ jf k}m;nf ;'gfpg] clwsf/ jf uf]Ko ;"rgf vf]Ng] bfloTj

56 OPCAT, Article 20(f). For further information, see commentary in Chapter II of this

manual; Section 3.3.2 of Chapter III; and Section 7.5 of Chapter V.
57 NPM Assessment Tool, developed by the Association for the Prevention of Torture, on

file with the authors.



P]lR5
s
 c

fn
]v
 c

g'df]bg / /fli6«o /f]s
y
fd ;

+oGq
s
f] u7g

P]lR5s cfn]v cg'df]bg / /fli6«o /f]syfd ;+oGqsf] u7g

$

219

cfn]vsf] efjgf ljk/Ltsf sfo{ x'g\ . csf]{ lt/ lgsfox?nfO{ /f]syfd ;+oGqsf]
sfof{b]z sfof{Gjogsf nflu cfjZos kg]{ clwsf/sf] sdL x'g;Sb5 . pbfx/0fsf
nflu, cg'udg lgsfonfO{ ;DalGwt ;a} ;"rgfdf kx'Frsf] k"0f{ clwsf/ gx'gfn]
ltgLx?sf] sfdsf] k|efjsfl/tfdf x|f; cfpg] b]lvG5 . ;+/rgfut, k|zf;lgs jf
ah]6;Fu ;DalGwt s'/fx?df sfo{sf/L jf ;/sf/sf cGo zfvfx?df lge{/ /xg'kg]{
d'2fnfO{ klg ljZn]if0f ul/g' kb{5 . s'g} cg'udg lgsfon] oftgf /f]syfdafx]s
cGo sfo{ jf cg'udg lgsfosf] ljBdfg clwsf/n] oftgfsf] JolQmut ph'/L k|fKt
u/]kZrft\ To;sf] n]vfhf]vf u/L cfGtl/s ?kdf g} k}m;nf ug]{h:tf] /f]syfd /
5fglag aLrsf] leGgtfnfO{ x6fpg] sfo{ ;Dkfbg ul//x]sf] eP To;sf] klg
n]vfhf]vf ul/g' kb{5 . o;sf cltl/Qm cfn]v sfof{Gjogdf ckgfOPsf /fd|f
cEof;n] o:tf lsl;dsf d"Nof+sgn] s]xL 7f]; lgisif{ lgsfNb} lg0f{o k|lj|mofnfO{
;xh agfpg plrt /f]syfd ;+oGqsf] 5gf]6sf] k|:tfj k|:t't ug'{ kb{5 eGg] ;'́ fj
ub{5 .

o:tf k|sf/sf d"Nof+sg w]/} /fi6«df ckgfOPsf 5g\ . blIf0f clk|msfdf the Centre

for the Study of Violence and Reconciliation gfds Ps u}/;/sf/L ;+:yfn]
ljBdfg cg'udg ;+oGqx?sf] cfn]vn] lglb{i6 u/]sf] cfjZostfsf] cfwf/df ljZn]if0f
ub}{ Ps a[xt\ ;"rL tof/ u¥of] . of] d"Nof+sgn] ljz]if k|sf/sf y'gf:yn, h:t}
cfk|jf;L / z/0ffyL{nfO{ /fVg] :yfgsf] cg'udgdf /x]sf] leGgtfnfO{ klxrfg u¥of] .
of] d"Nof+sgn] cfn]vdflysf] /fli6«o k/fdz{ ;'¿ ug]{ ljGb'sf] ?kdf blIf0f clk|msL
/f]syfd ;+oGqsf nflu s]xL ljsNk k|:tfj u¥of] .58 c:6«]lnofdf /f]syfd ;+oGqsf]
u7gsf] k|:tfj;lxtsf] d"Nof+sgnfO{ c:6«]lnofsf] dfgjclwsf/ cfof]uåf/f s/f/df
/flvPsf ljz]if1åf/f cg'df]bg ul/Psf] lyof] . /fli6«o dfgjclwsf/ ;+:yf -/fli6«o
dfgjclwsf/ ;+:yf_, u}/;/sf/L ;+:yfx?, ljz]if1h:tf ljljw lgsfox?n] o:t}
vfn] y'k|} ;"rL a|flhn, d]lS;sf] / ;]g]un nufotsf b]zdf tof/ kf/]sf 5g\ . oL
d"Nof+sg ;a}eGbf pQd /f]syfd ;+oGqsf] 5gf]6sf nflu lg0f{o lng] k|lj|mofnfO{ ;xh
agfpg clt pkof]uL l;4 ePsf] s'/fnfO{ ;fdfGotof :jLsf/ ul/Psf] 5 .59

58 Olivia Streater, Review of Existing Mechanisms for the Prevention and Investigation of

Torture and Cruel, Inhuman and Degrading Treatment or Punishment in South Africa, Centre

for the Study of Violence and Reconciliation, 2008. Available at www.csvr.org.za.
59 APT, NPM Guide, p.10.
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eljiodf :yfkgf x='g] /f]syfd ;+oGqsf] sfo{If]q lgwf{/0f ug{ o:tf d"Nof+sg
;DalGwt kIf/fi6«sf] If]qflwsf/leqsf] ;a} 1ft ePsf lx/f;tnfO{ Wofgdf /fVg
l;kmfl/; ul/G5 . P]lR5s cfn]vsf] wf/f $ df JofVof ePcg';f/ lx/f;tsf] bfo/f
sf/fuf/ / k|x/L yfgf eGbf km/flsnf] 5 eGg] s'/fnfO{ oxfF JoQm ul/g' ;fGble{s
5 . t;y{ d"Nof+sg ul/Fbf ck|rlnt lx/f;tnfO{ ljz]if Wofg lbOg' kb{5 lsgls
eljiodf u7g x'g] /f]syfd ;+oGqsf] sfo{If]q / pQm ;+oGqsf nflu cfjZos kg]{
ljz]if1tfsf nflu o:tf lx/f;tdf y'k|} ;Defjgf /x]sf] x'G5 . o:tf] d"Nof+sgn]
/f]syfd cg'udgsf] k|efjsf/L sfo{j|md ;~rfng ug{ cfjZos kg]{ dfgjLo,
cfly{s / Joj:yfkg;DaGwL ;|f]t / ;fwgsf] d"Nof+sgnfO{ ;xh kfg'{kb{5 .60 s'g}
klg lx/f;t cg'udgsf] d"Nof+sgn] rf/ k|d'v k|sf/sf ;"rgf k|bfg ug'{ kb{5 M

• lx/f;tsf k|sf/sf cfwf/df ltgLx?sf] juL{s/0f -h:t}, k|x/L yfgf, sf/fuf/,
lx/f;t, dfgl;s c:ktfn, nfu'kbfy{ b'Jo{;g pkrf/ s]Gb|, afn ;'wf/u[x,
OToflb_,

• oL k|To]s y'gf:yn s;sf] clwsf/If]qcGtu{t kb{5 eGg] s'/fsf] klxrfg . of]
ljz]ifu/]/ ;+3Lo /fHodf dxTjk"0f{ x'G5,

• k|To]s lx/f;t /x]sf :yfg / To:fsf] cfsf/ / Ifdtf;DaGwL ;"rgf,

• 1ft ePsf k|To]s y'gf:ynsf y'g'jfsf] d'Vo ljj/0fh:t} y'g'jfsf] ;+Vof, lnË,
pd]/, / cGo ;fGb{les ;"rgf -h:t}, /fli6«otf / wd{_ h:tf ljifodf ;"rgf
k|bfg ug'{ kb{5 .

cfn]v cg'df]bg ug'{k"j{ k|mfG;n] /f]syfd ;+oGqsf] y'k|f ljsNk Vff]Hof] . k|mfG;]nL
The Mediateur de la Republique -;'k/Lj]Ifssf] sfof{no_ n] lx/f;tsf]
k|f/lDes /]vflrq tof/ ug]{ sfo{ ;~rfng u¥of] . of] cEof;n] k|mfG;leqsf]
lx/f;tsf lsl;dsf] klxrfg ub}{ s'n %,&&* o:tf k|sf/sf lx/f;t /x]sf] s'/f
atfof] .61

60 For further information on NPM resources, see Chapter V of this manual, especially

Section 5.
61 Médiateur de la République Française, Lieux privatifs de liberté, garantir la dignité. Vers

un mécanisme d’évaluation, April 2007, pp.22-23. Available at  www.apt.ch.
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s'g} klg /f]syfd ;+oGqnfO{ cfkm\gf] ;"rLdf gePsf] lx/f;tsf] klg cg'udg
ug{;Sg] clwsf/ /x]sf] s'/fnfO{ Wofgdf /flvg' clt h¿/L 5 . of] lsg xf] eg]
cfn]vsf] wf/f $ cGtu{t æy'gf:ynÆ sf] kl/efiffcg';f/ /f]syfd ;+oGqn] s'g} klg
JolQmnfO{ p;sf] OR5fljk/Lt tYout tyf sfg'gtM ?kdf slyt uf]Ko lx/f;t;lxt
;fj{hlgs clwsf/L;dIf y'gf ul//fv]sf] egL z+sf u/]df ;+oGq;Fu To:tf] s'g} klg
7fFp ;Ddsf] kFx'r x'g' kb{5 .62

cfn]v cg'df]bg / sfof{Gjogsf nflu cleofg/t k|d'v lgsfon] o:tf d"Nof+sg
ug]{ sfo{ yfngL ug{;Sg] ePTff klg cfn]v sfof{Gjogsf nflu ;/sf/L lgsfo,
y'gf:ynsf sd{rf/Lx?sf] k|ltlglw, dfgjclwsf/ ;+:yf / gful/s ;dfhsf
;b:ox?sf] ;dy{g / ;'́ fj klg ckl/xfo{ x'G5 . ljBdfg cg'udg lgsfo /
y'gf:ynsf] d"Nof+sgn] ;a}eGbf plrt /f]syfd ;+oGqsf] 5nkmnsf nflu /fd|f]
cfwf/ v8f ub{5 .

^= lg/Gt/ ;+jfbnfO{ k|j4{g ug]{
P]lR5s cfn]v cg'df]bgsf] ;a}eGbf k|f/lDes r/0fdf g} ;Defljt /f]syfd ;+oGqsf]
5gf]6sf nflu uxg ljrf/ ul/g' kb{5 . /f]syfd ;+oGqsf] hf/L ljsf;sf nflu
cfkm\gf] k|f/lDes ljsf;df /f]syfd pk;ldltn] lgDglnlvt l;kmfl/; u/]sf] 5 M

oftgf /f]syfdsf] sfo{df ;dlk{t gful/s ;dfh / cGo lgsfo ;+nUg /x]sf]

;dfj]ZfL / kf/bzL{ :yfkgf k|lj|mofåf/f g} /f]syfd ;+oGqsf] ljsf; ;j{;fwf/0faf6

ul/g' kb{5Ù ljBdfg lgsfonfO{ g} /f]syfd ;+oGqsf] ?kdf u7g ug]{ ;f]r

agfOPsf] ljifonfO{ gful/s ;dfh ;+nUg /x]sf] 5nkmnsf nflu v'Nnf ul/g'

kb{5 .63

62 See commentary on Article 4 of the OPCAT in Chapter II of this manual.
63 SPT, First annual report of the Subcommittee on Prevention of Torture and Other Cruel,

Inhuman or Degrading Treatment or Punishment, February 2007 to March 2008, UN Doc.

CAT/C/40/2, IV.B, 14 May 2008.
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^=! oftgf /f]syfd ug]{ lgsfo
cfn]v cg'df]bg / ;Defljt /f]syfd ;+oGqsf ljsNknfO{ cfn]vsf] /fli6«o :t/df
x'g] a[xt\ ;+jfbsf] Ps ;+/rgfsf] ?kdf 5nkmn ul/g' kb{5 . o:tf] k|s[ltsf]
5nkmndf ljljw If]qsf lgsfonfO{ ;+nUg u/fOg' kb{5 .

• ;/sf/L clwsf/L

cfn]vn] kl/eflift u/]cg';f/ JolQmnfO{ :jtGqtfaf6 jl~rt ul/Psf] jf kfg{;lsg]
cfz+sf ePsf :yfgsf] lhDd]jf/L kfPsf ;DalGwt dGqfnosf -:yfgLo, k|fb]lzs
/÷jf /fli6«o_ k|ltlglwx?nfO{ cfn]v sfof{Gjogsf] /fli6«o k/fdz{df ;dfj]z ul/g'
kb{5 . cfn]vcGtu{t s'g} klg y'gf:ynnfO{ sf/fuf/ jf k|x/L yfgfdf dfq ;Lldt
ul/Psf] 5}g eGg] s'/fnfO{ Wofgdf /flvg' kb{5 . y'gf:ynsf k|zf;s / sd{rf/Lh:t}
o; If]qdf k|fljlws ljz]if1tf xfl;n u/]sf ;DalGwt dGqfnosf :yfoL k|zf;snfO{
klg o:tf] /fli6«o k/fdz{df ;xefuL u/fOg' kb{5 . :jtGqtfaf6 ljd'v u/fOPsf
JolQmx?sf] :ofxf/ / ;+/If0fdf lx/f;tsf k|zf;s / sd{rf/Lx?sf] ljz]if bfloTj
/xg] ePsfn] logLx?sf] ;+nUgtf ckl/xfo{ 5 / oL sd{rf/L ;+:yfut txdf
cfn]vsf] sfof{Gjog ug{ sl6a4 /xG5g\ .64 ;'¿cftL r/0faf6 g} sd{rf/Lx?df
cfn]vk|lt cfb/ / To:fsf] sfof{Gjog / cg'df]bgdf ;lj|mo ;xefuLtfsf] 1fg
ePdf o;n] /f]syfd ;+oGqsf] sfo{df a[xt\ ?kn] k|efjsf/Ltf clej[l4 u/fpFb5 .

• ;+;b ;b:ox?

Joj:yflksfsf] ;b:osf] ?kdf ;+;b ;b:ox?n] /fli6«o :t/df cfn]vnfO{
sfof{Gjog ug{sf nflu /f]syfd ;+oGqsf] d:of}bf tof/ kg]{ / sfg'g cg'df]bg ug]{
l;nl;nfdf dxTjk"0f{ e"ldsf lgjf{x ub{5g\ . oL ;+;b ;b:onfO{ k|f/lDes
r/0fb]lv g} -cyf{t\ ;+;bLo 5nkmn ;'¿ x'g'eGbf k"j{_ 5nkmn k|lj|mofdf ;xefuL
u/fOg' kb{5 . o:tf 5nkmndf ;DalGwt ljz]if1 ;ldlt -h:t}, dfgjclwsf/,

64 The working conditions of staff of places of detention have a direct impact on the

conditions and treatment of detainees. There is a risk of abuse if the staff of places of

detention are working in very bad conditions (e.g. if there is a high rate of staff turnover, poor

training, and/or poor pay).
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afnclwsf/, cfk|jf;L, Gofo / ;fdflhs ;/f]sf/ ;ldlt_nfO{ klg ;dfj]z u/fOg'
kb{5 .

• /fli6«o dfgjclwsf/ ;+:yf -/fli6«o dfgjclwsf/ ;+:yf_ / ;'k/Lj]Ifs

;Defljt /f]syfd ;+oGqsf] ?kdf u7g ul/g ljrf/fwLg /x]sf /fli6«o dfgjclwsf/
;+:yf / ;'k/Lj]Ifssf] sfof{no65 nfO{ klg o:tf vfn] /fli6«o k/fdz{df ;+nUg
u/fOg' kb{5 .66 o:tf ;+:yfx?;Fu :jtGqtfaf6 jl~rt ul/Psf JolQmsf d'2fsf]
;Gbe{df k|ToIf cg'ej x'g] ePsf]n] logLx?sf] ;xeflutf ckl/xfo{ x'G5 . o:tf
;+:yfdWo] w]/};Fu cGt/f{li6«o dfgjclwsf/ ;lGwsf] cg'df]bgnfO{ k|j4{g ug]{ /
kIf/fi6«n] sa'lnot u/]sf] cGt/f{li6«o bfloTjsf] ;DdfgnfO{ cg'udg ug]{ clVtof/
/x]sf] 5 . /fli6«o kl/j]zsf] cfwf/df /fli6«o dfgjclwsf/ ;+:yf/ dWo:ystf{;Fu
clt lj:t[t JolQmx?;Dd kx'Fr x'g;Sg] Ifdtf ePsf]n] cfn]vsf] cg'df]bg /
k|efjsf/L sfof{Gjogsf nflu logLx? pkof]uL ;f ]́bf/ x'G5g\ .

• lx/f;t cg'udg ug]{ jf y'g'jfx?nfO{ ;]jf k|bfg ug]{ ;+3;+:yf

w]/} /fHox?df -wfld{s, :jf:Yo;DaGwL, sfg'gL cflb_ ;]jf k|bfg ug{ jf lx/f;tsf]
l:ylt / y'g'jfk|ltsf] Jojxf/sf] d"Nof+sg ug{ ljz]if ;+3;+:yfx?n] y'gf:ynsf]
cg'udg e|d0f ub{5g\ . o:tf ;+3;+:yfcGtu{t lg/LIf0ffno, ;hfo tf]Sg] GofofwLz,
;d'bfodf cfwfl/t ck|fljlws cg'udg of]hgf, k/f]ksf/L ;+:yf / cGo u}/;/sf/L
;+:yf kb{5g\ . s'g ljBdfg lgsfonfO{ ;Defljt /f]syfd ;+oGqsf] ?kdf u|x0f
ug]{ eGg]af/] l;kmfl/; ug{ xf];\ jf /f]syfd ;+oGqsf nflu plrt ;b:o jf ljz]if1
aGg of]Uo JolQmsf] gfd l;kmfl/; ug{ xf];\, oL ;+3;+:yfsf] bIftf cfn]v cg'df]bg
/ sfof{Gjogsf nflu clt dxTjk"0f{ x'G5 . o;sf] cltl/Qm logLx?sf] b}lgs sfo{,

65 Many existing institutions use the title ‘ombudsman’ as an anglicised version of the

original Swedish term. Since this can imply an assumption about the gender of the office-

holder, in this manual the term ‘ombudsperson’ is used. The term ‘ombudsperson’ includes

public defenders and/or similar institutions, whatever their formal name.
66 For further details, see APT, National Human Rights Commissions and Ombudspersons’

Offices as National Preventive Mechanisms under the Optional Protocol to the Convention

against Torture, APT, Geneva, January 2008.
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clwsf/ / lqmofsnfkdf cfn]vsf] k|efj /xg] xF'bf oL ;+:yfnfO{ ;'¿b]lv g}
cg'udgsf sfo{df ;+nUg u/fOg' ljj]szLn x'G5 .67

• gful/s ;dfhsf ;+3;+:yf

gful/s ;dfhnfO{ k|ltlglwTj ug]{ ;+3;+:yf /÷jf JolQmsf] 5gf]6 gful/s ;dfh
cfk}+mn] jf gful/s ;dfhsf ;+3;+:yfx?sf] k/fdz{df ul/g] s'/f clt dxTjk"0f{
5 . o:tf] 5gf]6 sfo{sf/L ;/sf/sf] PskIfLo lg0f{osf] kmn:j?k x'g'x'Fb}g .68

cfn]vsf] cfwf/sf ?kdf /x]sf ;xof]ufTds l;4fGteGbf  leGg /xL PskIfLo
?kdf lg0f{o lnFbf To;n] /fHo;Fu ;fk]lIfs ?kdf lj/n} cGtlj|m{of ug]{ tTjnfO{
cnUofpg] eP klg o:tf tTjsf] oftgf /f]syfddf pNn]Vo e"ldsf /xg;S5 .
cfn]vsf] 5nkmn / cGtlj|m{ofn] gful/s ;dfhsf ;a} ;DalGwt ;+3;+:yfnfO{
Ps;fy Nofpg' kb{5 .

u}/;/sf/L ;+3;+:yf
gful/s ;dfhn] :jtM dfgjclwsf/;DaGwL d'Vo u}/;/sf/L ;+:yfnfO{ ;+nUg
u/fpFb5 . oBlk cfn]vsf] wf/f $-!_ df plNnlvt y'gf:ynsf] km/flsnf]
JofVofsf] cfwf/df ægful/s ;dfhÆnfO{ p;sf] clt lj:t[t cy{df JofVof ul/g'
kb{5 . o:tf] ;+jfbdf oftgfkLl8tsf nflu k'gM:yfkgf s]Gb| / aGbL /÷jf ltgsf
cfkmGtsf] ;+3;+:yfsf] ;+nUgtf klg clt dxTjk"0f{ x'G5 lsgls ;dfj]zL lg0f{o
k|lj|mofn] y'gfdf /flvPsf /÷jf oftgf lbOPsf JolQmsf nflu cfjfh p7fpg] df}sf
k|bfg ug'{ kb{5 . oL ;+3;+:yf :jtGqtfaf6 jl~rt kfl/Psf JolQmsf] ;+/If0fdf
b]vfk/]sf] sdLsdhf]/Laf/] ljz]if /fo -/ o;sf] plrt ;dfwfg_ k|bfg ug{ ;Ifd
ePsf 5g\ . cGo ;DalGwt ;+3;+:yfcGtu{t aGbLsf] ;ldlt, wfld{s ;d"x, z}lIfs
;+:yf / z/0ffyL{, cfk|jf;L, dlxnf, afnaflnsf, zf/Ll/s ?kdf czQm / hftLo
jf ;f+:s[lts cNk;+VosnfO{ k|ltlglwTj ug]{ ;+3;+:yf jf ;d"x kb{5g\ .69

67 See Section 7.3 of Chapter V of this manual.
68 APT, NPM Guide, p.9.
69 APT, NPM Guide, p.9.
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cGo k]zfut ;+3;+:yf
;DalGwt k]zfut ;+3;+:yfcGtu{t Jofkf/ ;+3 /÷jf sfg'gJoj;foL, lrlsT;s,
g;{, dgf]lrlsT;s, ;dflhs sfo{stf{ / y'gf:ynsf ljBdfg / k"j{ sd{rf/Lx?
kb{5g\ . Jojxf/df oL ;+3;+:yfnfO{ klg ljBdfg y'gf:yn / cg'udg lgsfosf]
tflnsf tof/ ug]{ sfo{df ;xof]u k'¥ofpg ;dfj]z ;lsG5 .70 oL ;+3;+:yfn]
ljBdfg sfg'g jf To;sf] d:of}bfdf /x]sf] b/f/sf] klxrfg ug{ dxTjk"0f{ e"ldsf
lgjf{x ug{;Sb5 .

• /f]syfd pk;ldlt / cGo cGt/f{li6«o jf If]qLo ;+3;+:yf71

oftgf /f]syfd ug{sf nflu If]qLo / cGt/f{li6«o u}/;/sf/L ;+:yf / cGt/;/sf/L
;+3;+:yf klg pkof]uL ;xefuL x'g;Sb5g\ . /f]syfd ;+oGqsf] clwsf/ / Ifdtf
clej[l4 u/fpg] ;Gbe{df kIf/fi6«nfO{ l;kmfl/; / /fo ;'́ fj lbFb} cfn]vsf] wf/f
!!-!_-v_-iv_ cGtu{t /f]syfd pk;ldltn] cfkm\gf] k/fdz{ lbg] e"ldsfnfO{ k"/f
ug]{ OR5f hfx]/ u/]sf] 5 . s'g} klg kIf/fi6«n] b]ze|d0fsf] hfgsf/L kfPsf] jf
gkfPsf] ePtf klg pk;ldltn] kIf/fi6«nfO{ /fo ;'́ fj k|bfg ug{;Sg] s'/f dxTjk"0f{
5 .

^=@;a}eGbf plrt /f]syfd ;+oGqsf] ljsNksf nflu k/fdz{
cfn]vn] dfgjclwsf/sf] ;+/If0f / ;+j4{gsf nflu ljz]if k4lt cjnDag ul/of];\
eGg] rfxG5 . cfn]vsf] of] k4ltn] /f]syfdsf pkfo sfof{Gjogsf nflu /rgfTds
;+jfbnfO{ pRr k|fyldstfdf /fv]sf] 5 . t;y{ cfn]v cg'df]bgsf nflu ;a}
OR5's lgsfox?df a[xt\ ;dy{g ;'lglZrt ug{ ckl/xfo{ /x]sf] 5 . o;sf] cnfjf
cfn]vsf] ;jfndf ;f́ f ;d´bf/L ljsf; ub}{ cfn]vpk/sf s'/fdf ;"rgf cfbfgk|bfgsf]
sfo{nfO{ k|j4{g ug{ klg plQs} cfjZos /x]sf] 5 . cfn]v / o:fsf] tfTko{pk/
5nkmn ug{ ;DalGwt ;/f]sf/jfnfnfO{ Ps;fy hDdf ul/gfn] cfn]v cg'df]bg
k|lj|mofdf ;dy{g lgdf{0f ug{ ;xof]u ldNg'sf ;fy} ;Defljt cj/f]wsf If]qx?sf]
klxrfg ug{ klg ;xof]u ldNb5 .

70 See Section 5 of this chapter.
71 See Sections 7.5 and 7.6 of Chapter V of this manual.
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;/sf/L sd{rf/L, gful/s ;dfh, aGbLsf ;fy} cGo ;DalGwt /fli6«o lgsfox?n]
/f]syfd ;+oGqsf] sfo{nfO{ k|efjsf/L agfpg o;nfO{ Ps ljZj;gLo / :jtGq
lgsfosf ?kdf x]g'{kb{5 . of] Tolt a]nfdfq ;Dej x'G5 ha /f]syfd ;+oGqsf]
5gf]6 k|lj|mof ljz'4 ?kn] ;dfj]zL / kf/bzL{ x'G5 . 5gf]6 k|lj|mofn] ;+oGqsf]
oftgf tyf cGo b'Jo{jxf/ /f]Sg] bfloTjnfO{ k|efjsf/L ?kn] ;Dkfbg ug{ ;xof]u
ug'{ kb{5 .

o; v08sf] ;'¿df g} 5nkmn ul/Pcg'?k pk;ldltn] /f]syfd ;+oGqsf] kf/bzL{,
;dfj]zL / ;xefuLd"ns 5gf]6 k|lj|mofdf ;+nUg x'g kIf/fi6«nfO{ l;kmfl/; ub{5 .
o; If]qdf cjnDag ul/Psf /fd|f cEof;n] s] b]vfpFb5g\ eg] s'g} klg kIf/fi6«n]
cfn]vnfO{ cg'df]bg ug]{ ;f]r agfpg]lalQs} /f]syfd ;+oGqsf] 5gf]6sf nflu
Jofks 5nkmn / k/fdz{ ;'¿ ug'{ kb{5 . o;sf] cltl/Qm /fli6«o ;+jfbdf efu lng]
;/f]sf/jfnfsf] klxrfg PskIfLo lg0f{oaf6 eGbf ;'¿cftL k/fdz{ k|lj|mofaf6 ul/g'
kb{5 . oL ;a} k/fdz{nfO{ /fd|/L k|rf/k|;f/ ul/g' kb{5 / oL k/fdz{df ;a}
;fGb{les d'2fsf] 5nkmn ul/gsf nflu kof{Kt cj;/ x'g' kb{5 . To;}u/L ;DalGwt
kIf/fi6«sf] ;/sf/n] /f]syfd ;+oGqsf] cfkm\gf] 5gf]6 k|lj|mofsf] k|rf/k|;f/ ub}{
;xeflutfsf] cj;/nfO{ 3f]if0ff ug'{ kb{5 . ltgLx?n] o; ;Gbe{df lg0f{o lnFbf
v'n:t ?kdf lng' kb{5 . cGTodf ;DalGwt kIf/fi6«sf ;/sf/n] /f]syfd ;+oGqsf]
u7g;Fu ;DalGwt clGtd lg0f{onufot k/fdz{sf glthf k|rf/ ug'{ kb{5 .

o:tf k/fdz{ /fli6«o uf]nd]r ;Dd]ng, ;ef, ;]ldgf/, lnlvt lgj]bg jf If]qLo
j}7ssf] ?kdf x'g;Sb5 .72

• /fli6«o uf]i7L / cfn]vsf] sfo{bn

a]lggdf ;DkGg o:t} k/fdz{df b'O{cf]6f u}/;/sf/L ;+:yfx?n] cfn]v cg'df]bgdf
nflu Ps /fli6«o uf]i7Lsf] cfof]hgf u¥of] h;n] Ps ax'ljifos (multidisciplinary)

sfo{bnsf] :yfkgfdf cu|;/ /xFb} /f]syfd ;+oGqsf] k|:tfjsf] d:of}bf tof/
kf¥of] .

72 APT, Civil society and National Preventive Mechanisms, APT, Geneva, June 2008, pp.3-

5. Available at www.apt.ch.
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• lnlvt lgj]bg

c:6«]lnofdf o:tf] k/fdz{ lnlvt lgj]bgsf] ?kdf ;~rfng ul/of] . ;g\ @))* sf]
d] dlxgfdf ToxfFsf] dxfGofoflwjQmfsf] sfof{non] ;a} OR5's /fli6«o lgsfoaf6
lnlvt lgj]bg cfXjfg u/]sf]df ToxfFsf] dfgjclwsf/ cfof]u / c:6«]lnog
kl/ifb\nufot cGo s]xL ;+3;+:yfn] klg k|To'Q/ k7fPsf lyP . c:6«]lnofsf]
/f]syfd ;+oGqsf] 5gf]6sf] 5nkmnsf nflu cfof]hgf ul/Psf] of] k/fdz{ a}7s
c:6«]lnofsf] ljleGg /fHo / e"–efux?df uf]i7Lsf ?kdf ;DkGg ul/Psf] lyof] .

• If]qLo / cGt/f{li6«o 36gf

w]/} kIf/fi6«n] cGo /fi6«sf] /f]syfd ;+oGqsf] 5gf]6nfO{ cWoog ul/g'kg]{ s'/fnfO{
clt dxTjsf ;fy x]/]sf 5g\ . plrt /f]syfd ;+oGqsf] 5gf]6 ug]{ jf To:fsf]
?k/]vf  tof/ kfg]{h:tf d'2f jf rf;f] ;f]xL If]qsf cGo kIf/fi6«df klg p7\g]
ub{5 . ctM o:tf rf;f]sf] ljifonfO{ lgSof}{n ug{ If]qLo 36gfn] cfn]v sfof{Gjog
/ /f]syfd ;+oGqsf] 5gf]6sf nflu /fd|f cEof;df ;"rgf cfbfgk|bfg ug{ ;xh
agfpg;Sb5 . o;sf cltl/Qm o:tf 36gfn] kIf/fi6«aLr l;h{gf ug]{ ;dsIfLd"ns
bafan] /fli6«o k|lj|mofnfO{ kl/rfng ug{;Sb5 . oBlk o:tf 36gf /fli6«o k|lj|mof
;'¿ eO;s]sf] cj:yfdf c´ a9L kmnbfoL x'g] ub{5 . cfn]v cg'df]bgsf] klxnf]
If]qLo uf]i7L ;g\ @))& df kf/fUj]df ;DkGg eof] . Southern Market Common

States sf k|ltlglwn] cfkm\gf ;DalGwt /fi6«df cfn]v sfof{Gjogsf af/] ;"rgf
cfbfgk|bfg u/]sf lyP . To;df pk;ldlt / gful/s ;dfhsf ;b:osf] klg
;xeflutf /x]sf] lyof] . ;g\ @))* df Plkl6n] ;ª\3fTds / ljs]lGb|t kIf/fi6«x?df
cfn]v sfof{Gjogsf bf}/fg b]vfkg]{ r'gf}tLsf ;Gbe{df ch]{lG6gfdf Ps cGt/f{li6«o
uf]i7Lsf] ;x–cfof]hgf u¥of] . pQm uf]i7Ldf cd]l/sL dxfåLk, o'/f]k / c:6«]lnofsf
!) /fHox?sf] ;xeflutf /x]sf] lyof] .

o:tf] k|sf/sf] /fli6«o k/fdz{df If]qLo ljz]if1 -k|foM ;/sf/L k|ltlglw, lglZrt
/fi6«df cfn]vsf] jsfntnfO{ cu'jfO ul//x]sf u}/;/sf/L ;+:yfsf k|ltlglw /
:yfkgf eO;s]sf] /f]syfd ;+oGqsf ;b:o÷sd{rf/L_nfO{ cfdGq0f ul/gfn] 5nkmnsf]
k|efjsfl/tf clej[l4 x'g;Sb5 . pbfx/0fsf nflu sfhs:tfgn] ;+o'Qm clw/fHodf
ToxfFsf] cfn]vsf] k|d'v /fli6«o lgsfo / ljBdfg cg'udg lgsfo;Fu e]6jftf{ ug{
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cfkm\gf] Ps k|ltlglw d08n k7fPsf] lyof] . o;}u/L /f]dflgofsf] ljb]z dfldnf;DaGwL
dGqfnon] cfkm\gf] ;+;f/e/sf b'tfjf;nfO{ ;DalGwt /fi6«x?df ePsf] cfn]v
sfof{Gjogsf] ;"rgf ldnfg ug{ lgb]{zg u/]sf] lyof] .

• /f]syfd pk;ldlt;Fusf] ;+nUgtf73

cGtdf k|To]s ljBdfg jf ;Defljt kIf/fi6«n] c´ uxg k|fljlws ;Nnfx kfpgsf
nflu cfkm\gf] /fli6«o tyf If]qLo a}7sdf /f]syfd pk;ldltnfO{ cfdGq0f ug]{ ;f]r
agfpg' kb{5 . pk;ldltn] klg k|efjsf/L oftgf /f]syfdsf nflu /f]syfd
;+oGq;Fu g} k|ToIf ?kdf sfo{ ug{ cfjZos 7fg]sf] 5 . æ/f]syfd ;+oGqsf]
z'¿jftL r/0fsf bf}/fg ;+oGq;Fu sfd ug{ ;Sg] cfkm\gf] Ifdtf x'g'kg]{Æ74 s'/fnfO{
klg pk;ldltn] ljz]if hf]8 lbPsf] 5 . t;y{ /fli6«o lgsfox?n] pk;ldltsf
;b:onfO{ /f]syfd ;+oGqsf] 5gf]6sf] /fli6«o k/fdz{df ;xefuL x'g lgdGq0ff ug{
;Sb5g\ . /f]syfd ;+oGqsf] ljwfg cfn]vsf] efjgfcg'?k eP gePsf]af/] l6Kk0fL
Pj+ /fo ;Nnfxsf] ck]Iff ub}{ oL /fli6«o lgsfon] pk;ldltsf ;b:onfO{ pQm
ljwfgsf] d:of}bf pknAw u/fpFb5g\ . kf/fUj]df oftgf /f]Sgsf lglDt Pp6f gofF
/fli6«o ;ldltnfO{ /f]syfd ;+oGqsf] ?kdf u7g ug{ a;]sf] ljwfg d:of}bfsf]
k/fdz{ a}7sdf /f]syfd pk;ldltnufot ToxfFsf] cGt/f{li6«o Pj+ If]qLo ;+3;+:yfsf]
klg ;+nUgtf /x]sf] lyof] . pQm ljwfgnfO{ ToxfFsf] ;bgdf @^ h'g @))& df k]z
ul/Psf] lyof] .75

&= /f]syfd ;+oGqsf] ljsNk
oL dfly plNnlvt sbd rfln;s]kZrft\ /f]syfd ;+oGqsf] 5gf]6sf s'/f p7fOg'
kb{5 . o; ;Gbe{df p7\g] csf]{ k|Zg eg]sf] Ps gofF /f]syfd ;+oGqsf] :yfkgf
ug]{ jf ljBdfg lgsfonfO{ g} /f]syfd ;+oGqsf ?kdf ljsf; ug]{ jf gofF, ljBdfg
jf b'j}sf] ld>0f /x]sf] w]/} lgsfoaf6 ;+oGqsf] u7g ug]{ eGg] xf] . lx/f;tsf]

73 See also Section 3.3.1 of Chapter III of this manual.
74 SPT, First annual report, §54.
75 For more information on Paraguay, see APT, OPCAT Country Status. At the time of the

writing, the draft law was under consideration by Parliament.
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k'g/fjnf]sg / cfn]vsf] dfkb08cg'?k ljBdfg cg'udg lgsfosf] d"Nof+sgh:tf
dfkb08n] /fli6«o lgsfonfO{ plrt /f]syfd ;+oGqsf] ljsNksf] d"Nof+sg ug{
;xof]u ug{;Sb5 . pk;ldltn] ;a}eGbf plrt /f]syfd ;+oGqsf] :yfkgf ubf{
To; /fi6«sf] hl6ntf, p;sf] k|zf;lgs / cfly{s ;+/rgf tyf p;sf] ef}uf]lns
l:ylth:tf s'/fnfO{ Wofg lbOg' kb{5 eGg] s'/fsf] l;kmfl/; ub{5 .76

/f]syfd ;+oGqn] æoftgf tyf cGo b'Jo{jxf/lj¿4sf] ;+/If0fsf] ljBdfg k|0ffnLnfO{
k"/f ug'{ kb{5 eGg] s'/f pk;ldltn] lbPsf] 5 . gofF u7g x'g] ;+oGqn] ;/sf/L
jf u}/;/sf/L lgsfosf] cg'udg, lgoGq0f / lg/LIf0f ug]{ s'g} klg sfo{nfO{
k|lt:yfkg jf gSsn ug'{x'Fb}g .Æ77

/f]syfd ;+oGqsf] s'g} Ps 5gf]6 k|lj|mof csf]{eGbf sbflrt\ pTs[i6 x'Fb}g .
h:tf];'s} cf}krfl/s ;+/rgf ePtf klg s'g} klg /f]syfd ;+oGqdf dfly plNnlvt
:jfoQtf, leGg u7g / k|efjsf/L ?kdf lx/f;t cg'udgsf nflu cfjZos kg]{
clwsf/ / lhDd]jf/L h:tf s'/fsf] cefjdf To;n] k|efjsf/L ?kdf cfkm\gf] sfo{
;Dkfbg ug{;Sb}g .78 oBlk /f]syfd ;+oGqsf] u7g k|lj|mofdf b]vfk/]sf cg'ejn]
s] s'/f k|blz{t u/]sf] 5 eg] gofF / ljBdfg /f]syfd ;+oGq jf s'g} Pp6f lgsfo
jf ljljw lgsfonfO{ ;+oGqsf] ?kdf u7g ul/g] ;DaGwdf ljz]if r'gf}tL p7\g;Sg]
;Defjgf /x]sf] x'G5 .79

&=! ljz]if 1fgo'Qm gofF lgsfox?
ljz]ifu/]/ /f]syfd ;+oGqsf] sfof{b]znfO{ ;Dkfbg ug{ kIf/fi6«n] gofF lgsfosf]
:yfkgf ug]{ s'/fsf] lg0f{o lng;Sb5 . o:tf lgsfodf :ki6 / /f]syfddf g}
s]lGb|t /x]sf] clwsf/ /xg] x'gfn] logLx?n] oftgf;Fu ;DalGwt d'2fnfO{ ljz]if
k|fyldstf lbg ;Sb5g\ . t;y{ logLx?;Fu a[xt\ clwsf/;DkGg ljBdfg lgsfoeGbf

76 SPT, Third annual report of the Subcommittee on Prevention of Torture and Other Cruel,

Inhuman or Degrading Treatment or Punishment, April 2009 to March 2010, 25 March 2010,

§49.
77 SPT, Third annual report, §50.
78 For further information, see Section 5.1 of this chapter.
79 For a more detailed consideration of these issues, see APT, NPM Guide, Chapter 10.
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a9L k|efj /xg] b]lvG5 . kIf/fi6«nfO{ klg ljBdfg / rfn' cj:yfdf /x]sf
lgsfonfO{ ;+oGqsf] ?kdf :yfkgf ug{ ljwfgdf ;+zf]wg ug'{eGbf gofF ;+oGqsf]
:yfkgf ug{ gofF sfg'g agfpg ;lhnf] x'G5 . o;sf cltl/Qm ljBdfg lgsfoeGbf
gofF ljwfgåf/f :yflkt gofF lgsfo cfkm\gf] clwsf/, :jfoQtf / sd{rf/Lsf]
ljljwtfsf ;Gbe{df c´ a9L P]lR5s cfn]v;Fu d]n vfg] vfnsf] x'g;Sb5 .

x'gt /f]syfd ;+oGqsf] 5gf]6sf] of] ljsNk r'gf}tL/lxt eg] 5}g . o:tf gofF
lgsfonfO{ ;+oGqsf] ?kdf :yfkgf ul/gfn] p;sf] cfkm\g} sfo{sf] ;Gbe{df o:tf
lgsfon] hgljZjf; :yfkgfdf ljleGg lsl;dsf cK7\of/fsf] ;fdgf ug{;Sb5 .
o;sf cltl/Qm gofF lgsfon] ;+oGqsf] ?kdf cfkm\gf] e"ldsf lgjf{x ubf{ p;sf]
cfk\mg} j}wflgstf, ljZj;gLotf / Pp6f :jtGq lgsfosf ?kdf u|x0f ul/g]
;Gbe{df klg y'k|} r'gf}tLsf] ;fdgf ug'{kg]{ x'G5 . ;a} vfn] lx/f;tdf ;dfg kx'Fr
;'lglZrt ug{sf nflu klg gofF lgsfonfO{ r'gf}tLsf] ;fdgf ug'{kg]{ x'G5 . oL ;a}
vfn] r'gf}tL dfly ljho k|fKt ug]{ Psdfq pkfo eg]sf] /f]syfd ;+oGqsf]
clwsf/af/] ;DalGwt clwsf/L / gful/s ;dfhk|lt nlIft hgr]tgf clej[l4sf
sfo{j|md ;~rfng ug]{ g} xf] . ljz]if 1fg / bIftfo'Qm gofF lgsfosf] :yfkgf ubf{
bL3{sfnLg kl/b[Zosf] cfjZostf kb{5 / o;sf nflu To; lgsfonfO{ kof{Kt /
lbuf] dfgjLo, Joj:yfksLo tyf cfly{s ;|f]t k|bfg ul/g' kb{5 . hgr]tgf
clej[l4sf] sfo{afx]s To; lgsfo cfk}+mn] klg ;DalGwt clwsf/L, ;dfgvfnsf]
clwsf/ kfPsf ljBdfg ;+:yf / gful/s ;dfhsf ;+3;+:yf;Fu /rgfTds ;+jfb
;~rfng ug'{ jf~5gLo x'G5 .

gful/s ;dfhnufotsf ljleGg /fli6«o lgsfo;Fusf] a[xt\ k/fdz{ / ljBdfg
cg'udg lgsfosf] k|f/lDes d"Nof+sgsf] kmn:j?k ;]g]unsf] ;/sf/n] /f]syfd
;+oGqsf] clwsf/ ;Dkfbg ug{ The General Observer of Places of Deprivation

of Liberty gfds Ps gofF lgsfosf] u7g ug]{ lg0f{o u/]sf] lyof] .

&=@ /fli6«o dfgjclwsf/ ;+:yf
kIf/fi6«n] cfkm\gf] dfgjclwsf/ ;+:yf -/fli6«o dfgjclwsf/ ;+:yf_nfO{ /f]syfd
;+oGqsf] clwsf/ k|Tofof]hg ug]{ lg0f{o lng;Sb5 . /fli6«o dfgjclwsf/ ;+:yfeGgfn]
;fdfGoto æ;+ljwfg, sfg'g, jf ljz]if cfb]zcGtu{t ;/sf/åf/f :yflkt lgsfo x'g\
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h;sf] sfo{ ljz]ifu/]/ dfgjclwsf/sf] ;+j4{g / ;+/If0fsf] cfwf/df JofVof
ul/Psf] 5 .Æ80 /fli6«o dfgjclwsf/ ;+:yfnfO{ k|foM /fli6«o dfgjclwsf/ cfof]u
/ ;'k/Lj]Ifssf] sfof{no u/L b'O{cf]6f a[xt\ >]0fLdf ljefhg ul/Psf] 5 .

;+o'Qm /fi6«;+3sf] l;4fGt;Fu ;DalGwt dfgjclwsf/sf] ;+/If0f / ;+j4{gsf -k]l/;
l;4fGt_81 nflu sl6a4 o:tf /fli6«o ;+:yfsf] sfo{ / x}l;otsf] kIf/fi6«åf/f
plrt ;Ddfg xf];\ eGg] cfn]vn] rfx]sf] x'G5 .82 oBlk of] k|fjwfgnfO{ s'g} klg
/fli6«o dfgjclwsf/ ;+:yfnfO{ :jtM /f]syfd ;+oGqsf] clVtof/ lbOg] eGg]
sf/0fsf] ?kdf JofVof ul/g'x'Fb}g . of] k|fjwfgn] t s'g} klg /f]syfd ;+oGqsf]
u7g / :yfkgfsf bf}/fg b]vfkg{;Sg] k|d'v d'2f / r'gf}tL lgSof{]n ug{ dfu{bz{ssf]
?kdf sfo{ ug'{ kb{5 .

&=@=! ljBdfg /fli6«o dfgjclwsf/ ;+:yf -/fli6«o dfgjclwsf/ ;+:yf_

ljBdfg /fli6«o dfgjclwsf/ ;+:yfnfO{ /fli6«o /f]syfd ;+oGqsf ?kdf u7g
ul/g]83 k|fjwfgnfO{ kIf/fi6«åf/f cfn]vcGtu{tsf] cfkm\gf] bfloTjnfO{ ;:tf] tl/sfn]
sfof{Gjog ug]{ ?kdf x]l/g'xF'b}g . ljBdfg /fli6«o dfgjclwsf/ ;+:yfnfO{ yk
clwsf/ k|Tofof]hg ul/Fbf dfgjLo / cfly{sh:tf cGo yk ;|f]tsf] klg cfjZostf
kb{5 . pbfx/0fsf nflu /fli6«o dfgjclwsf/ ;+:yfsf] dfgjclwsf/sf] ;fdfGo
clVtof/ / /f]syfd ;+oGqsf] ljz]if k|s[ltsf] /f]syfdsf] clwsf/aLr leGgtf
x'g'kg]{ s'/f /f]syfd pk;ldltn] JoQm u/]sf] 5 .84 oBlk ljBdfg /fli6«o

80 United Nations, National Human Rights Institutions. A handbook on the establishment

and strengthening of national institutions for the promotions and protection of human rights,

Professional Training Series No 4, 1995, §39.
81 Paris Principles, UN Doc. GA Res 48/134, 20 December 1993.
82 OPCAT, Article 18(4).
83 Albania, Armenia, Azerbaijan, Chile, Costa Rica, Cyprus, the Czech Republic, Denmark,

Estonia, Georgia, the Former Yugoslav Republic of Macedonia, the Maldives, Mali, Mauritius,

Mexico, Moldova, New Zealand, Poland, Spain, Sweden and Uruguay have all designated or

established an NHRI as their NPM or part thereof. For further information see www.apt.ch.
84 SPT, Second annual report of the Subcommittee on Prevention of Torture and Other

Cruel, Inhuman or Degrading Treatment or Punishment, February 2008 to March 2009, UN

Doc. CAT/C/42/2, 7 April 2009, §49.
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dfgjclwsf/ ;+:yfnfO{ g} /f]syfd ;+oGqsf] ?kdf u7g ul/Fbf w]/} kmfObf x'G5 .
/fli6«o dfgjclwsf/ ;+:yfn] klxn] g} hgljZjf; k|fKt ul/;s]sf] / Ps k|d'v
dfgjclwsf/ lgsfosf] ?kdf Voflt sdfPsf] x'G5 .85 o;sf] cltl/Qm s'g} /fli6«o
dfgjclwsf/ ;+:yf;Fu t lx/f;t cg'udg ul/;s]sf] cg'ej klg /x]sf] x'G5 .
t;y{ s]xL kIf/fi6«n] of] ljsNknfO{ /fhg}lts ?kdf jf~5gLo /x]sf] / ljBdfg
;+:yfn] u/]sf] sfdsf] gSsn x'g glbg ;/n /x]sf] s'/f :jLsf/]sf 5g\ .

/f]syfd ;+oGqnfO{ cfkm\gf] sfo{ ;Dkfbg ug{sf nflu :jfoQtf clt cfjZos x'G5
/ o; ;Gbe{df eg] /fli6«o dfgjclwsf/ ;+:yfsf] l:ylt km/skm/s x'g;Sb5 .
s]xL /fli6«o dfgjclwsf/ ;+:yf cfkm\gf] /fi6«sf] ;/sf/sf] sfo{sf/L cËaf6 :jtGq
/x]sf x'G5g\ . ljz]ifu/]/ /fli6«o dfgjclwsf/ ;+:yfsf] of] l:ylt Tolta]nf x'G5
ha p;sf] clwsf/nfO{ k]l/; l;4fGt;Fu d]n vfg]u/L /fli6«o ;+ljwfgdf g} ;'/lIft
/flvPsf] x'G5 .86 ljz]if bIftfo'Qm gofF lgsfosf] ?kdf /f]syfd ;+oGqnfO{
:jtGq, j}wflgs / ljZj;gLo lgsfosf ?kdf x]l/g' kb{5 . oBlk s]xL ljBdfg
/fli6«o dfgjclwsf/ ;+:yf cfn]vn] lglb{i6 u/]sf cfjZostf;Fu d]n gvfg]
vfnsf /x]sf 5g\ . pbfx/0fsf nflu s]xL /fli6«o dfgjclwsf/ ;+:yf;Fu
;/sf/nfO{ dfgjclwsf/sf d'2fsf] gLlt lgdf{0fdf ;'́ fj lbg] clVtof/ /xg]
ePsfn] ltgLx?sf] ;b:odf ;/sf/sf k|ltlglw klg /x]sf x'G5g\ . o:tfvfn]
/fli6«o dfgjclwsf/ ;+:yf/f]syfd ;+oGqsf] nflu cfjZos kg]{ cfn]vn] lglb{i6
u/]sf] dfkb08cGtu{t kb}{gg\ .87

ljBdfg / :jtGq /fli6«o dfgjclwsf/ ;+:yfnfO{ /f]syfd ;+oGqsf] ?kdf u7g
ubf{ ;+:yfsf] clwsf/ / sfo{k4ltsf ;fy} p;sf] ;|f]t;Fu ;DalGwt s'/fdf ljleGg
lsl;dsf r'gf}tL b]vf kb{5g\ .

klxnf] r'gf}tLcGtu{t s]xL /fli6«o dfgjclwsf/ ;+:yfn] c+uLsf/ ug]{ sfg'gL k4lt
xf] . /fli6«o dfgjclwsf/ ;+:yfsf] of] k4lt ljz]if k|zf;lgs sf/afxL, plrt

85 APT, National Human Rights Commission and Ombudsperson’s Offices/ Ombudsmen as

National Preventive Mechanisms under the Optional Protocol to the UN Convention against

Torture, APT, Geneva, January 2008. Available at www.apt.ch.
86 APT, NPM Guide, p.83.
87 APT, NPM Guide, p.82.
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k|zf;lgs k|lj|mof /÷jf lgikIftfsf] dfkb08cg's"n 5 jf 5}g eGg] s'/fsf] lgZro
ug{ s]lGb|t /x]sf] 5 . o:tf] k4lt c+uLsf/ u/]sf /fli6«o dfgjclwsf/ ;+:yfnfO{
cfn]våf/f dfu ul/Psf gLltut k4ltnfO{ c+uLsf/ ug{ sl7g x'G5 lsgls o:tf]
k4ltcGtu{t /fli6«o dfgjclwsf/ ;+:yfn] /f]syfd ;+oGqsf] clwsf/;Fu ;DalGwt
ljBdfg sfg'g / d:of}bf pk/ l6Kk0fL ug]{ ub{5 .88

bf];|f], /fli6«o dfgjclwsf/ ;+:yfsf] clwsf/ clt Jofks / a[xt\ /x]sf] 5 . o;sf]
sfof{b]z slxn]sfxL+ dfgjclwsf/sf] k|j4{gb]lv cw{Goflos clwsf/;Dd lj:tfl/t
x'G5 . w]/} /fli6«o dfgjclwsf/ ;+:yfnfO{ pNn+3g;DaGwL 36gfsf] JolQmut ph'/L
;'Gg] / To; pk/ 5fglag ug]{ clwsf/ lbOPsf] x'G5 . y'gf:yndf y'g'jfnfO{
ul/Psf] jf eljiodf x'g;Sg] b'Jo{jxf/ /f]Sgsf nflu lgoldt lx/f;tsf] cg'udg
/ b'Jo{jxf/ ul/Psf s'g} JolQmljz]ifsf] pQm b'Jo{jxf/pk/ 5fglagsf aLr cfn]vn]
:ki6 ?kn] km/s 5'§ØfPsf] 5 . x'gt Jojxf/df oL b'O{ sfo{sf aLr pNn]Vo
Ps?ktf x'g;Sb5 t/ klg ;TotYo kQf nufO;s]kl5 s'g} JolQmljz]ifsf d'2fsf]
5fglagsf nflu ul/g] cg'udgn] k|foM cfn]vsf] p2]Zo /x]sf] a[xt\ /f]syfdd"ns
c;/sf] k|flKtdf ;xof]u ub}{g . d'Vo ?kdf aGbLnfO{ b'Jo{jxf/af6 hf]ufpg ul/g]
cg'udg / ;fdfGo lg/LIf0f, cfly{s jif{df ;Dkfbg ul/Psf sfo{sf] k'g/fjnf]sg
cyjf kmf}hbf/L jf Goflos lg0f{o k|lj|mofsf] efudf /x]sf] lgikIf ;TotYo kQf
nufpg] cleofgh:tf cGo k|of]hgsf nflu ul/g] cg'udgsf aLr klg cfn]vn]
:ki6 ?kn] km/s 5'§ØfPsf] 5 .89 oL b'j} sfof{b]znfO{ Ps;fy ;~rfng ug'{
/fli6«o dfgjclwsf/ ;+:yfsf] nflu r'gf}tLk"0f{ x'g;Sb5 .

t];|f], w]/} /fli6«o dfgjclwsf/ ;+:yfn] lx/f;t cg'udgsf] sfo{;~rfng ul/;s]sf
5g\ . oBlk s]xL /fli6«o dfgjclwsf/ ;+:yfn] JolQmut ph'/Lpk/ k|ltlqmof ug]{
/ sfo{ ug]{ ub{5g\ eg] s]xLn] rflxF ljifout d'2fsf] ljZn]if0f ug{ lx/f;t cg'udg
ug]{h:tf sfo{ ub{5g\ . ctM cfn]vsf] rfxgfadf]lhd ;a} vfn] lx/f;tdf
Jojl:yt /f]syfd cg'udg ;~rfng ug{ /fli6«o dfgjclwsf/ ;+:yf ;Ifd 5 eGg]
s'/f ;'lglZrt ug{ s]jn lx/f;t cg'udgsf] k"j{ cg'ej kof{Kt gx'g;S5 .90

88 APT, NPM Guide, p.82.
89 APT, NHRIs and Ombudspersons as NPMs, p.4.
90 APT, NPM Guide, p.83.
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rf}yf], /fli6«o dfgjclwsf/ ;+:yfsf] sfd ug]{ k|s[lt -ljz]ifu/]/ ;'k/Lj]Ifssf]
sfof{no_ n] ltgLx?sf] ;b:o / sd{rf/Ldf clwsf+z sfg'g Joj;foL /x]sf] s'/f
:ki6 x'G5 . oBlk ;+oGqsf] /f]syfd sfof{b]zsf nflu eg] :jf:Yo If]qnufot cGo
ljljw k]zfut k[i7e"ldsf ljz]if1sf] cfjZostf kb{5 .91

kfFrf}, /fli6«o dfgjclwsf/ ;+:yfsf] /f]syfdsf] sfo{sf] k|s[ltcg';f/ ltgLx?nfO{
uf]Ko ;"rgf;Ddsf] kx'Fr cfjZos x'G5 h'g s]jn ljz]if clwsf/k|fKt JolQmdf dfq
;Lldt x'g' kb{5 .92 ljz]ifu/]/ ha s'g} /f]syfd ;+oGqsf] e"ldsf ;+:yfleqsf g}
ljleGg ljefun] ;~rfng ub{5g\ ta o:tf] k|sf/sf] ;"rgfsf] uf]kgLotf sfod ug{
ljBdfg lgsfosf nflu clt r"gf}tLk"0f{ x'G5 .

cGtdf /f]syfd ;+oGqsf] u7gsf] ;Gbe{df ckgfOPsf cg'ejn] s] s'/f :ki6
kfb{5g\ eg] gofF / ljz]if vfnsf] sfof{b]z ljBdfg /fli6«o dfgjclwsf/ ;+:yfnfO{
p;sf] lg0f{o k|lj|mof / ;+:yfleq sfo{ / lhDd]jf/L ljefhg ug]{ ;Gbe{df Ps
r'gf}tLsf] ?kdf v8f x'g ;Sb5 . ctM oL ;~rfng;DaGwL d'2fnfO{ /f]syfd
;+oGqsf] u7gsf bf}/fg ljz]if Wofg lbOg' kb{5 .93

t;y{ ljBdfg /fli6«o dfgjclwsf/ ;+:yfnfO{ g} /f]syfd ;+oGqsf] e"ldsfsf]
cleef/f ;'lDkFbf ljwfgsf] ;+zf]wg, sfo{k4tLo tyf ;+/rgfut kl/jt{g / yk
dfgjLo, sfg'gL tyf cfly{s ;|f]tsf] k|fjwfgsf] cfjZostf ;w}F kg]{ ub{5 .

of] ;d:of ;dfwfgsf] Ps Jojxfl/s pkfo eg]sf] ;+:yfsf] ljBdfg sfof{b]z /
;+oGqsf] /f]syfdsf] ljz]if sfof{b]zaLrsf] cGof]n x6fpg /fli6«o dfgjclwsf/
;+:yfleq g} Pp6f 5'§} /f]syfd ;+oGqsf] PsfO u7g ug'{ xf] .94 /f]syfd ;+oGqsf]
sfof{b]znfO{ eg] ;du|df /fli6«o dfgjclwsf/ ;+:yfsf nflu Ps ;+:yfut
cu|tfsf] ?kdf x]l/g' kb{5 / of] sfnfGt/;Dd lbuf] /xg' kb{5 .

91 APT, NPM Guide, p.83.
92 OPCAT, Article 21. For more information, see commentary in Chapter II of this manual.
93 For further information on this issue, see Section 6.3 of Chapter V of this manual.
94 The SPT recommends that when existing institution is designated as NPM the NPM

should be constituted as a separate unit or department, with its own staff and budget. See

SPT, Third annual report, §51; and Section 6.1 of Chapter V of this manual.
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dflNbE;df ToxfFsf] /fli6«o dfgjclwsf/ cfof]un] ljleGg k]zfut k[i7e"ldsf %
;b:o /x]sf] Ps ljz]if PsfOsf] u7g u¥of] . Tof] ljz]if PsfOnfO{ g} kl5 /f]syfd
;+oGqsf] ?kdf u7g ul/of] . sfo{ ;Dkfbgsf bf}/fg b]vfkg{;Sg] ;Defljt
k|ltlnkLs/0f / q'l6x? x6fpg clg sfo{ tyf lhDd]jf/Lsf] k|efjsf/L ljefhg
;'lglZrt ug{sf nflu /f]syfd ;+oGq / ph'/L ug]{ PsfOsf] k|of;sf aLr
;fd~h:o Nofpg ljz]if vfnsf k|lj|mofsf] ljsf; ul/Psf] 5 .

dfgjclwsf/sf] hg;+/Ifs -;'kl/j]Ifssf] sfof{no_ g} r]s u0ftGqsf] /f]syfd
;+oGq xf] . ax'ljifos 6f]nLsf] cfjZostf k"/f ug{ o; ;+oGqn] cf+lzs ?kdf
dgf]j}1flgs / lrlsT;snufotsf ljz]if1nfO{ cfkm\gf] cg'udg 6f]nLsf] Ps efusf]
?kdf v6fPsf] 5 . oL ljz]if1n] ;"rgfsf] uf]kgLotf;Fu ;DalGwt s'/fnufot
hg;+/Ifssf lgod sfg'gsf] ;Ddfg ug'{ kb{5 .95

&=@=@ gofF /fli6«o dfgjclwsf/ ;+:yf

s}of}+ kl/l:yltdf /f]syfd ;+oGqsf] u7gsf ;DaGwdf x'g] /fli6«o 5nkmndf /fli6«o
dfgjclwsf/ ;+:yfsf] cg'kl:yltsf] pNn]vgLo c;/ x'g]ub{5 . cfn]v / /f]syfd
;+oGqsf] u7gpk/sf] /fli6«o :t/sf] 5nkmnsf] cj;/nfO{ ;DalGwt /fi6«sf /fli6«o
stf{x?n] /f]syfd ;+oGqsf] sfof{b]z jxg ug]{ /fli6«o dfgjclwsf/ ;+:yfsf] :yfkgf
ug{sf nflu pkof]u ug{;S5g\ . o;sf] ljk/Lt /fli6«o dfgjclwsf/ ;+:yfsf] :yfkgfy{
x'g] hf/L /fli6«o 5nkmnn] /f]syfd ;+oGqsf] u7gsf nflu klg 5nkmnsf] cj;/ k|bfg
ug{ ;Sb5 . pbfx/0fsf nflu o:tf] kl/l:ylt lrnL, hfkfg / p¿Uj]]df /x]sf] 5 .

/fli6«o dfgjclwsf/ ;+:yfsf] cefjsf afah'b kIf/fi6«n] -h:t}, :jL6\h/Nof08
h;n] ;g\ @))( df oftgf /f]syfd cfof]usf] :yfkgf u/]sf] lyof]_ /f]syfd
;+oGqsf] u7g / :yfkgfnfO{ pRr k|fyldstf lbg] lg0f{o u/]sf] 5 . /f]syfd
;+oGqsf] sfof{b]zsf] lhDd]jf/L jxg ug]{ ;Gbe{df gofF /fli6«o dfgjclwsf/ ;+:yfn]
ljBdfg /fli6«o dfgjclwsf/ ;+:yfn] kfP;/xsf] r'gf}tLsf] ;fdgf ug'{kg]{ ePtf
klg gofF /fli6«o dfgjclwsf/ ;+:yfsf] :yfkgfnfO{ k"0f{ ?kdf cfn]vsf] efjgfcg'?ksf]

95 APT, OPCAT Country Status.
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;+:yf :yfkgf ug]{ cj;/sf] ?kdf x]l/g' kb{5 . gofF /fli6«o dfgjclwsf/
;+:yfsf] :yfkgfn] ;+oGqsf] /f]syfd sfof{b]z / cf/Deb]lv g} ljrf/ ul/g'kg]{
k4lt lglb{i6 ug{sf nflu cfjZos 5'6 k|bfg ub{5 .

/f]syfd ;+oGqsf ?kdf u7g x'g] /fli6«o dfgjclwsf/ ;+:yfsf] :j?ksf -h:t},
;'k/Lj]Ifssf] sfof{no, /fli6«o dfgjclwsf/ cfof]u jf dfgjclwsf/ k/fdz{ lgsfo_
ljifodf lg0f{o lnFbf gLlt lgdf{0fstf{n] cGo d'2fsf cnfjf To;sf] :jfoQtf /
ax'ljifos u7gnfO{ klg ljrf/ k'¥ofpg' kb{5 . o:tf tTjn] /fli6«o dfgjclwsf/
;+:yfsf] sfof{b]z / ;+/rgfsf ;fy} ;b:o / sd{rf/L 5gf]6 k|lj|mofdf klg k|efj
kfb{5 . gofF lgsfosf] :yfkgfkZrft\ /f]syfd ;+oGqsf nflu cfn]vn] lglb{i6 u/]sf]
yk cfjZostf Hf:t}, ;a} vfn] lx/f;t;Ddsf] kx'FrÙ ;a} ;DalGwt ;"rgf /
JolQm;Ddsf] kxF'rÙ /f]syfd ;+oGqsf ;b:osf nflu pGd'lQmÙ /f]syfd ;+oGqnfO{
;xof]u u/]sf] JolQm / ;+3;+:yfnfO{ k|ltzf]wlj¿4 ;+/If0f / ljwfg tyf gLltdf /fo
;Nnfx lbg;Sg] Ifdtfnufot oL dfly plNnlvt ;a} d'2fnfO{ klg pQm lgsfosf]
sfof{b]z / :yfkgfy{ agfOPsf] ljwfgdf g} pNn]v ug{;lsG5 .

cGtdf /fli6«o dfgjclwsf/ ;+:yfsf] km/flsnf] / /f]syfd ;+oGqsf] ljz]if sfof{b]zsf
aLrsf] b'ljwfnfO{ x6fpgsf nflu ;+/rgfut / sfo{ljlw;DaGwL k|lj|mofsf] :yfkgf
ug'{ kb{5 . pbfx/0fsf Ps /f]syfd ;+oGqsf] PsfOsf] :yfkgf jf /fli6«o
dfgjclwsf/ ;+:yfsf] ;+oGq;DaGwL sfo{sf nflu g} eg]/ 5'§ØfOg] sf]ifsf] :yfkgf
ug'{ kb{5 . ljBdfg /fli6«o dfgjclwsf/ ;+:yfnfO{ h:t} gofF /fli6«o dfgjclwsf/
;+:yfsf nflu ;d]t ;+oGqsf] sfof{b]z klg k"0f{ ?kn] Ps lbuf] ;+:yfut
k|fyldstf xf] egL a'lemg' kb{5 .

&=# /fli6«o dfgjclwsf/ ;+:yfsf / gful/s ;dfhsf ;+3;+:yf96

s]xL kIf/fi6«n] gful/s ;dfhsf ;+3;+:yfnfO{ ;+oGqsf] ljz]ifu/]/ /f]syfd cg'udgsf
sfo{;Fu ;DalGwt sfof{b]zdf cf}krfl/s ?kdf ;+nUg u/fP/ ljBdfg ;+:yfnfO{ g}
/f]syfd ;+oGqsf] ?kdf u7g ug]{ lg0f{o lng;Sb5g\ . o:tf] k4ltn] w]/} ljBdfg

96 See Section 6.2 of Chapter IV of this manual.
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;+:yfn] ;fdgf ug]{ ;Lldt ;|f]t /÷jf lx/f;t cg'udg;Fu ;DalGwt bIftfnfO{
;Daf]wg ug]{ k|efjsf/L tl/sf l;4 x'g;Sb5 . /f]syfd ;+oGqsf] e"ldsf k"/f ug{
gful/s ;dfhsf ;+3;+:yfsf] 5gf]6 k|lj|mof ;dfj]zL, kf/bzL{ x'g' kb{5 rfx] pQm
5gf]6 k|lj|mofdf ;Dk"0f{ ;+:yfn] efu lng] ck]Iff /flvPsf] xf];\ rfx] s]xL ljz]if1dfq
g} lsg lgo'Qm gxf];\ .

gful/s ;dfhsf o:tf ;+3;+:yfnfO{ ;+nUg u/fpgfn] /f]syfd ;+oGqsf] sfof{b]z
/ p;sf] ljZj;gLotfnfO{ Ps ;+:yfsf] ?kdf j}wflgstf k|bfg ug{ ;xof]u ldNb5
lsgls o:tf ;+3;+:yf ;+/rgfut ?kdf ;/sf/L lgoGq0feGbf aflx/ x'G5g\ .
ltgLx?sf] ;+nUgtfn] /fli6«o :t/df ul/g] lx/f;t cg'udgsf] cem lj:t[t ?kdf
;d]6\g] s'/fsf] ;'lglZrt ug{;Sb5 . /fli6«o dfgjclwsf/ ;+:yf / gful/s
;dfhsf] 5gf]6 k|lj|mofdf gful/s ;dfh k|foM h;f] lx/f;t cg'udgsf sfo{j|md
/ To;sf] k|ltj]bg tof/ ug]{ sfo{df ;+nUg x'G5 . /f]syfd ;+oGqn] ug]{ sfo{sf]
;DaGwdf gful/s ;dfhsf ;+3;+:yfsf clwsf/ / st{Josf] JofVof ug{sf nflu
:ki6 k|lj|mof cjnDag / sfof{Gjog ul/g' kb{5 . o;sf] cltl/Qm /f]syfd
;+oGqsf sfo{df ;+nUg /xFbf o:tf ;+3;+:yfnfO{ cfjZos kg]{ lhDd]jf/L, pGd'lQm
/ clwsf/ k|Tofof]hg ul/g' kb{5 . cGtdf o:tf] sfo{sf bf}/fg uf]kgLotf / ;"rgf
cfbfgk|bfg h:tf k|lj|mofsf] :yfkgf ul/g' kb{5 .

oBlk o:tf sfo{df gful/s ;dfhsf] ;+nUgtf r'gf}tLk"0f{ x'g;Sb5 . ljz]ifu/]/
lx/f;t cg'udgsf If]qdf cfkm\gf] bl/nf] :yfg l;h{gf u/]sf] ;+:yfsf] ;/sf/;Fusf]
;DaGw k|lts"n /x]sf] cj:yfdf o:tf sfo{ r'gf}tLk"0f{ x'g;Sb5g\ . o;sf] cltl/Qm
s]xL gful/s ;dfhsf lgsfon]  cfkm\gf] / ;/sf/L clwsf/Lsf aLr /x]sf]
cfnf]rgfTds k|j[lQdf cfn]vn] vf]h]sf] h:tf] ;xof]ufTds ;+jfbåf/f ;fd~h:o
:yflkt ug]{ l;nl;nfdf s}of}+ sl7gfO ef]Ug'kg]{ x'G5 . o;sf] cnfjf /f]syfd
;+oGqdf cf}krfl/s ?kn] ;+nUg x'g' eg]sf] ;+oGqsf] sfg'gL clwsf/, ;+/rgfut
/ cfly{s Joj:yf;DaGwL bfloTj klg jxg ug'{ xf] . cfkm\g} ;+u7gfTds rf;f]af6
:jtGq ?kn] sfo{ ug]{ cfjZostf gful/s ;dfhsf s]xL lgsfosf nflu ljz]ifu/]/
sfo{ ;~rfng;DaGwL nrstfsf] cefjdf clt sl7g x'G5 .97 t;y{ /f]syfd

97 APT, Civil society and National Preventive Mechanisms, p.13.
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;+oGqsf] d'Vo lgsfo / cfk"mn] ;+oGqsf] sfof{b]z ljefhg ug{ gful/s ;dfhsf
;+3;+:yfaLrsf] e"ldsf / bfloTjsf] :ki6 ljefhg ;'lglZrt ug{sf nflu sfg'g jf
cf}krfl/s ;xdltåf/f :ki6 k|lj|mof ;~rfngdf NofOg' kb{5 .

æ/f]syfd ;+oGqsf] bIftf / st{Jo dfgjclwsf/ ;'k/Lj]Ifs / lghsf] ;xdltdf
u}/;/sf/L ;+:yfn] lgjf{x ug]{Æ98 s'/f cfn]v cg'df]bgsf] ;dodf :nf]e]lgofn] JoQm
u/]sf] lyof] . :nf]e]lgofdf btf{ ePsf ;a} u}/;/sf/L ;+:yfsf nflu v'Nnf ul/g]
;fj{hlgs 6]G8/sf] cfwf/df ToxfFsf] dfgjclwsf/ ;'k/Lj]Ifsn] /f]syfd ;+oGqsf]
st{Jo k"/f ug]{ u}/;/sf/L ;+:yfsf] 5gf]6 ub{5 . cf}krfl/s ;xdlt Jfflif{s ?kdf
dfgjclwsf/ ;'k/Lj]Ifs / 5flgPsf gful/s ;dfhsf ;+3;+:yfsf aLr ;~rfng
ul/G5 .99 To;kl5 dfq ;+oGqsf] sfof{b]z jxg ug{ r'lgPsf ;+3;+:yfx?n]
dfgjclwsf/ ;'k/Lj]Ifssf] lgb]{zg / lgodcg';f/ sfo{ ug]{ s'/fsf] ;'lglZrt ug{
:ki6 k|lj|mofx?sf] :yfkgf ub{5 .100 lx/f;t cg'udg ug]{ sfo{ dfgjclwsf/
;'k/Lj]Ifssf] sfof{nosf ;b:o / 5gf]6 ul/Psf tLgcf]6f gful/s ;dfhsf
ljz]if1 /x]sf] ldl>t 6f]nLåf/f ;Dkfbg ul/G5 .

&=$ ax'd'vL lgsfo
/f]syfd ;+oGqsf] sfof{b]z ljefhg ug{ kIf/fi6«x?n] cGo s]xL ;+:yfsf] klg u7g
ug{;Sb5 . cfn]vsf] wf/f !& n] k|bfg u/]sf] of] ljsNksf] u|x0f k|foM ljzfn e"–
efu / ;+3Lo tyf ljs]lGb|t h:tf hl6n ;+/rgf ePsf /fi6«x?n] ub{5g\ .
kIf/fi6«n] ;+oGqsf] sfof{b]z ljefhgsf nflu ljBdfg lgsfosf] g} 5gf]6 ug]{, Ps
jf ;f]eGbf a9L ;+:yfsf] :yfkgf ug]{ jf b'j} vfn] ;+:yfsf] u7g ug]{ eGg] s'/fsf]
lg0f{o cfk}+mn] lng ;Sb5 . sDtLdf klg $ k|sf/sf o:tf ax'd'vL ;+oGq /x]sf
5g\ .

98 Notification made by Slovenia under Article 17 of the OPCAT upon ratification. Available

at http://treaties.un.org.
99 The institutions selected are the Slovenian Red Cross, the Primus Institute, and the

Legal Information Centre for NGOs (Pravno-Informacijiski Center Nevladnih Oganizacij-Pic).

See APT, OPCAT Country Status.
100 For further information, see Section 6.3 of Chapter V of this manual.
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• Eff}uf]lnstfdf cfwfl/t /f]syfd ;+oGq

s]xL kIf/fi6«n] ef}uf]lns ljefhgcg';f/ /f]syfd ;+oGqsf] sfof{b]zsf] lhDd]jf/L
jxg u/fpg ax'd'vL lgsfosf] u7g ub{5 . of] ljsNk k|foM ljzfn / ljs]lGb|t
/fi6«df k|of]u ul/G5 .

• If]qflwsf/df cfwfl/t /f]syfd ;+oGq

;+3Lo /fHodf :jtGqtfaf6 ljd'v u/fOPsf :yfgsf] cjnf]sg ug]{ lhDd]jf/L w]/}
lgsfosf] If]qflwsf/ -h:t}, ;+3Lo / :yfgLo_ leq kb{5 . t;y{ kIf/fi6«x?n]
ax'd'vL lgsfosf] u7g ug]{ lg0f{o lng ;Sb5 / oL k|To]s lgsfon] cfkm\gf]
;DalGwt If]qflwsf/leq ;+oGqsf] e"ldsf lgjf{x ub{5 . pbfx/0fsf nflu hd{gLdf
o:t} b'O{cf]6f lgsfosf] u7g ul/Psf] lyof] . oftgf /f]syfdsf nflu ;+3Lo
Ph]G;L (Federal Agency for the Prevention of Torture) ;Fu ;+3Lo
If]qflwsf/cGtu{tsf ;Dk"0f{ lx/f;tsf] cg'udg ug]{ bfloTj /x]sf] 5 eg] The

Joint-Commission of the Lander NofG8/\;sf] If]qflwsf/cGtu{tsf lx/f;tx?sf]
cg'udg ug{ lhDd]jf/ 5g\ .101

• ljifoj:t'df cfwfl/t /f]syfd ;+oGq

s]xL kIf/fi6«n] k|To]s ;+oGq;Fu ljlzi6 bIftf /x]sf] -h:t} afnaflnsf, k|jf;L,
k|x/L cflb;Fu ;DalGwt_ s]xL lgsfosf] u7g ug]{ lg0f{o lng;Sb5 . oL k|To]s
lgsfo cfkm\gf] bIftfsf] ljifoj:t'df kg]{ -h:t}, k|x/L lx/f;tsf PsfO, afn
lx/f;t jf j[4f>d_ lx/f;tsf] cg'udg ug{ lhDd]jf/ /x]sf x'G5g\ . Go'lhNof08n]
of] ljsNksf] rog u/L rf/cf]6f ljBdfg lgsfonfO{ ;+oGqsf] ?kdf u7g u/]sf]
lyof] .102 oL lgsfonfO{ Go'lhNof08sf] dfgjclwsf/ cfof]un] ;dGjo u/]sf] 5
h;n] d'Vo /f]syfd ;+oGqsf] ?kdf sfo{ ub{5 . afnaflnsf;DaGwL cfo'Qmsf]
sfof{no (the Office of the Children's Commissioner) n] afnaflnsf /
o'jfnfO{ /fVg] :yfgsf] cg'udg ub{5Ù the Inspector of Service Penal

101 APT, OPCAT Country Status.
102 Office of the Ombudsman, Independent Police Conduct Authority, Office of the

Children’s Commissioner, and Inspector of Service Penal Establishments of the Office of the

Judge Advocate General of the Armed Forces.
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Establishments n] /Iff an (Defence Force) sf lx/f;tsf] cg'udg ub{5Ù
the Independent Police Conduct Authority n] k|x/L yfgfcGtu{tsf lx/f;tsf]
cg'udg ub{5 / ;'k/Lj]Ifssf] sfof{non] sf/uf/, cfk|jf;L y'gf:yn, :jf:Yo;DaGwL
/ dfgl;s /f]uLnfO{ /fVg] y'gf:yn / o'y h:6L; /]lh8]G; nufotsf cGo
y'gf:ynsf] cg'udg ug]{ clwsf/ kfPsf] x'G5 .

• oL tLgcf]6} ljsNksf] ;+of]hg

oL dfly plNnlvt tLgcf]6} lgsfosf] ;+of]hg /x]sf] lgsfonfO{ klg /f]syfd
;+oGqsf] ?kdf 5gf]6 ug{;lsG5 . pbfx/0fsf nflu ;+o'Qm clw/fHon] Her

Majesty's Inspectorate of Prisons n] ;dGjo u/]sf] !* cf]6f ljBdfg
lgsfo;+of]lht /f]syfd ;+oGqsf] u7g u¥of] . oL lgsfonfO{ pgLx?sf] ljz]if1tf
/ If]qflwsf/sf] bfo/fsf] cfwf/df 5gf]6 ul/Psf] lyof] .103

w]/} ;+:yfnfO{ ;+oGqsf] sfof{b]z jxg u/fpgsf nflu u7g ul/Fbf o:tf ;+:yfn]
lx/f;tsf] ljifo j:t'k/s / If]qLo ;"rgfnfO{ cem kl/is[t ?kn] k|fKt ub{5 .
oBlk of] ljsNk klg r'gf}tL/lxt eg] 5}g . o:tf] ljsNknfO{ cjnDag ul/Fbf
o;}leqsf ;+:yfdf /fd|f] ;dGjo x'g' clt h¿/L x'G5 . o:tf] ;dGjo ;+:yfleq
b]vfkg{ ;Sg] b/f/ /÷jf pxL k|s[ltsf /f]syfd k|of; bfxf]l/g] vt/fnfO{ x6fpg
/ /f]syfdsf dfkb08 / sfo{k4ltsf] oyf]lrt cg'?ktf ;'lglZrt ug{ cfjZos
/x]sf] 5 . o;sf] ;du| of]hgf k|zf;lgs ?kdf k|aGwgLo x'g' kb{5 / o;n]
k|efjsf/L Pj+ cg's"n glthfdf Nofpg' kb{5 . /f]syfd ;+oGqsf ?kdf u7g
ePsf ;a} lgsfon] P]lR5s cfn]vn] lglb{i6 u/]sf] :jfoQtf, ;|f]t / ;fwg,
clwsf/, lhDd]jf/L / pGd'lQmh:tf ;Dk"0f{ dfkb08 k"/f u/]sf] x'g' kb{5 .

o;sf cltl/Qm sDtLdf klg Pp6f lgsfo;Fu ;fdfGotof lx/f;tsf nflu k|of]u
gul/g] t/ oyfy{df eg] ;/sf/sf] ;+nUgtf jf df}g ;xdltdf JolQmnfO{ aGbL
agfP/ /fVg;lsg] vfnsf] :yfgsf] klg cg'udg ug]{ clVtof/ x'g' kb{5 . sDtLdf
klg Pp6f lgsfo;Fu :ki6 ?kdf ;dGjosf/Lsf] e"ldsf lgjf{x ug]{ clwsf/sf
;fy} k|0ffnLut jf If]qut ljZn]if0f / l;kmfl/; clej[l4 ug]{, jflif{s k|ltj]bg
k|sfzg ug]{ / /f]syfd pk;ldlt;Fu ;Dks{ :yfkgf ug]{ h:tf e"ldsf klg x'g'

103 APT, OPCAT Country Status.
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kb{5 .104 æpk;ldlt / ;+oGqsf ;Dk"0f{ PsfOsf aLr ;Dks{ :yfkgfÆ u/fpg]
lhDd]jf/L klg kIf/fi6«n] lng' kb{5 .105

&=% cGo lgsfo
s]xL ljBdfg lgsfon] cfk"mn] PSn} sfo{ ;Dkfbg ubf{ /f]syfdsf] sfof{b]znfO{
k|efjsf/L ?kdf ;Dkfbg ug{;Sb}g . oBlk o:tf lgsfon] oftgf /f]syfdsf
nflu :yfgLo :t/df /fi6«sf] /f]syfd ;+oGqnfO{ ;"rgf / ;xof]u k|bfg u/]/ jf
/f]syfd ;+oGqsf sfo{nfO{ k"0f{ u/]/ dxTjk"0f{ e"ldsf lgjf{x ug{;Sb5 . o:tf
lgsfocGtu{t s]xL lglZrt Goflos sfof{no, ;d'bfodf cfwfl/t :jtGq cg'udg
lgsfo / u}/;/sf/L ;+:yf kb{5g\ .

&=%=! Goflos sfof{no106

y'gf:yn jf y'g'jfsf] cg'udgsf nflu ckgfOg] k|0ffnLdf Gofofkflnsfsf] ;+nUgtfn]
Goflos sfof{no /f]syfd ;+oGq aGgsf nflu of]Uo gx'g] s'/fnfO{ :ki6 kfb{5 .
of] lsg xf] eg] o:tf y'gf kfl/Psf k|0ffnLsf af/]df lg0f{o lng] clwsf/ kfPsf
lgsfo lx/f;t cg'udgdf klg ;+nUg x'g] x'Fbf oL b'O{ lgsfosf aLr j}rfl/s åGå
pTkGg x'g;Sg] ;Defjgf /x]sf] x'G5 . cfn]vsf] k|:tfjgfsf] clGtd cg'R5]bn]
/f]syfd ;+oGqx?n] oftgf /f]syfdsf] æu}/Goflos k4ltÆnfO{ :yfkgf ug]{ clek|fo
lnPsf 5g\ eGg] s'/fnfO{ hf]8 lbPsf] 5 . o;sf] dtna ;+oGqsf] :jfoQtf eg]sf]
Gofofkflnsfsf ;fy} sfo{kflnsfaf6 klg :jtGq /xg' xf] .

;+oGqsf] uf]Ko, :jtGq / u}/Goflos k|s[ltsf sfo{x?n] aGbL / lx/f;tsf
sd{rf/Ldf cfTdLotfsf] jftfj/0f k|fb'ef{j u/fpg] ck]Iff ul/Psf] 5 . s'g} lx/f;tsf]
cg'udgaf6 k|fKt ;"rgfnfO{ s'g} Goflos clwsf/Ln] cGo lx/f;tdf cg'udg ubf{
k|df0fsf ?kdf k|of]udf Nofpg] s'/f ;'lglZrt ug{ g;s]sf] v08df pQm lx/f;tsf
aGbLn] cfkm\g} b'Jo{jxf/ jf lx/f;tsf] l:yltaf/] ;"rgf JoQm ug{ OR5f gb]vfpg]

104 APT, NPM Guide, p.89.
105 SPT, Third annual report, §53.
106 APT, NPM Guide, p.86.



P]l
R5
s
 c

fn
]v
 c

g'd
f]b
g 

/ 
/f
li6

«o 
/f
]s
y
fd
 ;

+oG
q
s
f] 
u7

g

oftgflj¿4sf] dxf;lGwsf] P]lR5s cfn]v

$

242

jf lx/f;tsf sd{rf/Ln] klg ;d:of :jLsfg{ OR5f JoQm gug]{ h:tf ;d:of b]vf
kg{ ;Sb5g\ .107 ctM Gofo If]qsf clwsf/Ln] klg /f]syfd ;+oGqsf sfo{ ;Dkfbg
u/]sf] v08df o:tf vfn] j}rfl/s ljjfb b]vf kg{ ;Sb5g\ . cfn]vn] y'gf:yn
ljljw ljwfsf ljz]if1sf] cjnf]sg / ljZn]if0fsf nflu v'Nnf ug]{ cfzo lnPsf]
5 . of] /f]syfd jf gLltut k4lt ;TotYo kQf nufPkZrft\ ul/g] Gofo
;Dkfbgsf] k4lteGbf km/s /x]sf] 5 . o:tf] k4ltn] Gofofkflnsfsf] sfo{sf]
rl/q lrq0f ub{5 . o:tf Goflos lgsfon] ;Dkfbg ug]{ lx/f;t cg'udgsf sfo{
oftgf /f]syfdsf nflu sf]z]9'Ëf ;fljt x'g;Sg] x'Fbf o:tf lgsfo /fli6«o :t/df
/f]syfd ;+oGqsf] clt pkof]uL ;f ]́bf/ x'g;Sb5 .

&=%=@ ;d'bfodf cfwfl/t :jtGq cg'udg lgsfo108

/f]syfd ;+oGqsf] ?kdf u7g x'gsf nflu ;d'bfodf cfwfl/t :jtGq cg'udg
lgsfo klg ;'¿df pkof]uL x'g ;Sb5g\ . o:tf lgsfon] ;d'bfosf s'g} JolQmåf/f
-tL dWo] sf]xL :jo+;]js klg x'g]_ ;~rflnt lx/f;t -k|foM sf/fuf/ jf k|x/L yfgf_
sf] lg/LIf0fsf sfo{nfO{ k|j4{g ub{5 . o; lgsfosf cg'udgstf{nfO{ s'g} lglZrt
lx/f;tdf lgoldt cg'udg ug{ / pQm lx/f;tsf] ph'/L ;+sng ug{ / aGbLsf]
l:ylt / pgLx?k|lt ul/g] Jojxf/sf] ;"rgf ;+sng ug{sf nflu v6fOPsf x'Gffn]
ltgLx?;Fu To:tf :yfgx?sf] Jo:yfkg / :jtGqtfaf6 ljd'v u/fOPsf JolQmsf]
l:yltaf/] /fd|f] hfgsf/L x'G5 .

oBlk cg'udgsf] of] k|lj|mof klg cfn]vsf dfkb08;Fu ;DalGwt s'/fdf ljjfb/lxt
eg] 5}g . o:tf ;d'bfodf cfwfl/t :jtGq cg'udg lgsfo s]jn lglZrt
lx/f;tdf dfq ;+nUg /xg] x'Fbf k|0ffnLut l;kmfl/; sfof{Gjogsf] /rgfTds
;+jfbdf ;+nUg /xgsf nflu cfjZos kg]{ lgikIftf / Joj;flos ljz]iftfaf6
ljd'v x'g] ub{5g\ . o;sf] cltl/Qm o:tf lgsfonfO{ k|0ffnLut ljZn]if0fsf] ljsf;

107 Note that, with the consent of the individual concerned, under Article 21(2) of the

OPCAT an NPM may legitimately pass any information that it receives concerning allegations

of torture to the competent authorities for action. For further information, see commentary

in Chapter II of this manual.
108 APT, NPM Guide, p.87.
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ug{eGbf klg cg'udgsf] lgoldttfdf s]lGb|t /xgsf nflu l8hfOg ul/Psf] x'G5 .
t;y{ o:f lgsfonfO{ dfkb08, sfo{ k4lt / l;kmfl/;x?sf] cg'?ktf sfod ug'{
r'gf}tLk"0f{ x'G5 . o;sf cltl/Qm o:tf s}of}+ lgsfon] cbIf :jo+;j]snfO{ cg'udgsf]
sfo{df v6fpg] x'gfn] To:tf JolQm;Fu cfn]vn] rfx]h:tf] ljz]if clwsf/ / pGd'lQm
gx'g ;Sb5 . cGtdf o:tf lgsfo;Fu d:of}bf / cfn]v ;Da4 ljBdfg sfg'gpk/
/fo ;Nnfx jf l6Kk0fL k]z ug]{ clwsf/ x'Fb}g .

o:tf of]hgfdf cg'udgdf ;xefuL x'gsf nflu k]zfut bIftfnfO{ k"jf{jZostfsf]
?kdf /fvL kl/jt{g ul/Fbf o;df ;+nUg x'g;Sg] w]/} JolQmsf] ;+Vof 36\b5 .
o:tf] kl/jt{g ul/Fbf o; lgsfosf] ;"rgf ;+sng ug]{ / cg'udgsf] lgoldttfdf
s]lGb|t /xg] o;sf] p2]ZonfO{ klg sdhf]/ t'NofpF5 . oBlk ;d'bfosf o:tf
cg'udgstf{ /f]syfd ;+oGqsf nflu clt pQd afXo ;"rgfsf] dfWod x'g
;Sb5g\ . o:tf cg'udgstf{n] k|foM /f]syfd ;+oGqnfO{ p;sf] k]zfut 1fg,
ljz]if1tf / sfg'gL clwsf/nfO{ /0fg}lts / k|efjsf/L ?kn] lglb{i6 ug{ lgu/fgLsf]
afXo ;~hfnsf] ?kdf ;xof]u k|bfg ub{5 .

;d'bfodf cfwfl/t cg'udgstf{n] /f]syfd ;+oGqsf] sfof{b]znfO{ ;~rfng ug{
;+nUg /x]sf Joj;flos cg'udg lgsfosf] sfo{nfO{ k"0f{ ug{ klg ;Sb5g\ . o:tf
sfo{df :jtGq cg'udgstf{n] aflx/L lgsfosf] klg lx/f;tdf ;+nUgtf 5 eGg] s'/f
lglZrt ub}{ ;Galwt lx/f;tsf] kf/blz{tf ;'lglZrt ug{ ;xof]u ub{5g\ . o:tf
cg'udgstf{ k|foM ph'/L ;+sng ub}{ cGo lgsfonfO{ o;sf] hfgsf/L u/fpg]
sfo{sf nflu clt pko'Qm /x]sf x'G5g\ . cGo lgsfon] o:tf] ph'/L k|fKt u/]kl5
To:tf :yfgsf] cem uxg cg'udg ;Sb5g\ .

blIf0f clk|msfdf aGbLpk/ ul/g] Jojxf/ / y'gf:ynsf] cj:yfaf/] hfgsf/L u/fpg]
sfof{b]z ToxfFsf] Inspectorate of Prisons nfO{ /x]sf] 5 . o; ;+:yfn] lgoldt
?kdf Independent Correctional Center Visitors sf] lgo'lQm ub{5 .109

o:tf lgo'lQm ;fj{hlgs cfXjfgkZrft\ ;d'bfosf ;+3;+:yfsf] k/fdz{df ul/G5 .

109 As of 31 March 2009, there were 191 Independent visitors appointed nationally on a

three year contract. See Inspecting Judge of Prisons, Annual Report for the period 1 April

2008 to 31 March 2009. Available at http://judicialinsp.pwv.gov.za/Annualreports/

Annual%20Report%202008%20-%202009.pdf.
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cg'udgstf{n] aGbL;Fu ul/Psf] cGtjf{tf{dfk{mt ph'/L k|fKt ub{5g\ / To;kl5
ljB'tLo k|0ffnLsf] dfWodn] pQm ph'/L Office of the Inspecting Judge nfO{
hfgsf/L u/fOG5 h;n] To;kZrft\ uxg cg'udgsf] sfo{nfO{ lg/Gt/tf lbG5 .
o;/L ;+sng ul/Psf] ljj/0fn] pQm sfof{nonfO{ k|0ffnLdf ePsf] ;d:ofsf]
klxrfg ug{ klg ;Ifd agfpFb5 .

&=%=# u}/;/sf/L ;+:yf110

o;f] x]bf{ u}/;/sf/L ;+:yf klg /f]syfd ;+oGqsf nflu plrt pDd]bjf/sf ?kdf
b]lvG5g\ . s]xL u};;x?n] lx/f;tsf] cg'udg ug]{ / /f]syfdsf] sfo{ ug]{h:tf]
bfloTj klg jxg ug]{ xF'bf ;/sf/af6 ;+/rtfut ?kdf :jtGq x'g] ub{5g\ . oBlk
/f]syfd ;+oGqsf] u7gsf nflu cfjZos kg]{ sfg'gL clwsf/, ;+/rgfut / cfly{s
kIfx?n] /f]syfd ;+oGqsf] sfof{b]z jxg ug]{ o:tf ;+:yfsf] bfloTjnfO{ klg OlËt
ub{5 . o:tf s'/fdf x'g] nrstfsf] cefjnfO{ u}/;/sf/L ;+:yfnfO{ :jLsf/ ug{
sl7g x'g] x'Fbf p:fn] ;fj{hlgs ?kdf ug]{ jsfntsf sfo{nfO{ k|efj kfg]{
b]lvG5 . o;sf] cltl/Qm u};;x?sf] ;/sf/L clws[tx?;Fu lj/f]wk"0f{ ;DaGw
/x]sf] avt o:tf ;+:yfn] ;/sf/;Fu ;xof]uL jftf{sf] gLltnfO{ cjnDag ug{
;Sb}gg\ . u};;x? PSn} ;+oGqsf] plrt ljsNk x'gg;Sg] ePtf klg /fli6«o
dfgjclwsf/ ;+:yf / gful/s ;dfhsf ;+3;+:yfåf/f k|blz{t /f]syfd ;+oGqsf
sfo{nfO{ ;dy{g / k'/0f ug{ eg] ;Sb5g\ .111

t;y{ u};;x? /f]syfd ;+oGq;Fu ;DalGwt cGo sfo{ ug{sf nflu plrt :yfgdf
/x]sf x'G5g\ . o:tf sfo{cGtu{t /f]syfd ;+oGqsf ;b:osf] 5gf]6df x'g] 5nkmndf
;xefuL x'g] / ;+oGqsf efjL ;b:o / sd{rf/Lsf nflu k|lzIf0f lbg] s'/f kb{5g\ .
u}/;/sf/L ;+:yfn] k|foM ;'k/Lj]Ifssf] e"ldsf lgjf{x ub{5g\ h;cGtu{t logLx?n]
hjfkmb]lxtf ;'lglZrt ug{ l;kmfl/;sf] sfof{Gjog eP gePsf] cg'udg tyf
;DalGwt /f]syfd ;+oGqsf] sfo{sf] ljljw kIfsf] ;dLIff ub}{ afXo 5fglag ug]{

110 APT, NPM Guide, p.84.
111 For further information, see Section 7.3 of this chapter; Sections 6.3 and 7.3 of Chapter

V of this manual; and APT, Civil Society and National Preventive Mechanisms.
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ub{5g\ . /f]syfd ;+oGqsf sfo{sf] ;dLIff ubf{ u};;n] b]xfoadf]lhdsf sfo{
ub{5g\ M

• ;DalGwt JolQm, :yfg / ;"rgf;Dd p;sf] kx'Fr eP gePsf]

• ;+oGqsf] lx/f;t cg'udgsf sfo{ k|efjsf/Ltf ;dLIff ug]{

• Gfful/s ;dfh, :jtGqtfaf6 jl~rt ul/Psf JolQm / lx/f;tsf clwsf/Lx?n]
;+oGqsf] sfo{nfO{ s;/L x]/]sf 5g\ eGg] s'/fsf] ;dLIff ug]{

o; ;Gbe{df u};;x?n] k|bfg ug]{ afXo d"Nof+sgsf] cfwf/df ;+oGqnfO{ cfkm\gf]
sdLsdhf]/LnfO{ ;'wfb]{ cfkm\gf] sfdsf] k|efjsfl/tf clej[l4 ug{ pkfo cjnDag
ug{ ;Ifd agfpFb5 . o:tf] ;dLIffaf6 kQf nufOPsf s'/fnfO{ /f]syfd pk;ldltdf
klg k|]lift ug{;lsG5 .

/f]syfd ;+oGqsf] u7g / :yfkgfnfO{ u};; / gful/s ;dfhsf cGo ;+3;+:yfåf/f
afXo cg'udgsf] nflu lx/f;tnfO{ aGb ul/g] cj;/sf ?kdf x]l/g'x'Fb}g eGg] s'/f
;jf{lws dxTjsf] s'/f xf] .

*= /fli6«o /f]syfd ;+oGqsf] clwsf/nfO{ sfg'gdf k|lti7flkt

ug]{
;+oGqsf] :yfkgfy{ ul/g] /fi6«JofkL k/fdz{ /f]syfd ;+oGqnfO{ ;f+u7lgs :j?k
lbg] lg0f{o;Dd pGd'v ePkl5 csf]{ r/0fdf /f]syfd ;+oGqnfO{ sfg'gåf/f g}
:yfkgf ug{ ;+ljwfgdf g} jf ljw]osdf d:of}bf k|:tfj ug]{ xf] .112 o; ;Gbe{df
;fdfGo ljw]os jf cGo cfb]zeGbf ;+j}wflgs cfwf/ g} pko'Qm dflgG5 lsgls
o;n] /f]syfd ;+oGqsf ?kdf u7g x'g] ;+:yfnfO{ yk :jfoQtf k|bfg ub{5 .113

/f]syfd ;+oGqsf e"ldsf / bfloTj sfg'gåf/f g} lglb{i6 x'g] s'/f clt dxTjk"0f{
5 . o;sf] dxTj /f]syfd ;+oGqsf] sfof{b]z k"/f ug{ Ps eGbf a9L lgsfosf]

112 Paris Principles, Competence and Responsibilities, §2.
113 APT, NPM Guide, p.39.
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:yfkgf ug]{ ;f]r agfPsf avt cem a9L x'g] ub{5 . ;+oGqsf] sfof{b]z lgtfGt
/f]syfdd'vL x'g'kg]{ s'/f klg :ki6 ul/g' kb{5 .

/f]syfd ;+oGqsf] sfo{ ;Dkfbg u/fpg ljBdfg lgsfonfO{ g} kl/rfng ug]{ jf
Pp6f gofF lgsfosf] :yfkgf ug]{ eGg] s'/fsf] cfwf/df ljBdfg sfg'gnfO{ ;+zf]wg
ug]{ jf gofF ljwfg lgdf{0f ug]{;DaGwdf sbd rflng' kb{5 . oL b'j} kl/l:yltdf
/f]syfd ;+oGqsf] :yfkgfy{ lgdf{0f x'g] sfg'gn] P]lR5s cfn]vn] pNn]v u/]sf
k|d'v d'2fnfO{ ;d]6]sf] x'g' kb{5 . Plkl6n] cfkm\gf] k|sfzg PglkPd ufO8df o:tf
k|fjwfgsf] lj:t[t JofVof u/]sf] 5 . Ps k|efjsf/L /f]syfd ;+oGqsf] :yfkgfy{
cfjZos kg]{ s'/fsf] ;+lIfKt ljj/0fnfO{ lgDglnlvt a'Fbfåf/f k|:6\ofpg ;lsG5114M

• sfof{b]z / clwsf/115— olb sfo{sf/L ;/sf/;Fu s'g} klg /f]syfd ;+oGqsf]
sfof{b]z, p;sf] u7g / clwsf/nfO{ kl/jt{g ug]{ jf ;/sf/sf] OR5fadf]lhd
;+oGqnfO{ eË ug]{ jf k|lt:yfkg ug]{ sfg'gL clwsf/ /x]sf] v08df ;+oGqsf]
:jfoQtfnfO{ b'a{n kfb{5 .

• u7g116— /f]syfd ;+oGqsf] :yfkgfy{ aGg] ljw]osn] ;+oGqsf] sfo{ef/ jxg
ug]{ lgsfo u7g ug]{ ;jfndf oftgf /f]syfd;Fu ;DalGwt ax'ljifos bIftf
ePsf] JolQm, k'¿if / dlxnf ;b:osf] ;xeflutf / b]zleqsf k|d'v hghflt
/ cNk;+Vossf] kof{Kt dfqfdf k|ltlglwTj x'g]h:tf s'/f;lxtsf] s]xL ljz]if
k|fjwfg ;dfj]z ug'{ kb{5 .

• cfly{s ;xfotf117— sfo{ ;~rfng;DaGwL :jfoQtf / :jtGq ?kdf lg0f{o
lng] k|lj|mofnfO{ ;'lglZrt ug{ :jtGq / kof{Kt cfly{s ;xof]un] dxTjk"0f{
e"ldsf lgjf{x ug]{ x'Fbf jflif{s ;xof]u ljlgof]hg k|lj|mof, ;fj{hlgs l/kf]l6{Ë /
n]vfk/LIf0f k|lj|mof clg k|zf;lgs lgoGq0faf6 :jtGq /xg] h:tf s'/f ;dfj]z
/x]sf] ;xof]usf] k|s[lt / ;|f]tnfO{ ;+oGqsf] ljwfgdf g} v'nfOg' kb{5 .

114 See Section 5.1 of this chapter for a more detailed discussion of these issues. See also

the commentary on the various Articles mentioned below in Chapter II of this manual.
115 APT, NPM Guide, p.39.
116 APT, NPM Guide, p.52.
117 APT, NPM Guide, p.47.
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• ;b:osf nflu pGd'lQm / ljz]ifflwsf/118— P]lR5s cfn]vsf] wf/f @! / #%
cGtu{t ;+oGqsf] ljwfgn] /f]syfd ;+oGqsf ;b:osf nflu ;'/Iffsf] Joj:yf
ug'{ kb{5 . o:tf] ;'/Iffdf ljz]ifu/]/ JolQmut kqmfp jf y'gf / sfuhkq tyf
b:tfj]hx?sf] sAhf jf lgu/fgLaf6 pGd'lQmÙ ;"rgf cfbfgk|bfgdf cx:tIf]kÙ
/ cfkm\gf] sfo{ ;Dkfbgsf bf}/fg lnlvt jf df}lvs sfg'gL sf/afxLaf6
;'/Iffh:tf s'/f kb{5g\ .

• ;+oGqsf ;b:osf] kbfjlw, lgo'lQm, lgisfzg / clkn ug]{ k|lj|mof tyf
dfkb08119— ;+oGqsf] :jfoQtf ;'lglZrt ug{ ljwfgn] cGo k|fjwfgsf cnfjf
;b:osf] 5gf]6 k|lj|mofÙ ;b:osf] /fHosf clwsf/Laf6 JolQmut / ;+:yfut
:jtGqtfÙ sfo{x?df b]vfkg]{ c;ËltnfO{ lgSof{]n ug]{ k4ltÙ k|zf;gaf6
x:tIf]k gx'g] s'/f ;'lglZrt ug]{ k4ltÙ kf/blz{tf / ;DalGwt lgsfo;Fusf]
k/fdz{sf] cfjZostf / sd{rf/L lgo'lQm ug]{ ;Gbe{df x'g'kg]{ sfo{ut :jfoQtfh:tf
s'/f klg ;dflji6 ug'{ kb{5 . /f]syfd ;+oGqsf ;b:onfO{ pgLx?sf]
sfo{sfnsf bf}/fg kof{Kt ;'/Iff k|bfg ul/g'kg]{ s'/f klg clt dxTjk"0f{ /x]sf]
5 .

slxn]sfxLF ;+;bLo 5nkmn ;'¿ x'g'k"j{ g} ;+oGqdflysf] k/fdz{ ;dfKt ePsf s]xL
b[i6fGt /x]sf] kfOPsf 5g\ . ;+oGqsf] sfo{ef/ u|x0f ug]{ lgsfon] ljwfg d:of}bf
;+;bdf k]z x'g'k"j{ / k]z ePsf] avt ;+;baf6 cGtdf kfl/t x'g] sfg'g d:of}bf
k|:tfj;Fu c:jLsfo{ x'g] xb;Dd c;Ët gxf];\ eGg] ;'lglZrt ug{ pQm ljwfg
d:of}bfpk/ l6Kk0fL ug{;Sg' kb{5 . /f]syfd ;+oGqsf d:of}bf k|:tfjs pQm
k|:tfjnfO{ ;DalGwt ;+;bLo ;ldltn] -h:t}, dfgjclwsf/;Fu ;DalGwt ;ldlt_
5fglag ug]{ ;donufot ljwfg ;dLIffsf] ;Dk"0f{ r/0fdf ;+nUg /xg' kb{5 .

kf/fUj] / 6f]uf]df -ljb]z dfldnf tyf Gofo dGqfnosf k|ltlglwx?, /fli6«o
dfgjclwsf/ ;+:yf / gful/s ;dfhsf ;+3;+:yf /x]sf]_ cfn]v;Da4 ljwfgsf]
d:of}bf tof/ ug{sf nflu cfn]vsf sfo{bnsf] u7g ul/Psf] lyof] . xf]G8'/;df

118 APT, NPM Guide, p.42.
119 APT, NPM Guide, p.41; and SPT, Third annual report, §52.
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ToxfFsf] /fli6«o ;+;b (National Congress) n] /fi6«sf] /f]syfd ;+oGqsf]
:yfkgfy{ sfg'gsf] d:of}bf tof/ kfg{ lj:t[t / ;dfj]zL k|lj|mofsf] cfjZostf
klxrfg u/L Ps cf}krfl/s pkfo cjnDag u/]sf] lyof] . pQm /fli6«o ;+;bn]
/f]syfd ;+oGqsf] sfg'gsf] d:of}bf tof/ ug]{ k|lj|mofsf bf}/fg ljljw If]qsf
;/f]sf/jfnfnfO{ ;+nUg u/fPsf] lyof] . of] d:of}bfnfO{ ;g @))* sf] ;]K6]Da/df
cg'df]bg ul/Psf] lyof] .120 ch]{lG6gfdf gful/s ;dfhn] tof/ kf/]sf] d:of}bf
k|:tfj ToxfFsf] ;+;bsf ;b:odfem ljrf/fwLg /x]sf] 5 . ch]{lG6gfsf] ;+;bn]
5fglag u/]sf] pQm ljwfg d:of}bfdf cGo ;/f]sf/jfnfn] k]z u/]sf b'O{cf]6f
cltl/Qm k|:tfjsf s]xL tTj klg ;dfj]z ul/Psf] 5 .

/f]syfd ;+oGq Ps k6s :yfkgf ePkl5 o;sf] ljsf;nfO{ cgj/t ?kdf
;~rfng ug]{ cleef/f ;DalGwt kIf/fi6«sf] xf] . o;;Fu ;DalGwt sfg'g sfof{Gjogdf
cfpFbf kIf/fi6«n] tTsfn /f]syfd pk;ldltnfO{ ;"lrt ug'{ kb{5 . cfn]vcGtu{t
kIf/fi6«sf] st{Josf] cfwf/df ul7t /f]syfd ;+oGq / pk;ldltaLrsf] k|ToIf
;Dks{nfO{ o:tf] ;"rgf cfbfgk|bfgsf] sfo{n] ;xh agfpFb5 .

ljw]osdf pNn]v ul/Psf] ljj/0fsf] txsf] cfwf/df /f]syd ;+oGqsf] efjL sfo{sf]
Jojxfl/s kIfnfO{ Jojl:yt ug{ sfof{Gjog ul/g] sfg'g jf gLltsf] cfjZostf
kg{;Sb5 . dfly 5nkmn ul/Pcg'?k121 /f]syfd ;+oGqnfO{ p;sf] sfof{b]z
:jtGqtfk"j{s ;~rfng ug{ ;Ifd agfpg ;+oGqnfO{ cfjZos kg]{ dfgjLo, cfly{s
/ Joj:yfksLo ;|f]t kof{Kt dfqfdf pknAw u/fOg' kb{5 . of] s'/f ;'lglZrt
ug{sf nflu ;+oGqsf] ljwfg d:of}bfstf{ / cGo k|d'v lgsfonfO{ kl/rflnt ug'{
kb{5 .

(= P]lR5s cfn]v cg'df]bg / /fli6«o /f]syfd ;+oGqsf]

u7gtk{msf] sbd
!= cfn]vnfO{ /fhg}lts Ph]G8fdf /fVg]

@= cfn]v cg'df]bg / sfof{Gjogsf] ;dofjlw tf]Sg]

#= ljBdfg cg'udg lgsfosf] d"Nof+sg ub}{ ;a}vfn] lx/f;tsf] lrq0f ug]{



P]lR5
s
 c

fn
]v
 c

g'df]bg / /fli6«o /f]s
y
fd ;

+oGq
s
f] u7g

P]lR5s cfn]v cg'df]bg / /fli6«o /f]syfd ;+oGqsf] u7g

$

249

120 Following drafting meetings with relevant actors, a law to create an NPM was produced

in November 2007, debated by Congress, and finally adopted in September 2008.
121 See Section 5.1 of this chapter; and also Section 5 of Chapter V in this manual.

$= OR5's lgsfo;Fu b]xfoadf]lhdsf tl/sfåf/f lg/Gt/ ;+jfbnfO{ k|j4{g ug]{

• oftgf /f]syfdsf lgsfonfO{ cfn]vcGtu{tsf] /fli6«o ;+jfbdf ;+nUg
u/fpg], /

• plrt /f]syfd ;+oGqsf] 5gf]6sf nflu k/fdz{ ug]{

%= /f]syfd ;+oGqsf] 5gf]6sf nflu lgDglnlvt s'/fdf ljrf/ ug]{

• ljz]if 1fgo'Qm gofF lgsfo

• /fli6«o dfgjclwsf/ ;+:yf

• /fli6«o dfgjclwsf/ ;+:yf/ gful/s ;dfhsf ;+3;+:yf

• ax'd'vL lgsfo

^= /f]syfd ;+oGqsf] sfof{b]znfO{ sfg'gdf k|lti7fkg ug]{
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ljifo;"rL

!= kl/ro

@= /fli6«o /f]syfd ;+oGqsf] :yfkgf M ;'¿cft

#= sfo{z}nL

$= /fli6«o /f]syfd ;+oGqsf lj|mofsnfk

%= ;|f]t;fwg

^= cfGtl/s ;+:yf

&= aflx/L stf{;Fusf] ;DaGw

*= /fli6«o /f]syfd ;+oGqn] ug]{ sfdsf] c;/

cWofo kfFr

/fli6«o /f]syfd ;+oGqsf] sfo{ kl/rfng
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!= kl/ro
cl3Nnf] cWofon] cfn]vsf] cg'df]bg / /fli6«o /f]syfd ;+oGqsf] :yfkgfsf] af/]df
rrf{ u/]sf] lyof] . of] cWofon] k|lj|mofsf] csf]{ r/0fdf hf]8 lbG5 . /fli6«o
/f]syfd ;+oGqsf] :yfkgf tyf sfo{;Fu ;DalGwt Jojxfl/s r'gf}tLnfO{ k/LIf0f ug]{
nIo of] cWofon] /fVb5 . ljz]ifu/L cfk\mgf] sfof{b]znfO{ sfof{Gjog ug{ ;'¿ u/]sf
/fli6«o /f]syfd ;+oGqsf nflu ljBdfg /fli6«o /f]syfd ;+oGqsf sfdsf ;~rfngfTds
kIfnfO{ k/LIf0f ug'{ pkof]uL x'G5 . ltgLx?sf ;fy} cGo afXo ;/f]sf/jfnfnfO{
cfk\mgf sfd / Jojxf/ d"Nof+sg ug{nfO{ d2t ug]{ nIo of] cWofon] lnPsf] 5 .
o;sf ;fy} ;+oGq lgdf{0fsf] r/0fdf ljBdfg lgsfonfO{ d"Nof+sg ug]{ /÷jf gofF
lgsfo u7gsf nflu dfkb08 kl/eflift ug]{ cy{df ;d]t of] cWofo pkof]uL ;flat
x'g;S5 .

/fli6«o /f]syfd ;+oGqsf] rfn" ljsf;sf nflu k|fylds lgb]{zg -k|fylds lgb]{zg_1

eGg] zLif{sn] ;+s]t u/]cg'?k /f]syfd pk;ldlt2 n] k|efjsf/L /fli6«o /f]syfd
;+oGqsf] :yfkgf ;doj|mddf ljsf; x'g] k|lj|mofsf ?kdf x]g'{k5{ eGg]df ljrf/
ub{5 . To;}n] of] cWofon] c;n cEof;sf pbfx/0f vf]Hb5 tfls ;Defljt
/fli6«o /f]syfd ;+oGqnfO{ cfk\mgf] sfd cem k|efjsf/L agfpgsf nflu pgLx?sf]
sfo{df ;'wf/ ug{'kg]{ ;Sg] kIfsf] klxrfg ug{ pgLx?nfO{ d2t k'uf];\ . t/ @))^
b]lvdfq ;lGw sfof{Gjogdf cfPsf]n] cfn]vsf] sfof{Gjog ce}m klg k|fylds
r/0fd} 5, To;}n] ;~rfngdf /x]sf t'ngfTds ?kdf yf]/} /fli6«o /f]syfd
;+oGqnfO{ dfq k/LIf0f ug{ ldN5 .

/fli6«o /f]syfd ;+oGq ;~rfngsf dxTjk"0f{ kIfdf ljrf/ ug{sf nflu Plkl6n]
Pp6f ;du|tfd"ns ljZn]if0ffTds 9fFrf ljsf; u/]sf] 5 .3 of] ljZn]if0ffTds ;fwg

1 Principles relating to the status and functioning of national institutions for the

promotion and protection of human rights (the ‘Paris Principles’), UN Doc. GA Res 48/134,

20 December 1993.
2 Subcommittee on Prevention of Torture and Other Cruel, Inhuman or Degrading

Treatment or Punishment (SPT).
3 The initial version of the tool was jointly developed by the APT and TC-Teamconsult, a

company based in Switzerland and Germany that specialises in institutional development.

It was further refined during a meeting in Geneva in March 2009.
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Pscsf{;Fu ;DaGw /fVg] kfFr cfofdaf6 ag]sf] 5 . :jtGqtfsf] ;jfnn] kfFr}cf]6f
cfofdnfO{ Pscsf{;Fu hf]8]sf] 5 . of] lgb]{lzsfsf] cWofo rf/df rrf{ ul/Pcg'?k
:jtGqtfnfO{ /fli6«o /f]syfd ;+oGqsf] sfg'gL cfwf/sf ?kdf k|lt:yflkt ug'{
kb{5 .

/fli6«o /f]syfd ;+oGq ;~rfngsf tTj

     cGo stf{x?;Fusf]

  ;DaGw

sfo{z}nL lqmofsnfk

cfGtl/s ;|f]t;fwg

Joj:yfkg

sfo{z}nL M /f]syfdd"ns pkfud, e|d0f k4lt -PsfGtdf cGtjf{tf{, y'g'jf
rog, kmfOn / axLvftfdf kx'Fr, ¿h' ug]{ k|Zg OToflb_, e|d0fafx]ssf
/f]syfdd"ns ljZn]if0f .

lj|mofsnfk M e|d0f, e|d0f k|ltj]bg, l;kmfl/;, jflif{s k|ltj]bg, ljBdfg jf
d:of}bf sfg'gpk/ cjnf]sg .

;|f]t;fwg M dfgj -;b:o, sd{rf/L, lj1_, cfly{s -ah]6, ah]6 kfl/t ug]{
sfo{ljlw_, Joj:yfksLo -sfof{no, ;/;fdfg_ .

k|e
fj
÷k
l/
jt

{g

�

�

�

�
�

�

�

�

�

�

�
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cfGtl/s M 9fFrf, e"ldsf tyf lhDd]jf/L, cfGtl/s sfo{ljlw -oL s'/f /fli6«o
/f]syfd ;+oGqsf] k|sf/df e/ kb{5 M /fli6«o dfgjclwsf/ ;+:yfg,
cg]sf}+ /fli6«o /f]syfd ;+oGq, /fli6«o dfgjclwsf/ ;+:yfg /
gful/s ;dfh ;+:yf .

cGo stf{;FuM clwsf/Lx? -/fli6«o /f]syfd ;+oGqsf] :jtGqtf, ;xsfo{sf ;DaGwdf_,
;~rf/dfWod, gful/s ;dfh, /f]syfd pk;ldlt, cGt/f{li6«o tyf
If]qLo ;+:yf, cGo /fli6«o /f]syfd ;+oGq .

@= /fli6«o /f]syfd ;+oGqsf] :yfkgf M ;'¿cft
cWofo rf/sf] cGTodf rrf{ ul/Pe}+m /fli6«o /f]syfd ;+oGq lgo'Qm ug]{ sfd
kIf/fi6«sf] ;+ljwfg jf sfg'gdf :yflkt ug'{ kb{5 . cfk\mgf] sfof{b]z k"/f ug{sf
nflu cfjZos k|d'v k|Tofe"lt tyf clwsf/ k|bfg ul/G5 eGg] ;'lglZrttf /fli6«o
/f]syfd ;+oGqsf] sfg'gL cfwf/n] ug' kb{5 .

/fli6«o /f]syfd ;+oGqsf] :yfkgfåf/f of] sfg'gL cfwf/sf] sfof{Gjog ljz]ifu/L
/fli6«o /f]syfd ;+oGqsf] sfof{b]z k"/f ug{ gofF ljlzi6 lgsfo ;[hgf ubf{v]l/
r'gf}tLk"0f{ x'G5 .4 /fli6«o /f]syfd ;+oGqsf ;b:osf] 5gf]6 ljz]ifu/L dxTjk"0f{
x'G5 lsgls o;sf ;'¿sf ;b:o gofF lgsfosf] j}wtf, ljZj;gLotf / :jtGqtfsf
nflu lhDd]jf/ x'G5g\ . /fli6«o /f]syfd ;+oGqsf] k|efjsf/L ;~rfng ;'lglZrt
ug{sf nflu ;'¿df kof{Kt nufgL ug'{ kb{5 . ;b:ox? 5gf]6 ePkl5 clg nufgL
;'lglZrt ePkl5 Joj:yfksLo ;|f]t;fwg -sfof{no, sd{rf/L_, cfGtl/s ;+:yf /
sfo{z}nLsf] ljsf;sf ;DaGwdf dxTjk"0f{ sbd rfNg' kb{5 . cfGtl/s sfo{ljlwsf]
u|x0f / ;+nUg k4lt;lxt sfd u/fOsf] sfo{j|mdsf] ;[hgf ljz]ifu/L dxTjk"0f{
x'G5g\ .

s'g} ljBdfg ;+:yfg /fli6«o /f]syfd ;+oGqsf ?kdf lgo'Qm ubf{ /fli6«o /f]syfd
;+oGqsf] sfof{b]znfO{ ;+:yfgsf] ljBdfg sfg'gL cfwf/, ah]6, 9fFrf / sfo}z}nLdf
/xL k|efjsf/L ?kdf sfof{Gjog ug{ ;lsG5 egL cg'dfg ug'{x'Fb}g . cWofo rf/

4 See Section 7.1 of Chapter IV of this manual.

Joj:yfkg

;DaGw
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-a'Fbf &=@=!_ df rrf{ ul/Pe}+m ljBdfg ;+:yfgn] /fli6«o /f]syfd ;+oGqsf] sfof{b]z
c+uLsf/ ug{sf nflu cfk\mgf] sfg'gL cfwf/nfO{ k|foM h;f] ;+zf]wg ug'{kg]{ x'G5 /
-sd{rf/L, nufgL, ;+:yfut k|fyldstf, sfo{k4lt cflbsf ;DaGwdf_ k|d'v
;~rfngfTds kl/jt{g ug'{ kb{5 . To;}n], ;+:yfgx?n] cfn]vsf] cfjZostfsf
kl/k|]Iodf cfk\mgf sfo{sf] d"Nof+sg ug'{ kb{5 / b]xfoadf]lhdsf kIfdf ljz]if hf]8
lbg' kb{5 M

• ljz]ifu/L /fli6«o /f]syfd ;+oGqnfO{ 5'§ØfOPsf] ;|f]t;fwg / yk ;|f]t;fwg
-dfgjLo, Joj:yfksLo / cfly{s_ sf] cfjZostfnfO{ klxrfg ug]{,

• ;+:yfgsf] cfGtl/s ;+:yf -9fFrf_nfO{ kl/eflift ug]{, s'g ljefu-x?_n] /fli6«o
/f]syfd ;+oGqsf] sfd ;DkGg ug]{ x'g\ eGg] ;DaGwdf ljz]if hf]8 lbg],

• /fli6«o /f]syfd ;+oGqsf sfo{z}nLnfO{ kl/eflift ug]{, ljz]ifu/L /f]syfdd"ns
b[li6sf]0f u|x0f ubf{sf] ;DaGwdf .

/fli6«o /f]syfd ;+oGq :yfkgfsf] ;'¿cftL r/0f dxTjk"0f{ x'G5 lsgls k|lj|mofsf] of]
r/0fdf w]/} dxTjk"0f{ ;+:yfut kIfx? kl/eflift tyf :yflkt x'G5g\ . oBlk,
/fli6«o /f]syfd ;+oGqsf] ljsf; a9f]Q/Lsf] k|lj|mof xf] . :yfkgfsf] klxnf] lbgd}
/fli6«o /f]syfd ;+oGqx? ;~rfngdf cfpFb}gg\ . ljZn]if0ffTds 9fFrfsf Pscsf{;Fu
hf]l8Psf kfFr cfofddf cfwfl/t eO{ /fli6«o /f]syfd ;+oGqsf sfd tyf lj|mofsf
ljleGg kIfsf] cfjlws ;dLIff ljsf;nfO{ lgb]{zg lbgsf nflu ckl/xfo{ x'G5g\ .

#= sfo{z}nL
cfn]vsf wf/f # / !& cGtu{t5 /fli6«o /f]syfd ;+oGqsf] :yfkgf oftgf tyf cGo
lsl;dsf b'Jo{jxf/nfO{ /fli6«o txdf /f]syfd ug{sf nflu ul/G5 . y'gf:ynsf]
lgoldt e|d0f u/]/, k|ltj]bg k]z u/]/ clg cfn]vsf] wf/f !( cg';f/ ljBdfg jf
d:of}bf sfg'gpk/ ;'emfj lbP/ of] sfof{b]znfO{ pgLx?n] k"/f ub{5g\ .6 To;}n]

5 See commentary on Articles 3 and 17 in Chapter II of this manual.
6 See commentary on Article 19 in Chapter II of this manual.
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o:tf] ljzfn /f]syfdd"ns b[li6sf]0f y'gf:yn e|d0feGbf klg cem k/ hfG5 eGg]
tYonfO{ /fli6«o /f]syfd ;+oGqsf sfo{z}nLn] k|ltlalDat ug'{ kb{5 .

#=! /f]syfdd"ns b[li6sf]0f
cfn]vsf] wf/f $-!_ cg';f/ :jtGqtfaf6 jl~rt u/fOPsf JolQmnfO{ oftgf tyf
cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/af6 ul/g] ;'/IffnfO{ ;'b[9 ug{] b[li6sf]0fsf
;fy e|d0f ;DkGg ul/G5g\ . To;}n] /fli6«o /f]syfd ;+oGqsf] /f]syfdd"ns b[li6sf]0f
oftgf tyf cGo b'Jo{jxf/sf] vt/fnfO{ k|ToIf jf k/f]If ?kdf a9fpg] jf 36fpg]
tTjnfO{ klxrfg / ljZn]if0f ug]{tk{m s]lGb|t /xG5 . o;n] vt/fsf tTjnfO{
;'lgof]lht ?kdf sd ug]{ jf lgd"{n kfg]{ tyf ;'/Iffsf tTj clg ;'/IffpkfonfO{ ;'b[9
ug]{ rfxgf /fVb5 . /fli6«o :t/df oftgfsf lj¿4 sfo{/t cGo lgsfoeGbf /fli6«o
/f]syfd ;+oGqsf] sfof{b]z cg]sf}+ dxTjk"0f{ a'Fbfdf km/s x'G5 .

lj:t[t dfgjclwsf/jfbL b[li6sf]0f M /fli6«o /f]syfd ;+oGqn] ;Dej eP;Ddsf]
;aeGbf lj:t[t dfgjclwsf/jfbL b[li6sf]0fdfk{mt\ dfgj ul/dfsf] ;'/Iff u/L oftgf
tyf b'Jo{jxf/ /f]syfd ug'{ kb{5 .

eljiof]Gd'vL M u'gf;f] cfPkl5 ctLtdf hfgfhfgL jf e"nj; 36]sf 36gfx?nfO{
clen]vLs/0f jf cg';Gwfg ug'{eGbf /fli6«o /f]syfd ;+oGqsf]
/f]syfdd"ns b[li6sf]0fn] ;Defljt vt/fsf] klxrfg ug]{ / b'Jo{jxf/
jf oftgfsf] txdf emg{;Sg] kl/l:yltsf ;'¿cftL ;+s]tnfO{ kQf
nufpg] rfxgf /fVb5 .

k|0ffnLs} M JolQmut ;d:ofx?nfO{ ;dfwfg ug{vf]Hg'eGbf klg /fli6«o /f]syfd
;+oGqsf] /f]syfdd"ns b[li6sf]0fn] clwsf/ pNn+3gsf] d"n sf/0fnfO{
klxrfg ug{sf nflu y'gfsf k|0ffnLsf] ljZn]if0f ub{5 .

;dGjosf/L M /fli6«o /f]syfd ;+oGqsf] /f]syfdd"ns b[li6sf]0fn] kl/l:yltnfO{
lgGbf ug]{eGbf klg ltgnfO{ /rgfTds ;+jfb, k|:tfljt ;'/Iffpkfo
tyf cGo pkfodfk{mt\ ;'wf/ ug{tk{m s]lGb|t x'g] nIo /fVb5 .

ljZn]if0f

b[li6sf]0f
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;du|tfd"ns My'gf:yndfq eGbf klg ;du| ;dfhdf g} /x]sf vt/fsf tTjsf]
;du|tfd"ns k/LIf0fsf] ;+s]t /fli6«o /f]syfd ;+oGqsf] /f]syfdd"ns
b[li6sf]0fn] ckgfpF5 .

bL3{sfnLg M /f]syfdd"ns b[li6sf]0fn] ;dosf] ck]Iff ub{5, o;n] b'n{e} dfq
tTsfnLg kl/0ffd tyf kl/jt{g k}bf ub{5 .

#=@ e|d0f k4lt7

y'g'jfk|ltsf] Jojxf/, pgLx?sf] cj:yf / y'gf:ynsf] ;~rfng;DaGwL jf:tljstfsf]
k|ToIf ;"rgf k|fKt ug{sf nflu e|d0f clåtLo pkfo xf] . e|d0fsf bf}/fg /fli6«o
/f]syfd ;+oGq-x?_n] y'gf:ynsf ;a} kIfsf] k/LIf0f ub{5g\ M ef}lts cj:yf,
;'/Iffpkfo, k|lj|mofx?, :jf:Yo ;]jf, sd{rf/LnfO{ sfd ug]{ jftfj/0f, y'g'jfx?aLrsf]
;DaGw, sd{rf/L / y'g'jfaLrsf] ;DaGw cflb OToflb . k|To]s y'gf:yndf Joj:yfkg
/ g]t[Tjsf] e"ldsf dxTjzfnL x'G5 / o;n] ;+:yfgsf] jftfj/0f tyf ;~rfngdf
pNn]vgLo k|efj kfg{;Sb5 . To;}n] e|d0fsf avt k|zf;gsf] ;d]t ljZn]if0f ug'{
kb{5 . of] ljZn]if0fn] cfGtl/s gLlt, lgb]{zg, axLvftf tyf clen]v, Joj:yfkg
k|lj|mof, cfGtl/s ;~rf/, kbcg';f/sf] 9fFrf, tflnd tyf a9'jfnfO{ ;d]t ;d]6\g'
kb{5 .

y'gf:ynsf] e|d0f ;DkGg ug{sf nflu /fli6«o /f]syfd ;+oGqnfO{ ;an agfpg]
clwsf/ tyf k|Tofe"ltsf z[+vnfsf] pNn]v cfn]vsf] kf7n] ub{5 . cfk"mn] ug]{
e|d0fsf bf}/fg tyf clwsf/Lx?;Fusf] ;DaGwdf /fli6«o /f]syfd ;+oGqn] oL
clwsf/nfO{ k"0f{?kdf k|of]u ug'{ kb{5 . cfn]vsf] wf/f @)-u_ cg';f/ /fli6«o
/f]syfd ;+oGqn] JolQmnfO{ :jtGqtfaf6 jl~rt u/L /flvPsf ;a} :yfgdf kx'Fr
kfpg' kb{5 .8 c3f]lift e|d0f ug]{ clwsf/;d]t pgLx?df x'g' kb{5 . oBlk
Jojxfl/s sf/0fn] ubf{ s'g} s'g} e|d0fsf] 3f]if0ff klxn] g} ul/g klg ;Sb5 -h:tf],

7 For more information on this issue, see APT, Monitoring Places of Detention: a practical

guide, APT, Geneva, April 2004. Available at www.apt.ch.
8 See commentary on Article 20 in Chapter II of this manual.

b[li6sf]0f

b[li6sf]0f
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;+:yfgsf] sfdsfh x]g]{ JolQmsf] pkl:yltnfO{ ;'lglZrt ug{_ . cfn]vn] lgDg
Joj:yf klg ub{5 M

• y'g'jf;Fu PsfGtdf cGtjf{tf{ / cGtjf{tf{ lnOg] JolQmsf] 5gf]6 ug{] :jtGqtf
-wf/f @)-3_ / @)-ª_ cGtu{t_

• y'gf:ynleqsf ;a} clwi7fg tyf k|lti7fgdf kx'Fr -wf/f @)-u_ cGtu{t_, /

• y'gf:yn / :jtGqtfaf6 jl~rt JolQm;Fu ;DalGwt ;a} ;"rgfdf kx'Fr -wf/f
@)-u_ cGtu{t_ .

:jtGqtfaf6 jl~rt JolQm;Fusf] PsfGtdf lnOg] cGtjf{tf{ /f]syfdd"ns lg/LIf0f
k|lj|mofsf] k|f0f xf] . PsfGtdf lnOg]] cGtjf{tf{ sd{rf/L / cGo y'g'jfn] g;'Gg]u/L /
;Dej eP;Dd pgLx?n] gb]Vg]u/L ug'{ kb{5 .9 /fli6«o /f]syfd ;+oGqn] ;fdfGo
;"rgf ;+sng ug{ tyf ax';+Vos y'g'jf;Fu cGtlj|m{of ug{sf nflu ;fd"lxs
cGtjf{tf{ klg ug{;S5 . t/ -pbfx/0fsf nflu, Jojxf/, y'g'jfsf aLrsf] ;DaGw
jf sd{rf/L;Fusf] y'g'jfsf] ;DaGwh:tf_ ;+j]bgzLn ljifonfO{ eg] ;d"xdf rrf{
ug'{x'Fb}g . cGtjf{tf{sf nflu JolQm rog ug]{ :jtGqtf cGtlg{lxt clwsf/ xf] .
clwsf/Ln] ;+s]t u/]sf JolQm jf cGtjf{tf{sf nflu cg'/f]w ug{] JolQm;Fu dfq
/fli6«o /f]syfd ;+oGqn] s'/f ug]{ geO{ yk cGtjf{tf{sf nflu pNn]vgLo ;+Vofsf
:jtGqtfaf6 jl~rt JolQmnfO{ ;lj|motfk"j{s tyf j|md/lxt ?kdf 5gf]6 ug'{
kb{5 .10

e|d0fsf bf}/fg /fli6«o /f]syfd ;+oGqn] ;a} ;fGble{s kmfOn tyf axLvftfdf kx'Fr
kfpg'k5{ .11 JolQmut :jf:Yo;DaGwL kmfOndf kx'Frsf nflu eg] ;DalGwt JolQmsf]
;xdlt clgjfo{ x'G5 . n]vfk/LIf0fsf] b[li6sf]0fsf ;jfndf eg] /fli6«o /f]syfd

9 See commentary on Article 14 in Chapter II of this manual; and Section 4.5.3 of Chapter

III.
10 For further information on the selection of detainees, see APT, Detention Monitoring

Briefing No 2: The Selection of Persons to Interview in the Context of Preventive Detention

Monitoring, APT, Geneva, 2009. Available at www.apt.ch.
11 OPCAT, Article 20.
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;+oGqn] cg]sf}+ :jf:Yo kmfOn x]g'{kg]{ x'G5 t/ JolQmut ljj/0f uf]Ko /fVg] zt{nfO{
kfng ug'{k5{ . uf]Ko ;"rgf tyf ;DefJo ;+j]bgzLn ;"rgfnfO{ ;'/lIft ug'{k5{ .12

y'gf:yndf /f]syfdd"ns e|d0f ubf{ cg'ejl;4 cjnf]sg;lxt Pp6f ;|f]taf6
pknAw ;"rgfnfO{ csf]{ ;|f]taf6 k|fKt ;"rgf;Fu lg/Gt/ ¿h' ug'{kg]{ x'G5 .
PsfGtdf lnOPsf] cGtjf{tf{af6 k|fKt ;"rgfnfO{ kmfOn / axLvftfsf] k/LIf0f,
sd{rf/L;Fusf] cGtjf{tf{ / cfuGt'sn] u/]sf k|ToIf cjnf]sg -pgLx?n] ;'F3]sf,
x]/]sf, rfv]sf, ;'g]sf / 5f]Psf s'/f_ dfk{mt\ ¿h' ug{;lsG5 . y'gf:ynleqsf
k|lj|mofnfO{ klg k/LIf0f ug'{ kb{5 -pbfx/0fsf nflu, cfudg tyf cg'zf;gfTds
sfo{ljlw, ef]hg ljt/0f, u'gf;f] sfo{ljlw, cfsl:dstf / :jf:Yo ;]jfdf kx'Fr_ .

#=# y'gf:yn e|d0feGbf cl3
y'gf:ynsf] e|d0fn] /fli6«o /f]syfd ;+oGqnfO{ k|ToIf ;"rgf ;+sng ug{ ;Ifd
t'NofpF5 . t/ o:tf] e|d0f ;du| /f]syfdd"ns /0fgLltsf] klxnf] sbddfq xf] .
;d:ofsf ;DejtM d"n sf/0f / oftgf tyf cGo b'Jo{jxf/sf vt/fsf] klxrfg ug]{
k|of;:j?k /fli6«o /f]syfd ;+oGqn] y'gf:yndf k|fKt tYoeGbf cufl8 a9\g'kg]{
x'G5 . y'gf:yn e|d0fsf bf}/fg b]vfk/]sf] ;d:of afXo tTjsf] kl/0ffd x'g;S5
/ sfg'gL 9fFrf, ;fj{hlgs gLlt tyf ;+nUg ;+:yfg tyf stf{sf] ljZn]if0f ug'{
/fli6«o /f]syfd ;+oGqsf nflu cfjZos x'g;S5 .

12 Article 21(2) of the OPCAT states that “Confidential information collected by the national

preventive mechanisms shall be privileged. No personal data shall be published without

the express consent of the person concerned”. For further information, see commentary on

Article 21 of the OPCAT in Chapter II of this manual.
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oftgf tyf cGo b'Jo{jxf/sf] /f]syfdsf nflu ;du| b[li6sf]0f

sfg'gL

;+/rgf

y'gf:yn M

Joj:yfkg

sfo{kl/rfng

;+:yf /       ;fj{hlgs

stf{x?         gLlt

:jtGqtfaf6 ljd'vtf / Gofo ;Dkfbg b'j}sf] nflu /fli6«o sfg'gL 9fFrfnfO{ /fli6«o
/f]syfd ;+oGqx?n] ljZn]if0f ug'{kg]{ x'G5 . o;f] ubf{ /fHon] lgjf{x ug'{kg]{
cGt/f{li6«o bfloTj / nfu" x'g] cGo cGt/f{li6«o dfgjclwsf/ dfkb08 -eGgfn],
k|yfhlgt sfg'gcGtu{tsf] bfloTj_ sf] k/LIf0f cfjZos x'G5 . /fli6«o sfg'gL
9fFrf -sfg'g tyf lgodfjnL_ cGt/f{li6«o bfloTj;Fu ldNg] 5÷5}g egL /fli6«o
/f]syfd ;+oGqn] ljZn]if0f ug'{k5{ / ;lj|motfk"j{s ;+zf]wg, kl/jt{g jf -cfjZos
ePdf_ gofF sfg'g k|:tfj ug'{k5{ . /fli6«o /f]syfd ;+oGqsf] of] ckl/xfo{ kf6f]
xf] .

;du|tfd"ns ljZn]if0fsf] Ps efusf ?kdf /fli6«o /f]syfd ;+oGqn] ;fj{hlgs
gLltdf ;d]t ljrf/ k'¥ofpg'kg]{ x'G5 lsgls oL gLltsf] oftgf /f]syfddf dxTjk"0f{
k|ToIf jf ck|ToIf k|efj /xg;S5 . /fli6«o /f]syfd ;+oGqnfO{ :jtGq / u}//fhgLlts
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lgsfosf ?kdf x]l/g' kb{5 . To;}n] ltgLx?n] /fhgLlts ax;df s'g} Ps kIfdf
nfUg'x'Fb}g a¿ y'gf:yndf dfgjclwsf/dfly ;sf/fTds jf gsf/fTds c;/
kfg{;Sg] ljifosf] ljZn]if0f ug'{ kb{5 . of] ljZn]if0fn] ;DefJo vt/fsf tTj /
oftgf tyf cGo lsl;dsf b'Jo{jxf/sf d"n sf/0f klxrfg ug]{ /0fgLltsf] Ps
kf6f]sf] ?k wf/0f ug'{ kb{5 . ;fdfGo ;fj{hlgs gLltx?sf] ljZn]if0f ug'{ kb{5
-h:t}, k|efjsf/L /fli6«o dfgjclwsf/ sfo{of]hgf 5÷5}g / 5 eg] o;n] /fli6«o
/f]syfd ;+oGqsf] sfdnfO{ s;/L k|efj kfg{;S5 egL lglZrt ug{sf nflu_ .
y'gfnfO{ k|ToIf k|efj kfg]{ ljlzi6 ;fj{hlgs gLltnfO{ klg ljZn]if0f ug'{ kb{5 .
o:tf gLltdf ljz]ifu/L ck/fw -pbfx/0fsf nflu, z"Go ;lxi0f'tf gLlt_, nfu"cf}ifw
;]jg ug]{x?, afnGofo tyf cfk|jf;Lsf ;DaGwdf ;fj{hlgs gLlt kb{5g\ . yk
?kdf, oftgf /f]syfd jf :jtGqtfaf6 ljd'vtf;Fu ck|ToIf ?kdf dfq ;DalGwth:tf]
b]lvg] cGo gLlt;d]t x]g{ of]Uo x'g;S5g\, h:t}, dfgl;s :jf:Yo tyf ;fj{hlgs
:jf:Yo gLlt -pbfx/0fsf nflu, PrcfOle / P8\;;DaGwL_ .

sfg'gL 9fFrf tyf ;fj{hlgs gLlt sfof{Gjog ug]{ ;+:yfg tyf stf{nfO{ klg
/f]syfdd"ns b[li6sf]0faf6 k/LIf0f ug'{ kb{5 . Ps Ps y'gf:yn a[xt\ k|zf;lgs
lgsfosf cË x'g\ -pbfx/0fsf nflu, k|x/L, ;'wf/u[x, cfk|jf; sfof{no /÷jf
dgf]ljZn]if0ffTds ;]jf_ . ;/sf/L gLltsf] em'sfjnfO{ kl/eflift ug]{ dGqfno;Fu oL
;]jf÷ljefux? Hff]l8Psf x'G5g\ . ;+:yfut 9fFrfsf] ljZn]if0fn] ;DalGwt ;]jf /
tLeGbf dfly j|mdzM /x]sf dGqfno b'j}nfO{ ;d]6\g' kb{5 / ltgn] ;]jf÷dGqfnosf
;+:yfut ;+:s[lt / bz{g, ltgsf] cfGtl/s agf]6 / ;~rfng, ltgsf] sd{rf/L egf{
/ tflnd;DaGwL k|lj|mofsf] sfo{ljlw tyf ljifo, cfGtl/s lg/LIf0f ;+oGqsf] cl:tTj
tyf ;~rfng, ltgsf] ;+:yfut lgb]{zg, sfo{ljlw tyf lgodfjnL / ltgsf] dfgj,
Joj:yfksLo tyf cfly{s ;|f]tdfly ;d]t ljrf/ k'¥ofpg' kb{5 . cGo ;+:yfg tyf
stf{, ljz]ifu/L Gofofkflnsf tyf ;/sf/L jlsnsf sfof{no, nfO{ ;d]t x]g'{kb{5 .
cGTodf, ljleGg ;+:yfgsf aLrsf] -cf}krfl/s tyf cgf}krfl/s b'j}_ cGtlj|m{ofnfO{
klg k/LIf0f ug'{ kb{5 .

;f/f+zdf eGg'kbf{ /fli6«o /f]syfd ;+oGqsf] /f]syfdd"ns /0fgLltn] ;du|tfk"0f{
b[li6sf]0fsf] cfjZostf cf}+NofpF5 h'g y'gf:ynsf] jf:tljs cj:yf / ;~rfngeGbf
cl3 a9\b5 / o;f]u/L oftgf tyf cGo b'Jo{jxf/sf ;Defljt d"n sf/0fsf]
ljZn]if0f ug{;S5 .
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 sfo{z}nL M k|d'v tTj
 • e|d0fdf ckgfOPsf] k4lt, :jtGqtfaf6 jl~rt JolQm;Fu PsfGtdf

lnOPsf] cGtjf{tf{, axLvftf x]g]{ sfd / ;"rgf ¿h' ug]{ sfdnufot

 • e|d0fsf bf}/fg y'gf:ynsf] Joj:yfkg / k|zf;gsf] ljZn]if0f

 • ;fj{hlgs gLlt / sfg'gL tyf ;+:yfut 9fFrfsf] ljZn]if0f

$= /fli6«o /f]syfd ;+oGqsf lj|mofsnfk
/fli6«o /f]syfd ;+oGqsf lj|mofsnfkn] ;+oGqsf sfdsf] b]lvg] kl/0ffdnfO{ ;d]6\b5g\
/ cfk\mgf] sfof{b]zsf] sfof{Gjogsf ;DaGwdf ug]{ ;a} lj|mofsnfknfO{ ;d]6\b5g\ .
cfn]vsf] wf/f !( nfO{ wf/f ! / $ sf] ;fxro{df k9\bf oLd'tflas /fli6«o /f]syfd
;+oGqn] b]xfosf lj|mofsnfk ;DkGg ug'{ kb{5 M

• ;DalGwt kIf/fi6«sf] If]qflwsf/ tyf lgoGq0fdf kg]{ ;a} :yfgdf lgoldt e|d0f
ug]{, tL :yfgdf JolQmnfO{ :jtGqtfaf6 jl~rt JolQm /flvPsf x'G5g\ jf
x'g;S5g\,

• e|d0f k|ltj]bg tyf l;kmfl/; agfpg],

• jflif{s k|ltj]bg agfpg],

• ;DalGwt sfg'gpk/ cjnf]sg / l;kmfl/; ug]{ .

$=! e|d0f
;DalGwt kIf/fi6«sf] If]qflwsf/ tyf lgoGq0fdf kg]{, JolQmnfO{ :jtGqtfaf6 jl~rt
u/L /flvPs} jf /flvPsf] x'g;Sg], ;a} :yfgdf lgoldt /f]syfdd"ns e|d0f ug]{
/fli6«o /f]syfd ;+oGqsf] d'Vo lj|mofsnfk xf] . e|d0f ul/g] :yfgsf] If]q Jofks
5 lsgls cfn]vsf] wf/f $ df ul/Psf] y'gf:ynsf] kl/efiff Hofb} lj:t[t 5 .
/fli6«o /f]syfd ;+oGqn] JolQmnfO{ :jtGqtfaf6 jl~rt u/L /flvPsf ;a} :yfgsf]
e|d0f ug'{k5{ / o;df kf/Dkl/s y'gf:yn -pbfx/0fsf nflu, k|x/L rf}sL, b08
;'gfOPsf jf÷/ Dofb yk ul/Psf s}bL /fVg] sf/fuf/_ / u}/kf/Dkl/s y'gf:yn
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-pbfx/0fsf nflu, cGt/f{li6«o t6, ;}lgs SofDkdf /x]sf lx/f;t s]Gb|, ;fdflhs
;]jfu[x, cfk|jf;L s]Gb|, dgf]lrlsT;f ;+:yfg / ;jf/L;fwg_ kb{5g\ .

;Lldt ;+Vofsf y'gf:yn x'g] ;fgf b]zdf /fli6«o /f]syfd ;+oGqn] k|To]s jif{
k|To]s y'gf:yndf lgoldt tyf zL3| e|d0f ug{ ;Ifd x'g'k5{ .13 t/ /fli6«o
/f]syfd ;+oGqsf] If]qdfly ljrf/ ubf{ clwsf+z /fli6«o /f]syfd ;+oGqnfO{
JolQmnfO{ :jtGqtfaf6 jl~rt u/L /flvPsf ;a} :yfgdf zL3| tyf lgoldt e|d0f
ug{ c;lhnf] x'G5 . To;}n], clwsf+z /fli6«o /f]syfd ;+oGqn] k|To]s jif{ s'g
:yfgsf] e|d0f ug]{ xf] egL 5gf]6 ug'{k5{ . ltgLx?n] k|To]s :yfg e|d0f ug{sf
nflu Go"gtd cGt/fnnfO{ klg kl/eflift ug'{ kb{5 . ax';+Vos /fli6«o /f]syfd
;+oGqsf] ;Gbe{df ljz]ifu/L k|To]s /fli6«o /f]syfd ;+oGqn] ljlzi6 k|sf/sf]
y'gf:yndf hf]8 lbFbf k|To]s /fli6«o /f]syfd ;+oGqn] ug]{ y'gf:yn e|d0fsf] ;+Vof
;fgf] x'G5 / o;} sf/0fn] cem Joj:yflkt x'G5 .14 t/ ax'dt /fli6«o /f]syfd
;+oGqn] cem klg e|d0f sfo{j|md kl/eflift ug'{kg]{ x'G5 . of] s'/fnfO{ cfn]vsf]
wf/f @)-ª_ n] ;d]t atfPsf] 5 h;cg';f/ s'g :yfg e|d0f ug]{ egL 5gf]6 ug]{
:jtGqtf /fli6«o /f]syfd ;+oGq-x?_sf] x'G5 .

e|d0f sfo{j|mdsf] kl/efiff ubf{ To;n] cfbz{ ?kdf ;du|tfk"0f{ /0fgLlts of]hgfsf]
cEof;sf] Ps kf6f]sf ?kdf sfd ub{5 . ljz]ifu/L ljsf;sf] ;'¿cftL r/0fdf k|:6
p2]Zo / /0fgLlt kl/eflift ug]{ / sfo{of]hgf c+uLsf/ ug]{ sfd /fli6«o /f]syfd ;+oGqsf
nflu dxTjk"0f{ x'G5 . sf]:6fl/sf / dflNbA;sf /fli6«o /f]syfd ;+oGqn] ;+oGqsf
sfo{of]hgf d:of}bfsf nflu o:tf /0fgLlts of]hgfsf cEof; ;~rfng u/]sf 5g\ .15

13 In Liechtenstein and Malta, for example, there is only one main prison and a few other

places of detention.
14 In New Zealand, there are four NPMs and a central NPM. One of the NPMs, the Inspector

of Service Penal Establishments, is responsible for visiting defence force facilities (i.e. the

Services Corrective Establishment) and the small number of holding cells in each base/camp.
15 These processes were facilitated by the APT. A strategic planning workshop was

conducted in Costa Rica in April 2009. In the Maldives, the NPM Action Plan 2009-2010 was

drafted during a workshop in January 2009, then revised and finalized in July 2009. It was

finally integrated into the National Human Rights Commission’s Plan 2010-2013.
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dxTjk"0f{ k|fylds sbdsf ?kdf e|d0f sfo{j|mdsf] kl/efiffn] b]zdf /x]sf ;a}
y'gf:ynsf] ;fËf]kfËf] ef}uf]lns lrq0f jf ;"rL agfpg] cfjZostf cf}+NofpF5 .
cfbz{ ?kdf o:tf] ;"rL ;+oGq lgo'lQmsf] r/0fdf agfOPsf] x'G5 / of] Toltv]/;Dd
/fli6«o /f]syfd ;+oGqnfO{ pknAw eO;s]sf] x'G5 .16

$=!=! e|d0f sfo{j|mdsf] kl/efiff

e|d0f sfo{j|mddf Pp6f ;fwg x'G5 h;n] /fli6«o /f]syfd ;+oGq-x?_nfO{ cfk\mgf
sfof{b]z sfof{Gjog ug{ tyf /f]syfdd"ns e|d0fsf b'O{ dxTjk"0f{ p2]Zo xfl;n ug{
d2t ub{5 M

• lgjf/s c;/ -y'gf:yndf c3f]lift ?kd} k|j]z kfpgfn] g} oftgf tyf cGo
b'Jo{jxf/sf] vt/fnfO{ 36fpF5_,17 /

• oftgf tyf cGo b'Jo{jxf/sf vt/fnfO{ klxrfg ug]{ / kmn:j?k d"n sf/0fnfO{
;Daf]wg ug]{ nIo lnPsf] k|0ffnLJofks ljZn]if0f .18

ljsf; eO/x]sf kl/l:ylt jf cfjZostfdfly k|ltlj|mof lbgsf nflu /fli6«o
/f]syfd ;+oGqnfO{ ;Ifd agfpg e|d0f sfo{j|md nlrnf] x'g'k5{ t/ o;n] of]hgf
ul/Psf e|d0fsf ;du| ;+Vof jf e|d0f lbj;sf ;+Vof, e|d0f ul/g] :yfg / k|To]s
of]hgfa4 e|d0fsf k|sf/nfO{ kl/eflift ug'{ kb{5 . sfo{j|mdn] pknAw ;|f]t;fwgpk/;d]t
ljrf/ k'¥ofpg' kb{5 .19

cfn]vn] ck]Iff u/]cg'?ksf] y'gf:yndf ul/g] /f]syfdd"ns e|d0fdf ;|f]t;fwgdfq
geO{ ;do klg cfjZos x'G5 . To;}n] ;Lldt ;do tyf ;|f]tsf afah'b /fli6«o
/f]syfd ;+oGqsf nflu e|d0fsf] lgoldttf ;'lglZrt ug{ e|d0f sfo{j|mdcGtu{t
ljleGg k|sf/sf e|d0f ;dfj]z x'g' kb{5 M

16 See Section 5 of Chapter IV of this manual.
17 See Sections 4 and 5.1 of Chapter I of this manual.
18 See Section 5.2 of Chapter I of this manual.
19 See Section 5 of this chapter.
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• uxg e|d0f M o:tf e|d0f ;fwf/0ftof w]/} lbg;Dd /xG5g\ / logdf ljzfn
ax'ljifos 6f]nL ;dfj]z x'G5g\ . ltgLx?sf] 3f]if0ff klxn] g} ul/Psf] x'G5 .
uxg e|d0fn] y'gf:yn ;~rfngsf ;a} kIfdf Wofg k'¥ofpF5g\ . pgLx?sf]
k|d'v p2]Zo l:yltnfO{ lj:tf/k"j{s clen]v ug'{, vt/fsf tTjsf] ljZn]if0f ug'{
/ ;d:of tyf c;n cEof; b'j}sf] klxrfg ug'{ xf] .

• tby{ e|d0f M o:tf] e|d0f ;fgf] 6f]nL lnP/ 5f]6f] ;dosf nflu s'g} ljz]if
:yfgdf c3f]lift ?kdf ug]{ xf] . tby{ e|d0fsf] k|fylds p2]Zo eg]sf] lgjf/s
c;/ kfg]{ xf] / To;}n] ubf{ of] k"jf{g'dfg ug{ gldNg] x'g' kb{5 . cGo lsl;dsf
e|d0fsf aLrdf o:tf e|d0f ug{ ;lsG5 h;af6 y'gf:yndf afXo pkl:ylt
;'lglZrt x'G5 . ck]Iff gul/Psf l:yltk|lt k|ltlj|mof ug{sf nflu;d]t o:tf
e|d0f ul/g ;S5g\ — l;kmfl/;sf] sfof{GjognfO{ k/LIf0f ug{sf nflu cg'udg
e|d0f jf ljleGg y'gf:ynsf ljlzi6 ;jfnsf] k/LIf0f ug{ .

• ljifout e|d0f M o:tf e|d0f cg]sf}+ :yfgdf ;fdfGotof 5f]6f / s]lGb|t e|d0f
x'g\ . ;fwf/0ftof logdf ljlzi6 6f]nL ;dfj]z x'G5g\ . ljifout e|d0f cg]sf}+
y'gf:yndf ls y'gfsf] Pp6f ljlzi6 kIf -:jf:Yo ;]jf jf cg'zf;gfTds pkfo_
df s]lGb|t x'G5g\ ls :jtGqtfaf6 jl~rt JolQmsf] Ps ljlzi6 ju{ -h:t},
hGds}b sfl6/x]sf s}bL jf ev{/ cfPsf s}bL_ df s]lGb|t x'G5g\ . vt/fsf tTj
clg c;n / v/fa cEof;sf] cGtlj{efuLo ljZn]if0f ug'{ pgLx?sf] p2]Zo xf] .

cln sd ;3gtf ckgfOPsf] uxg e|d0f / lgoldt 5f]6f] tby{ e|d0fsf] ld>0f
ul/Psf] sfo{j|md /fli6«o /f]syfd ;+oGqn] ug'{kg]{ y'gf:ynsf] lgoldt lg/LIf0f /
;du|df b]zs} kl/l:yltsf] rfn" k|0ffnLut ljZn]if0f?kL sfdsf nflu ;aeGbf
k|efjsf/L x'G5 . a]nfot / j]N;df dxf/fgL ;/sf/sf] y'gf lg/LIfs sfof{non]
k|To]s kfFr jif{df k|To]s y'gfdf sDtLdf Pp6f -Ps xKtf nfdf]_ uxg e|d0f ;DkGg
ub{5 eg] 5f]6f tby{ e|d0f sDtLdf b'\O{ jif{sf] Psrf]6L ub{5 .

• e|d0f ug]{ :yfgsf] rog

e|d0f ug]{ :yfgnfO{ /0fgLlts ?kdf 5gf]6 ug{sf nflu dfly rrf{ ul/Psf]
y'gf:ynsf] ;"rL /fli6«o /f]syfd ;+oGqn] k|of]u ub{5 . 5gf]6sf] /0fgLlt ljlzi6
k|fyldstfdf cfwfl/t x'G5 jf To;df y'gf:ynsf] cGtlj{efusf] ;+nUgtftk{m
9Ns]sf] x'G5 .



/f
li6

«o
 /
f]s
y
fd
 ;

+o
Gq
s
f] 
s
fo
{ k
l/
r
fn
g

oftgflj¿4sf] dxf;lGwsf] P]lR5s cfn]v

%

266

k|fyldstfdf cfwfl/t 5gf]6
lgDglnlvt cfwf/df y'gf:ynsf ljz]if ju{nfO{ /fli6«o /f]syfd ;+oGqn] k|fyldstf
lbgsf nflu lg0f{o ug{;S5g\ M

— vt/fsf tTj M b'Jo{jxf/sf] vt/f ljz]if ?kdf pRr ePsf :yfgdf e|d0f ug]{
lg0f{o /fli6«o /f]syfd ;+oGqn] ug{;S5g\ . y'gfsf] k|fylds r/0fdf k|of]u
ul/Psf :yfg — hxfF ;f]wk'5 ul/G5g\ / hxfF :jtGqtfaf6 jl~rt JolQmx?sf]
pRr ;+Vofdf cfjfudg x'G5 -h:t}, k|x/L rf}sL / k"j{k"k{If :yn|_ — k|rlnt
s]Gb| x'g\ .

— ;"rgfsf] cefj M ;fdfGotof ;fj{hlgs gh/ jf afXo lg/LIf0fsf nflu v'Nnf
gePsf y'gf:yn -h:t}, dgf]lrlsT;s ;+:yfg, ;fdflhs ;]jfu[x jf cfk|jf;L
s]Gb|_20 df Wofg Psfu| ug]{ lg0f{o /fli6«o /f]syfd ;+oGqn] ug{;S5 .

— pknAw ;"rgf M ;d:of /x]sf] egL ;"rgf kfOPsf :yfg -pbfx/0fsf nflu,
tfhf u'gf;f, cGo ;+:yf jf ;~rf/dfWodsf k|ltj]bg_nfO{ k|foM e|d0f k|fyldstfsf
?kdf ljrf/ ul/G5 .

;a} lsl;dsf y'gf:yndf lgoldt e|d0f ug]{ sfof{b]z k"/f ug{sf nflu /fli6«o
/f]syfd ;+oGqsf] k|fyldsLs/0fnfO{ cgGotfsf] cy{ nufpg' x'Fb}g / e|d0f sfo{j|mdsf]
sfof{Gjogdf s]xL nrstf /xg' kb{5 . k|fyldstfdf gk/]sf :yfgsf] tby{ e|d0fnfO{
klg e|d0f sfo{j|mddf ;+nUg ug'{ kb{5 . /f]syfdd"ns / lgjf/s b[li6sf]0faf6 o:tf]
k|s[ltsf] ;Gt'ng dxTjk"0f{ x'G5 . cem, e|d0fsf k|fyldstfnfO{ kl/eflift ug]{
dfkb08nfO{ lgoldt ?kdf ;dLIff ug'{ kb{5 . r]s u0ftGqdf /fli6«o /f]syfd ;+oGq
-clwsf/sf]] ;fj{hlgs /Ifs — ;'k/Lj]Ifs_n] k|To]s jif{sf] e|d0f k|fyldstfsf nflu
Ps jf b'O{ :yfgsf] juL{s/0f ub{5 . cGo :yfgsf] e|d0f tby{jfbdf cfwfl/t eO{
ug{;lsG5 . ;g\ @))( df /fli6«o /f]syfd ;+oGqn] @% cf]6f dfgl;s ckfË u[xsf]

20 In New Zealand, the Ombudsmen decided to focus its attention on psychiatric

institutions. During the NPM’s first year of activity, it visited 74 mental health sites, 11

prisons, and 2 immigration centres. See Human Rights Commission, Annual Report of

activities under the OPCAT, 1 July 2008 to 30 June 2009, p.12.
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e|d0f u¥of] / yk ?kdf gf}cf]6f k"j{k"k{If y'gf clg 5cf]6f dfgl;s c:ktfnsf] e|d0f
u¥of] -oL kl5Nnfsf] e|d0f cg'udg e|d0f sfo{j|mdsf] Ps c+zsf ?kdf /x]sf] lyof]_ .

:yfgx?sf] Cross section

;du| b]zsf] jf s'g} lglZrt If]qsf] kl/l:yltsf] cGtlj{efuLo ljZn]if0fsf nflu cg]sf}+
y'gf:ynsf] e|d0f ug]{ lg0f{o;d]t /fli6«o /f]syfd ;+oGqx?n] ug{ ;Sb5g\ .
kf]Nof08df ;g\ @))* df /fli6«o /f]syfd ;+oGq -dfgjclwsf/ /Ifs_ n] b]zel/sf
!% lsl;dsf y'gf:yndf &^ cf]6f e|d0f ;DkGg u/] .21 d]lS;sf]df /fli6«o dfgjclwsf/
cfof]u -/fli6«o /f]syfd ;+oGq_n] ;+3Lo /fHosf ljleGg k|fGtdf ld;g ;DkGg ub{5
/ of] j|mddf o;n] k|To]s k|fGtsf cg]sf}+ :yfgsf] e|d0f ub{5 .22 of] cg]stfn] /fli6«o
/f]syfd ;+oGqnfO{ ljleGg y'gf:ynsf] l;+xfjnf]sg ug{ ;Ifd agfpF5 /  Goflos
y'gfsf ;Gbe{df klg k|x/Ln] ;'¿df y'gfdf /fv]sf] ;dob]lv b08 sfof{Gjog u/]sf]
;do;Dd ;du|df y'gf k|0ffnLsf] ;~rfngnfO{ a'‰g klg ;Ifd agfpF5 .

$=!=@ lgoldttf tyf k'g/fj[lQ

y'gf:yn e|d0fdf Ps lsl;dsf] lgoldlttf tyf k'g/fj[lQ x'G5 eGg] s'/fsf]
;'lglZrttf e|d0f sfo{j|mdn] ug'{ kb{5 . cfk\mgf k|fylds lgb]{zg23df /f]syfd

21 The Polish NPM visited the following places: 13 penal institutions, 15 remand centres,

1 external division remand centre, 2 sobering-up stations, 11 rooms in police premises for

apprehended persons, 4 police emergency centres, 3 youth care centres, 1 youth socio-

therapy centre, 3 juvenile detention centres, 4 refuges for minors, 1 quarter for persons

detained at border guard centres, 4 quarters for foreigners set to be deported (under the

jurisdiction of police or border guard authorities), 3 guarded centres for foreigners, 8

psychiatric hospitals, and 3 military places of detention. See Report of the Human Rights

Defender on the activities of the National Preventive Mechanism in Poland in 2008, Warsaw,

April 2009, pp.18-63.
22 For example, during the visit to the state of Sinaloa in November 2009, the NPM visited

44 places of detention: detention facilities of the Public Ministry; a centre for juveniles;

police stations; centres for the execution of sentences; a psychiatric hospital; and a centre

for social reintegration of the mentally disabled. See www.cndh.org.mex.
23 See Annex 2 of this manual for the full text of the SPT’s Preliminary guidelines.
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pk;ldltn] atfPcg';f/ /fli6«o /f]syfd ;+oGqn] ug]{ e|d0fsf] cfjlwstfn]
b'Jo{jxf/lj¿4sf] ;'/Iffpkfo24sf ?kdf y'gf:ynsf] k|efjsf/L lg/LIf0fnfO{ ;'lglZrt
ug'{ kb{5 . t/ e|d0fsf] ;3gtf b]zsf] cfsf/, e|d0f ul/g] :yfgsf] ;+Vof, cfsf/
/ cjl:ylt, /fli6«o /f]syfd ;+oGqsf] ;|f]t;fwg / o;sf] 9fFrfdf cfwfl/t eO{
/fli6«o /f]syfd ;+oGq}lkR5] km/s kb{5 . e|d0fsf] ;+Vof -eGgfn], ;+VofTdstf_ /
ltgsf p2]Zo -eGgfn], u'0ffTdstf_ sf aLrsf] ;Gt'ngnfO{ ;'lglZrt ug'{ dxTjk"0f{
x'G5 . ;Gt'ng sfod /fVgsf nflu /fli6«o /f]syfd ;+oGqx?n] To:tf /0fgLlt
ljsf; ug'{ kb{5 h;n] pgLx?nfO{ ljleGg ju{sf y'gf:yndf cfOkg]{ ;jfn /
vt/fpk/ k|ltlj|mof lbg cg'dlt lbG5 . ljleGg k|sf/sf e|d0fnfO{ ;d]6]sf] ldl>t
sfo{j|mdn] ljleGg y'gf:ynsf] lg/Gt/ ;dLIffsf ;fy} cem a9L lgoldt lg/LIf0f
cfjZos x'g] egL /fli6«o /f]syfd ;+oGqn] klxrfg u/]sf y'gf:yndf emg\ a9L
zL3| e|d0f ug{ ;lhnf] agfpF5 .25

$=@ e|d0f k|ltj]bg tyf l;kmfl/;
/f]syfdd"ns lg/LIf0f k|lj|mofdf e|d0f klxnf] sbddfq xf] . e|d0fsf bf}/fg hDdf
ul/Psf k|ToIf ;"rgfnfO{ k|ltj]bg / l;kmfl/;sf] cfwf/ agfpg'cl3 ljZn]if0f ug'{
h¿/L x'G5 . ;d:of / sdLsdhf]/Lx?sf] klxrfg ul/Psf :yfgsf] cj:yfnfO{
;'wf/ ug]{ p2]Zo /fvL k|ltj]bgnfO{ clwsf/LsxfF k7fpg' kb{5 .

$=@=! k|ltj]bgsf k|sf/

e|d0fkZrft\sf k|ltj]bg n]Vg] cEof; km/skm/s x'G5g\ t/ /fli6«o /f]syfd
;+oGqx?n] k|foM b]xfoadf]lhdsf k|ltj]bg d:of}bf ub{5g\ M

24 SPT, First annual report of the Subcommittee on Prevention of Torture and Other Cruel,

Inhuman or Degrading Treatment or Punishment, February 2007 to March 2008, UN Doc.

CAT/C/40/2, 14 May 2008, §28.
25 The APT recommended that places with a high turnover of persons deprived of liberty

be visited at least once per year and that other places be visited at least once every three

years. APT, NPM Guide, APT, Geneva, 2006, p.33.
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• cfGtl/s e|d0f k|ltj]bg M cfbz{ k|f?kdf cfwfl/t cfGtl/s  k|ltj]bg clen]v
/fVg] tyf cg'udg e|d0f ug]{ ;jfndf dxTjk"0f{ x'G5g\ .

• e|d0f k|ltj]bg M e|d0fsf/L 6f]nLsf] lgisif{nfO{ ljZn]if0f, k|ltlj|mof / l;kmfl/;;lxt
logLx?n] pNn]v ub{5g\ . e|d0fsf] s]xL ;dokZrft\ g} e|d0f k|ltj]bg k]z
ug'{ kb{5 . o;df e|d0f ul/Psf] :yfgsf] xtf{stf{nfO{ k|ToIf ;Daf]wg ug'{
kb{5 . oBlk o;sf k|lt cGo pRr clwsf/LnfO{ ;d]t k7fpg ;lsG5 .
cfk\mgf k|fylds lgb]{zgdf /f]syfd pk;ldltn] l;kmfl/; u/]cg';f/ e|d0fsf]
k|ltj]bgdf ;DalGwt ;+:yfnfO{ c;n cEof; tyf ;'/Iffdf /x]sf vf]6sf
;DaGwdf k|ltlj|mof;d]t ;fd]n u/L a'emfpg /fli6«o /f]syfd ;+oGqnfO{ /fHox?n]
k|f]T;fxg ug'{k5{ / o;sf ;fy} lhDd]jf/ clwsf/LnfO{ cEof;, gLlt tyf
sfg'gdf ;'wf/ ug{sf nflu l;kmfl/;;d]t ;dfj]z ug'{ kb{5 .26

• ljifout k|ltj]bg M o:tf k|ltj]bgn] cg]sf}+ y'gf:ynsf af/]df rrf{ ug{;S5g\
t/ oL Pp6f ljifodf dfq s]lGb|t x'G5g\ -pbfx/0fsf nflu, sf/fuf/df :jf:Yo
;]jf_ . ljifout k|ltj]bg cGo b'O{ k|ltj]bgsf t'ngfdf a9L ljZn]if0ffTds
x'G5g\ .

d]lS;sf]df e|d0f ul/Psf] k|To]s :yfgsf] cfGtl/s k|ltj]bgnfO{ /fli6«o /f]syfd
;+oGqsf] e|d0fsf/L 6f]nLn] d:of}bf ub{5 . Pp6f If]qsf]  :yfgsf z[+vnf /÷jf
Pp6f ljlzi6 clwsf/Ldftxtsf :yfgnfO{ ;d]6\g] ;+Zn]if0ffTds k|ltj]bgsf] k|f?kdf
oL k|ltj]bgnfO{ /fli6«o /f]syfd ;+oGqsf] k|ltj]bg 6f]nLn] ;+sng ub{5g\ .27

26 See SPT, First annual report, §28; and also Annex 2 in this manual.
27 See, for example, National Human Rights Commission, Informe 1/2008 del Mecanismo

Nacional de Prevención de la Tortura sobre los lugares de detención e Internamento que

dependen del Gobierno del Distrito Federal, México DF, 27 February 2008 ; National Human

Rights Commission, Informe 4/2008 del Mecanismo Nacional de Prevención de la Tortura

sobre los hospitales psíquiatricos que dependen del Gobierno Federal, México DF, 27 June

2008; and National Human Rights Commission, Informe 7/2008 del Mecanismo Nacional de

Prevención de la Tortura sobre lugares de detención e internamiento que dependen del

gobierno del Estado de Tabasco, México DF, 25 September 2008.
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$=@=@ e|d0f k|ltj]bg k|sfzg

/f]syfd pk;ldltsf k|ltj]bg uf]Ko x'g'kg]{ egL cfn]vsf] kf7n] k|:6 ?kdf pNn]v
u/] klg28 /fli6«o /f]syfd ;+oGqn] lgsfNg] k|ltj]bgsf] uf]kgLotfsf af/]df o:t}
vfnsf] s'g} k|fjwfg 5}g . To;}n] cfk\mgf e|d0f k|ltj]bg k|sflzt ug]{ gug]{ egL
/fli6«o /f]syfd ;+oGqn] lg0f{o ug{;S5g\ . o:tf lg0f{o /fli6«o /f]syfd ;+oGqsf]
;du| outreach /0fgLltsf] cË x'g' kb{5 .29

k|ltj]bg k|sfzgsf] lg0f{o ubf{v]l/ /fli6«o /f]syfd ;+oGqx?n] kf/blz{tfsf] cfjZostf,
clwsf/Lx?;Fu ;xsfof{Tds ;+jfb :yflkt ug'{sf] dxTj / /fli6«o /f]syfd ;+oGqsf]
rfn" ljsf;nfO{ ljrf/ k'¥ofpg' kb{5 . cg]sf}+ /fli6«o /f]syfd ;+oGq ePsf kIf/fi6«df
k|To]s ;+oGqsf] km/skm/s ;+:yfut ;+:s[lt x'g;S5 / To;}n] k|ltj]bg k|sfzgdf
pgLx?sf] km/skm/s c8fg x'g;S5 . To;sf/0f Pp6f ;fj{hlgs /0fgLltsf]
ljsf;sf af/]df rrf{ ug'{ kb{5 . e|d0f k|ltj]bgn] y'gf:yn / /fli6«o /f]syfd ;+oGq
cfk}+msf] kf/blz{tf / hjfkmb]lxtfdf of]ubfg ub{5 . k|ltj]bgn] y'gf:ynsf nflu
lhDd]jf/ ;a} clwsf/LnfO{ /fli6«o /f]syfd ;+oGqsf sfd, sfo{k4lt, ck]Iff /
ckgfOPsf dfkb08sf af/]df ;"rgf lbG5 . t/ ;DalGwt JolQm-x?_sf] lnlvt
;Ddltljgf pgLx?sf] JolQmut ljj/0f slxNo} klg k|sflzt ug'{x'Fb}g .30

/fli6«o /f]syfd ;+oGqn] e|d0f k|ltj]bg k|sfzg ug]{ lg0f{o lnFbf clwsf/Lx?;Fu
;xsfo{sf] bx|f] 9fFrf agfpgsf nflu k|sfzgk"j{sf k/fdz{sf] ;do tyf k|lj|mof
dxTjk"0f{ x'G5g\ . c;n cEof;n] ;+s]t u/]cg'?k e|d0f k|ltj]bg clwsf/Lx?n]
;'¿df l6Kk0fL lbg tyf tYout k/LIf0f ug{sf nflu uf]Ko ?kdf k7fpg' kb{5 .
To;kl5 ;fj{hlgs ul/g] e|d0f k|ltj]bgdf clwsf/Lx?sf s'g} lsl;dsf l6Kk0fL
;dfj]z ug]{ gug]{ egL /fli6«o /f]syfd ;+oGqx?n] lg0f{o ug{;S5g\ . of] cEof;n]
/fli6«o /f]syfd ;+oGqnfO{ ;xsfof{Tds ;DaGwsf nflu k|f]T;fxg ug{] nrstf lbG5
eg] o;;Fu} kf/blz{tf / hjfkmb]lxtfnfO{ k|j4{g;d]t ub{5 .

28 See commentary on Article 16(1) in Chapter II of this manual.
29 See Section 11 of Chapter I of this manual; and also the commentary on Article 22 in

Chapter II.
30 See commentary on Articles 16(2) and 21(2) in Chapter II of this manual.
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k|mfG;df y'gf:ynsf] dxflg/LIfsn] cfk\mgf vf]hx? ;dfj]z ul/Psf] k|ltj]bg ;'¿df
tYout k/LIf0f ug{sf nflu e|d0f ul/Psf] y'gf:ynsf xtf{stf{nfO{ ;Lw} k7fpF5g\ .
of] ;fnfvfnf e|d0fsf] @% lbgkl5 x'g] ub{5 . hjfkm k|fKt ePkl5 /fli6«o /f]syfd
;+oGqn] ;DalGwt dGqfnonfO{ cBfjlws ul/Psf] e|d0f k|ltj]bg k7fpF5 /
dGqfnon] o;pk/ k|ltlj|mof hgfpg Ps dlxgfsf] ;do kfpF5 . cGTodf dxflg/LIfsn]
k|ltj]bg / dGqfnosf] cjnf]sgdf cfwfl/t eP/ Pp6f ;fj{hlgs l;kmfl/;
d:of}bf ug]{ lg0f{o ug{;S5 . lognfO{ kl5 cflwsfl/s hg{ndf k|sflzt ul/G5 .31

s'g} s'g} e|d0f k|ltj]bg /fli6«o /f]syfd ;+oGqsf] j]a;fO6 / jflif{s k|ltj]bgsf]
cg';"rLdf ;d]t pbfx/0fsf ?kdf k|sflzt ul/G5g\ .32

$=#= jflif{s k|ltj]bg
cfn]vsf] wf/f @# cGtu{t /fli6«o /f]syfd ;+oGqsf jflif{s k|ltj]bg k|sflzt tyf
ljt/0f ug]{ bfloTjdf kIf/fi6«x? afFlwPsf x'G5g\ . cfk\mgf] k|fylds lgb]{zgdf
/f]syfd pk;ldltn] hf]8 lbPcg';f/ jflif{s k|ltj]bg cfn]vsf] wf/f @# d'tflas
k|sflzt ug'{ kb{5 .33

/fli6«o /f]syfd ;+oGqsf] jflif{s k|ltj]bgn] dxTjk"0f{ ;~rf/ ;fwgsf] k|ltlglwTj
ub{5 / cg]sf}+ dxTjk"0f{ p2]Zo k"/f ub{5 M

• /fli6«o /f]syfd ;+oGqnfO{ b]lvg] agfpg] / o;sf] hjfkmb]lxtfnfO{ ;'lglZrt
ug]{,

• ;DalGwt stf{ tyf cfdhgtfnfO{ /fli6«o /f]syfd ;+oGqsf lj|mofsnfk /
;~rfngsf ;DaGwdf ;"rgf lbg],

• oftgf /f]syfd;Fu ;DalGwt dxTjk"0f{ ljifo klxrfg tyf ljZn]if0f ug]{,

• l;kmfl/; k|:tfj ug]{,

31 Contrôleur général des lieux de privation de liberté, Rapport Annuel 2008, p.10. Available

at www.cglpl.fr.
32 Contrôleur général des lieux de privation de liberté, Rapport Annuel 2008.
33 SPT, First annual report, §28.
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• oftgf /f]syfddf ePsf k|ult -jf k|ultsf] cefj_nfO{ dfkg ug]{, /

• clwsf/Lx?;Fu lg/Gt/ ;+jfb :yfkgf tyf sfod ug]{ .

jflif{s k|ltj]bgsf] nlIft ;d"x rf}8f x'g;S5 / logdf pRr txsf ;/sf/L
clwsf/Lb]lv :jtGqtfaf6 ljd'v ePsf JolQm;Dd kg{;S5g\ . To;}n] /fli6«o
/f]syfd ;+oGqn] ;'¿cftL nlIft ;d"x k|:6 ?kdf kl/eflift ug'{ kb{5 / o;}cg'?k
jflif{s k|ltj]bgsf] z}nL tyf k|f?k c+uLsf/ ug'{ kb{5 . cfn]vn] k|ltj]bg;DaGwL
sfo{ljlw :yfkgf ub}{g To;}n] /fli6«o /f]syfd ;+oGqsf] jflif{s k|ltj]bgsf] nlIft
;d"x /f]syfd pk;ldlt xf]Og . t/ jflif{s k|ltj]bgsf] Ps k|lt /f]syfd
pk;ldltnfO{ k7fpg' dxTjk"0f{ x'G5 / o;nfO{ /f]syfd pk;ldlt;Fu k|ToIf ;Dks{
sfod u/]sf] eGg] cy{df x]l/g' kb{5 . /fli6«o /f]syfd ;+oGqsf jflif{s k|ltj]bg
cfk\mgf] j]a;fO6df k|sfzg ug]{ cEof; /f]syfd pk;ldltn] yfn]sf] 5 t/
k|ltj]bgsf] ljifoj:t'pk/sf] lhDd]jf/L o;n] lnFb}g .34 ;"rgf afF8\g] / ljrf/ljdz{nfO{
k|f]T;fxg ug]{ lx;fan] cGo cGt/f{li6«o tyf If]qLo lgsfonfO{ cfk\mgf jflif{s
k|ltj]bg k7fpg' pkof]uL x'G5 eGg]df /fli6«o /f]syfd ;+oGqx?n] ljrf/ ug{;S5g\ .

/fli6«o /f]syfd ;+oGqsf ?kdf sfd ug]{ egL -jf Ps efusf ?kdf /xg] egL_
lgo'lQm lnPsf] ljBdfg ;+:yf 5 eg] /fli6«o /f]syfd ;+oGqsf] jflif{s k|ltj]bgnfO{
leGg} k|ltj]bgsf] ?kdf k|sflzt ug'{ kb{5 jf sd;]sd ;+:yfgsf] ;du| jflif{s
k|ltj]bgdf Pp6f 5'§} cWofosf ?kdf ;dfj]z ug'{ kb{5 .35 /fli6«o /f]syfd
;+oGqsf] k|ltj]bg jf /fli6«o /f]syfd ;+oGq;DaGwL cWofon] sfg'gsf ;DaGwdf
cjnf]sg / clwsf/L tyf cGo stf{;Fusf] ;xsfo{nufotsf ;+oGqsf sfdsf ;a}
kIfnfO{ ;d]6\g' kb{5 .

/fli6«o /f]syfd ;+oGqsf] jflif{s k|ltj]bgn] ;+oGqsf] ;~rfng / o;n] ug]{
jif{el/sf lj|mofsnfk;DaGwL tYout ;"rgfdfq ;dfj]z gu/L oftgf /f]syfdsf
;jfndf uxlsnf] ljZn]if0f;d]t ;dfj]z ug'{ kb{5 . dxTjk"0f{ vt/fsf tTj,
ljleGg lsl;dsf y'gf:yndf /x]sf ;aeGbf c;n cEof; / :jtGqtfaf6 ljd'vtf
tyf oftgf /f]syfd;Fu ;DalGwt cGo ;jfnsf] uxg ljZn]if0f ug{sf nflu /fli6«o

34 See http://www2.ohchr.org/english/bodies/cat/opcat/annualreports.htm.
35 See discussion of Article 23 in Chapter II of this manual.
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/f]syfd ;+oGqx? ;jf{lws pko'Qm x'G5g\ . /fli6«o /f]syfd ;+oGqn] klxn] g}
uxlsnf] ;"rgf ;fj{hlgs u/]sf] gu/]sf] eGg]df k|ltj]bgsf] ljZn]if0ffTds kf6f]sf]
ljifoj:t' e/ kb{5 . e|d0f k|ltj]bgx? lgoldt ?kdf k|sflzt ubf{ /fli6«o
/f]syfd ;+oGqsf] jflif{s k|ltj]bgsf] uxlsnf] c+zn] ljleGg k|sf/sf y'gf:yn;Fu
;DalGwt dxTjk"0f{ ;jfnnfO{ ;+Zn]if0f ug{;S5 jf o;n] Pscsf{;Fu ;DalGwt
ljifout ;jfnnfO{ ljZn]if0f ug{;S5 . e|d0f k|ltj]bgx? ;fj{hlgs gubf{sf]
cj:yfdf jflif{s k|ltj]bgn] e|d0fsf bf}/fg ;fdgf ul/Psf k|d'v ;jfn;DaGwL
;"rgf ;dfj]z ug'{ kb{5 / o;kl5sf jflif{s k|ltj]bgn] cg'udg sfo{, l;kmfl/;
sfof{Gjogsf] :t/ / oftgf tyf cGo lsl;dsf b'Jo{jxf/ /f]syfddf ePsf
k|ultsf] ;fdfGo d"Nof+sgnfO{ ;dfj]z ug'{ kb{5 .

$=$ sfg'gsf] cWoog
cfn]vsf] wf/f !(-u_ n] /fli6«o /f]syfd ;+oGqnfO{ d:of}bf jf ljBdfg sfg'gpk/
uxg cWoog u/L ;+zf]wg k|:tfj ug{ lbPsf] Ifdtfn] /fli6«o /f]syfd ;+oGqx?sf]
sfof{b]zsf] dxTjk"0f{ kIf cf]u6\5 eg] o;n] e|d0fsf] dxTjk"0f{ k"/ssf ?kdf ;d]t
sfd ub{5 M y'gf:yn e|d0fsf bf}/fg klxrfg ePsf ;d:of ckof{Kt sfg'g tyf
lgodfjnLsf] kl/0ffd x'g;S5 . sfg'gn] lbg] ;'/Iffdf /x]sf sdLsdhf]/Lpk/
k|ltlj|mofsf nflu ;'wf/sf] k|:tfj ug]{ jf÷/ sfg'gL ;'/Iffpkfo k|:tfj ug]{ Ifdtf
/fli6«o /f]syfd ;+oGqx?sf] dxTjk"0f{ ;fwg xf] .

;g\ @))* df kf]Nof08sf] /fli6«o /f]syfd ;+oGqn] ;'wf/u[xx?df l;l;l6le
Sofd/fsf] k|of]usf ;DaGwdf pko'Qm sfg'gL lgodfjnL th'{df ug{ Gofo dGqfnonfO{
cg'/f]w u¥of] . o;n] y'g'jf cf];f/k;f/sf nflu k|of]u ul/g] jfxgsf] k|fljlws
cfjZostfpk/ Pp6f cWofb]z hf/L ug{;d]t u[x tyf k|zf;g dGqfnonfO{ cg'/f]w
u¥of] .
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 lj|mofsnfk M dxTjk"0f{ tTj
 • y'gf:ynsf] ;"rL

 • e|d0f sfo{j|md

 • ul/Psf e|d0fsf] ;+Vof -:yfgsf cfwf/df_

 • e|d0fsf] ;fdfGo cjlw

 • ul/Psf e|d0fsf] cg'kft -:yfgsf cfwf/df_

 • ul/Psf e|d0fsf] ;fdfGo ;3gtf -:yfgsf cfwf/df_

 • e|d0f ul/Psf :yfgsf xtf{stf{ / pRr clwsf/Lx?nfO{ k7fOPsf e|d0f k|ltj]bg

 • jflif{s k|ltj]bg, oftgf /f]syfdsf ;jfn / y'gf:ynsf] kl/l:ylt;DaGwL
rrf{ ul/Psf uxlsnf cWofonufot

 • ljBdfg jf d:of}bf sfg'gpk/ l6Kk0fL tyf cjnf]sg

%= ;|f]t;fwg
y'gf:yn e|d0fsf] ;+Vof / ;3gtfsf ;fy} k|ltj]bgsf] k|sfzg pknAw ;|f]t;fwgdf
e/ kb{5g\ . cfn]vsf] wf/f !*-#_ cg';f/ kIf/fi6«n] /fli6«o /f]syfd ;+oGq
;~rfngsf nflu h¿/L ;|f]t;fwg pknAw u/fpg] cfjZostf cf}+NofP klg
Jojxf/df eg] cfbz{ /f]syfdd"ns sfo{j|mdsf] ;DkGg ug{sf nflu lbOPsf
-cfly{s, dfgj tyf Joj:yfksLo_ ;|f]t;fwg b'n{e} ?kdf kof{Kt x'G5g\ .
;|f]t;fwgx? ;dofGt/df /fli6«o /f]syfd ;+oGqsf] ljsf;;Fu} ;DejtM a9fpg'kg]{5
eGg] s'/fdf ljrf/ k'¥ofpg' dxTjk"0f{ x'G5 . /fli6«o /f]syfd ;+oGqn] ;|f]t;fwgsf]
k|of]u :jtGqtfk"j{s ug{ kfpg] :jfoQtf p;nfO{ lbg' klg dxTjk"0f{ x'G5 .

%=! cfly{s ;|f]t;fwg
;b:o, sd{rf/L tyf lj1nfO{ tna lbg tyf cfk\mgf] b]zsf] e"–efudf kg]{ ;a}
y'gf:yndf lgoldt e|d0f ug{ /fli6«o /f]syfd ;+oGqnfO{ kof{Kt ah]6 cfjZos
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x'G5 . Pp6f ljBdfg lgsfonfO{ /fli6«o /f]syfd ;+oGqsf] sfof{b]z lbFbf yk sfo{
ug{sf nflu o;nfO{ ;Ifd agfpg tyf cfn]vsf] /f]syfdd"ns b[li6sf]0fsf]
ljlzi6tfnfO{ ;Ddfg ug{sf nflu cg'dlt lbg ;+:yfgsf] ah]6df j[l4 ug'{
cfjZos x'ghfG5 . o:tf kl/l:yltdf /fli6«o /f]syfd ;+oGqsf] ah]6nfO{ o;sf
nflu dfq 5'§Øfpg] / /fli6«o /f]syfd ;+oGqsf] :jtGqtf ah]6 ljlgof]hg
k|lj|mof;Dd lj:tf/ x'G5 eGg] ;'lglZrt ug]{ cfjZostfnfO{ /f]syfd pk;ldltn]
hf]8 lbPsf] 5 .36

cfly{s ;|f]t;fwgsf] ;jfnn] ;~rfngfTds :jtGqtfsf] ;jfn;Fu glhs}sf] ;fOgf]
/fVb5 .37 /fHon] kof{Kt ah]6 5'§Øfpg'kg]{ dfq geO{ ah]6 kfl/t ug]{ k|lj|mofn]
/fli6«o /f]syfd ;+oGqsf] :jtGqtfnfO{ ;Ddfg ug'{ kb{5 . Jojxf/df o:tf]
l;kmfl/; ul/G5 M

• /fli6«o /f]syfd ;+oGqn] cfk\mgf] jflif{s ah]6 cfk}+m d:of}bf ub{5,

• /fli6«o /f]syfd ;+oGqsf] ah]6 b]zsf] ;+;bdf :jLs[ltsf] nflu ;Lw} k]z ul/G5
/

• ;+;bn] :jLs[t u/]sf] ah]6 s;/L vr{ ug]{ eGg]af/]df /fli6«o /f]syfd ;+oGqn]
:jfoQ ?kdf lgZro ug{ kfpF5 .

cfly{s :jfoQtf cfly{s hjfkmb]lxtf;Fu xft]dfnf] u/]/ cufl8 a9\b5 To;}n]
/fli6«o /f]syfd ;+oGqn] lgoldt ?kdf ;fj{hlgs cfly{s k|ltj]bg a'emfpg] sfo{
tyf n]vfk/LIf0fsf sfo{ljlwnfO{ ckgfpg' kb{5 .

36 Guideline G of the SPT Preliminary guidelines states that “Adequate resources should

be provided for the specific work of national preventive mechanisms, in accordance with

article 18.3 of the Optional Protocol; these should be ring-fenced, in terms of both budget

and human resources.” SPT, First annual report, §28.
37 The Paris Principles (Composition and guarantees of independence and pluralism,

Section, Guideline 2) provide that “The national institution shall have an infrastructure

which is suited to the smooth conduct of its activities, in particular adequate funding. The

purpose of this funding should be to enable it to have its own staff and premises, in order to

be independent of the Government and not subject to financial control which might affect

its independence.”
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%=@ dfgj ;|f]t;fwg
/f]syfdd"ns lg/LIf0f Ps ljlzi6 sfo{ xf] / o;df ljz]if bIftf cfjZos x'G5 .
To;}n] /fli6«o /f]syfd ;+oGqsf] k|efjsf/L sfof{Gjogsf nflu dfgj;|f]t dxTjk"0f{
x'G5g\ . /fli6«o /f]syfd ;+oGqsf ;Gbe{df dfgj;|f]tsf tLg k|d'v ju{ 5g\ M
/fli6«o /f]syfd ;+oGqsf ;b:o, /fli6«o /f]syfd ;+oGqsf sd{rf/L / afXo lj1 .
;b:ox? ;+:yfgdf cflwsfl/s tj/df lgo'Qm ul/G5g\ eg] sd{rf/LnfO{ ;b:on]
cfk\mgf] sfddf ;xof]u ug{sf nflu lgo'Qm ub{5g\ . slxn]sfxLF -pbfx/0fsf nflu,
/fli6«o /f]syfd ;+oGqdf hDdf Pp6f ;b:o x'Fbf, ;'k/Lj]Ifssf] sfof{nodf h:tf]_
;b:o / sd{rf/Lsf aLrsf] km/s sd k|:6 x'G5 . h];'s} eP klg ;b:o, sd{rf/L
/ lj1x? :jtGq x'g'k5{ . cfk\mgf st{Josf] k|efjsf/L sfof{Gjogsf nflu cfjZos
Joj;flos lj1tf tyf bIftf;d]t pgLx?df x'g' kb{5 .

%=@=! /fli6«o /f]syfd ;+oGqsf ;b:o

;b:o 5gf]6 tyf lgo'lQm k|lj|mofn] /fli6«o /f]syfd ;+oGqsf] :jtGqtfnfO{ ;Ddfg
ug'{ kb{5 . cem, /fli6«o /f]syfd ;+oGqsf] sfg'gL cfwf/df k|:6 ?kn] kbfjlwsf
af/]df kl/eflift ug'{ kb{5 .38 ltgLx?sf k|sf/ / 9fFrfsf cfwf/df /fli6«o /f]syfd
;+oGqx?df Pp6f dfq ;b:o jf cg]sf}+ ;b:o x'g;S5g\ . /fli6«o /f]syfd
;+oGqx?df Pp6f dfq ;b:o x'g;Sg] egL cfn]vn] b]v]sf] lyPg M cfn]vsf] wf/f
!*-@_ n] lj1sf af/]df s'/f ub{5 / /fli6«o /f]syfd ;+oGqx?sf] ljZjJofkL
agfj6sf] ;Gbe{ lbG5 . /fli6«o /f]syfd ;+oGqx?n] n}lËs ;Gt'ng sfod
/fVg'kg]{ / b]zsf] hghftLo tyf cNk;+Vos ;d"xsf] kof{Kt k|ltlglwTj u/fpg'kg]{
;DaGwdf klg of] af]Nb5 . yk ?kdf, /fli6«o /f]syfd ;+oGqsf ;b:on]
km/skm/s Joj;flos k[i7e"ldsf] k|ltlglwTj ug'{k5{ tfls e|d0f 6f]nLsf] ax'd'vLotfnfO{
;'lglZrt ug{ ;lsof];\ . Pp6} dfq JolQm ePsf] lgsfosf] xsdf oL cfjZostfnfO{
sd{rf/Ldf x:tfGt/0f ul/G5 .

;b:osf] :jtGqtf dxTjk"0f{ d'2f xf]39 / o;n] JolQmut tyf ;+:yfut b'j}
vfnsf] :jtGqtf;Fu ;/f]sf/ /fVb5 . ;+:yfut :jtGqtfsf] cfjZostfcg';f/

38 See Section 8 of Chapter IV of this manual.
39 For a detailed discussion, see Chapter IV of this manual, especially Sections 5.1, 7 and 8.
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e|d0f 6f]nLsf] e|d0f ul/Psf ;+:yfg;Fu s'g} lsl;dsf] Joj;flos ;Dks{
x'g'x'Fb}g .

/fli6«o /f]syfd ;+oGqsf] /f]syfdd"ns sfof{b]z k|efjsf/L ?kdf ;DkGg ug{sf
nflu ;do cfjZos x'g] x'gfn] Plkl6sf] ;'emfjcg';f/ /fli6«o /f]syfd ;+oGqsf
nflu k"0f{sfnLg sfd gug]{ ;b:osf nflu sfd ug]{ lbgdf kfl/>lds lbg' plrt
x'G5 .40 o:tf] kfl/>lds tna;Fu ;dfg x'g'x'Fb}g t/ o;n] /fli6«o /f]syfd
;+oGqåf/f tf]lsPsf] vr{ -eGGffn], af6f]vr{ / sfd ug]{ lbgdf a;f]af; tyf
vfgfdf nfUg] vr{_ sf cnfjf plrt 7xl/g] /sdnfO{ k|ltlglwTj ug'{ kb{5 . o:tf
kfl/>ldsn] ;'lglZrt u/]cg';f/ ;b:osf nflu /fli6«o /f]syfd ;+oGqdf lbuf]
sfd ug'{ pko'Qm x'G5 / o;n] k]G;gdf afFr]sf ;]jflgj[Q JolQm /÷jf cfly{s ?kdf
:jtGq JolQmx?df dfq ;b:otf ;Lldt x'gaf6 arfpF5 .41

%=@=@ sd{rf/L

s'g} klg /fli6«o /f]syfd ;+oGqsf] 9fFrf h:tf] eP klg lgsfosf] sfof{b]znfO{
k|efjsf/L ?kdf sfof{Gjog ug{sf nflu sd{rf/Ln] dxTjk"0f{ e"ldsf v]Nb5g\ . t/
PSnf] ;b:o ePsf] lgsfodf sd{rf/Lsf] e"ldsf emg\ dxTjk"0f{ x'G5, slxn]sfxLF
sd{rf/Ln] g} /fli6«o /f]syfd ;+oGqsf clwsf+z sfd ;DkGg ub{5g\ . Pp6f
ljBdfg ;+:yfgnfO{ /fli6«o /f]syfd ;+oGqsf ?kdf lgo'lQm ubf{ /f]syfd pk;ldltsf]
;'emfjcg';f/ /fli6«o /f]syfd ;+oGqnfO{ cfk\mg} sd{rf/L 5'§Øfpg' cfjZos
x'G5 .42 /fli6«o /f]syfd ;+oGqsf] sfof{b]z /fli6«o ;Gbe{df k|efjsf/L ?kdf nfu"

40 Working days should include days spent on visits and also those spent drafting reports

and attending meetings.
41 Community-based independent visitors sometimes work on a purely voluntary basis.

As discussed in Section 7.5.2 of Chapter IV of this manual, community-based visiting bodies

are not suitable as NPMs, though they often have a vital role to play in supporting and

complementing NPMs.
42 SPT, Third annual report of the Subcommittee on Prevention of Torture and Other Cruel,

Inhuman or Degrading Treatment or Punishment, April 2009 to March 2010, 25 March 2010,

§51.
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ug{sf nflu ;+oGqnfO{ ;Ifd agfpg sd{rf/Lsf] ;+Vof kof{Kt x'g' h¿/L x'G5 .
;b:onfO{ lbOPs} clwsf/, pGd'lQm / ;'ljwf sd{rf/Ln] ;d]t pkef]u ug{ kfpg'
kb{5 .43 sd{rf/Lsf] :jtGqtfpk/;d]t Wofg lbP/ ljrf/ k'¥ofpg' kb{5 . pbfx/0fsf
nflu, sd{rf/LnfO{ clwsf/LeGbf bf];|f] bhf{df /fVbf pgLx?sf] :jtGqtfdf cf3ft
kg{;S5 . ;fgf b]zdf Jojxf/df :jtGqtf ;'lglZrt ug'{ cem cK7\of/f] x'G5 .
y'gf:ynsf e"tk"j{ sd{rf/LnfO{ egf{ ubf{ :jfy{sf] åGån] pAhfpg] vt/fdfly ljrf/
k'¥ofpg' kb{5 lsgls /fli6«o /f]syfd ;+oGq :jtGq /xg' / :jtGq /x]sf] egL
lnOg' dxTjk"0f{ x'G5 .

%=@=# cGo dfgj;|f]t M lj1 tyf cg'jfbs

/fli6«o /f]syfd ;+oGqx?n] aflx/sf lj1 lgo'Qm ug{;Sg] ljifodf cfn]vn] k|:6 s]xL
n]v]sf] 5}g t/ /fli6«o /f]syfd ;+oGq;Fu ;DalGwt sfg'gdf ;fdfGotof o;sf]
Joj:yf x'G5 . o;n] /fli6«o /f]syfd ;+oGqx?nfO{ plrt vr{ ug{] lx;fadf lj1sf]
;+VofnfO{ c:yfoL ?kdf a9fpg ;Ifd agfpF5 . lj1x?nfO{ ;fdfGotof ljlzi6
:yfgsf] ljlzi6 e|d0fsf nflu tby{jfbdf cfwfl/t eO{ lgo'Qm ul/G5 . /fli6«o
/f]syfd ;+oGqsf] y'gf:yn e|d0f 6f]nLnfO{ ;DalGwt Joj;flos 1fg tyf bIftf
ePsf JolQmn] kl/k"0f{ agfpF5g\ . o;n] 6f]nLnfO{ ;du|df y'gf:ynsf] ljlzi6
cfjZostf /÷jf ;d:ofpk/ k|ltlj|mof hgfpg cg'dlt lbG5 / o;}cg'?k e|d0fsf
ljlzi6 p2]Zo k"/f u/fpF5 . cfk\mgf ljBdfg lj1 tyf cfjZostfdf cfwfl/t eO{
/fli6«o /f]syfd ;+oGqn] dgf]lj1fg, dgf]lrlsT;f, km/]lG;s cf}ifwf]krf/, kf]if0f,
;fj{hlgs :jf:Yo, afnGofo, ;fdflhs ;]jf tyf cGo If]qsf lj1 lgo'Qm ug'{
cfjZos x'g;S5 . lj1x?nfO{ kof{Kt dfqf kfl/>lds lbg' kb{5 / pgLx?n] k|:6
;]jf tyf zt{df /xL sfd ug'{ kb{5 . e|d0fsf/L 6f]nLsf] cGtlg{lxt cËsf ?kdf
/xgsf nflu pgLx?nfO{ /fli6«o /f]syfd ;+oGqsf] sfof{b]z / o;sf sfo{z}nL;DaGwL
k|fylds tflnd lbg' kb{5 . lj1x? e|d0f ug]{ a]nfdf dfq ;+nUg geO{ e|d0fsf]
tof/Lsf ;fy} -cfjZos ePdf_ e|d0f k|ltj]bgsf] d:of}bf tof/ kfbf{sf] a]nfdf ;d]t
;xefuL x'g' kb{5 . ;]jf tyf zt{n] b]xfosf s'/f ;dfj]z ug'{ kb{5 M

43 See commentary on Article 35 in Chapter II of this manual.
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• e|d0fsf ljleGg kIfsf ;DaGwdf lj1sf] e"ldsf tyf lhDd]jf/L, /

• -JolQmut ljj/0fh:tf_ lglZrt ;"rgfsf] uf]KotfnfO{ ;Ddfg ug'{kg]{ lj1sf]
bfloTj .

lj1sf] rog ubf{ pDd]bjf/sf] :jtGqtf / s'g} ;DefJo :jfy{sf] åGådf ;d]t Wofg
k'¥ofpg' kb{5 .

s'g} s'g} cj;/df /fli6«o /f]syfd ;+oGqx?n] :jtGqtfaf6 jl~rt JolQm;Fu
PsfGtdf cGtjf{tf{ lngsf nflu cg'jfbsx? lgo'Qm ug'{kg]{ x'g;S5 . lj1x?n]
h:t} cg'jfbsn] klg ;DalGwt /fli6«o /f]syfd ;+oGqsf] sfof{b]z / sfo{k4ltnfO{
a'‰g' kb{5 . /fli6«o /f]syfd ;+oGqsf sfdsf] uf]kgLo k|s[ltsf af/]df pgLx?nfO{
klg hfgsf/L lbg' kb{5 .44

%=# Joj:yfksLo ;|f]t;fwg
Joj:yfksLo ;|f]t;fwgsf af/]df k|foM ljdz{ ul/Gg t/ tL /fli6«o /f]syfd ;+oGqsf]
sfdnfO{ k|efjsf/L ?kdf ;DkGg ug{sf nflu dxTjk"0f{ x'G5g\ . ;/sf/af6 :jtGq
x'gsf nflu k]l/; l;4fGtsf] cfwf/cg';f/ /fli6«o /f]syfd ;+oGqsf] cfk\mg} ejg x'g'
kb{5 . b'u{d :yfgnufot ;a} :yfgsf y'gf:yndf e|d0f ug{sf nflu /fli6«o
/f]syfd ;+oGqnfO{ pko'Qm x'g]] ;jf/L;fwg x'g' kb{5 . cfbz{ ?kdf eGbf /fli6«o
/f]syfd ;+oGqsf] cfk\mg} ;jf/L;fwg x'g' kb{5 . /fli6«o dfgjclwsf/ ;+:yfg g}
/fli6«o /f]syfd ;+oGqsf ?kdf sfd ul//x]sf 5g\ eg] Ps ljefu / OsfOn] csf]{
ljefu tyf OsfOsf] jfxg k|of]u ubf{ /fli6«o /f]syfd ;+oGqsf] p2]Zosf nflu ul/g]
ofqfnfO{ o;n] cjfl~5t ?kdf ;Lldt ug{;S5 -pbfx/0fsf nflu, sf/x? lglZrt
lbgsf nflu dfq pknAw x'G5g\ jf ;jf/L;fwg k|of]u ug{sf nflu cg'/f]w ubf{ hl6n
k|zf;lgs sfo{ljlw ckgfpg'k5{_ . t/ -sDKo'6/ jf Sofd/fh:tf_ k|fljlws ;/;fdfgsf]
cefjn] /fli6«o /f]syfd ;+oGqsf] sfof{GjognfO{ cj/f]w k'¥ofPsf] 7xl/Fb}g tyflk
;|f]t;fwgn] EofP /fli6«o /f]syfd ;+oGqsf] cfk\mg} ;/;fdfg x'g' pkof]uL x'G5 .

44 APT, Detention Monitoring Briefing No 3: Using interpreters in Detention Monitoring,

APT, Geneva, May 2009. Available at www.apt.ch.
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 ;|f]t;fwg M k|d'v tTj
 • /fli6«o /f]syfd ;+oGqsf] s'n ah]6 -jf /fli6«o dfgjclwsf/ ;+:yfgh:tf

7"nf ;+:yfgsf] cËsf ?kdf /fli6«o /f]syfd ;+oGqsf] ljlzi6 ah]6_

 • ah]6 kfl/t ug]{ sfo{ljlw

 • sd{rf/L, ;b:o / aflx/L lj1sf] ;+Vof, lnË tyf Joj;flos k[i7e"ld
cfk\mg} ejg tyf ;jf/Lsf ;fwg

^= cfGtl/s ;+:yf
/fli6«o /f]syfd ;+oGqx?sf] ;f+u7lgs k|f?ksf] s'/f ubf{ o;sf 9fFrf tyf
cfGtl/s ;+:yfsf af/]df cfn]v df}g 5 . wf/f # / !& n] Pp6f jf cg]s /fli6«o
/f]syfd ;+oGqx? x'g'kg]{ kIf/fi6«sf] ljsNksf af/]df dfq pNn]v u/]sf 5g\ .
oBlk wf/f !& n] ljs]Gb|Ls[t OsfOn] :yfkgf u/]sf ;+oGq /fli6«o /f]syfd
;+oGqsf ?kdf lgo'Qm ug{ ;lsG5g\ egL ;d]t pNn]v u/]sf] 5 .45

pgLx?sf] ;f+u7lgs k|f?k h:tf];'s} eP klg k|:6 cfGtl/s ;+:yf x'g' /fli6«o
/f]syfd ;+oGqsf nflu dxTjk"0f{ x'G5 . o;}cg'?k /fli6«o /f]syfd ;+oGqn]
b]xfosf s'/f :yfkgf ug{sf nflu gLltx? kl/eflift tyf u|x0f ug'{ kb{5 M

• /fli6«o /f]syfd ;+oGqsf nflu k|:6 9fFrf -eGgfn], ;+:yfsf] lrq_,

• sfdsf] pko'Qm ljefhg -eGgfn], e|d0f s;n] ug]{, d:of}bf k|ltj]bg s;n]
tof/ kfg]{, sfg'gpk/ l6Kk0fL s;n] ug]{ / of] km/s kg{;S5 ls ;Sgb}g eGg]
s'/fsf] klxrfg u/]/_,

• e"ldsf tyf lhDd]jf/L -eGgfn], s;n] e|d0f sfo{j|md agfpg], s;n] ;'wf/sf]
k|:tfj ug]{ / s;n] clwsf/L tyf /f]syfd pk;ldlt;Fu ;Dks{ sfod ug]{ eGg]
s'/fsf] klxrfg u/]/_,

45 Possible NPM options, and different organisational forms, are considered in detail in

Section 7 of Chapter IV of this manual. See also APT, NPM Guide, Section 10.
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• lg0f{o k|lj|mofx? -pbfx/0fsf nflu, s;n] e|d0f sfo{j|mdsf] lg0f{o lbg] /
k|ltj]bg tyf ;'emfj agfpgdf s;sf] clGtd clwsf/ x'g] eGg] s'/fsf] klxrfg
u/]/_,

• cfGtl/s lgod tyf lgodfjnL -eGgfn], sd{rf/Lsf lgodfjnL_, /

• k|zf;lgs, Joj:yfksLo tyf dfgj ;|f]t;DaGwL cfGtl/s sfo{ljlw .

cg'ejn] b]vfPcg';f/ /fli6«o /f]syfd ;+oGqn] k|efjsf/L ?kdf sfo{;~rfngsf
nflu tyf r'gf}tLx?sf] ;fdgf ug{sf nflu oL tTjnfO{ k|:6\ofpg' cfjZos x'G5 .
oL tTjx? ;a} /fli6«o /f]syfd ;+oGqdf nfu" x'g] eP klg s'g} s'g} rflxF ljz]if
k|sf/sf /fli6«o /f]syfd ;+oGqdf cem ;fGble{s x'G5g\ .

^=! k|:6 9fFrf
/fli6«o dfgjclwsf/ ;+:yfx?n] /fli6«o /f]syfd ;+oGqsf] sfof{b]z ;Dxfn]sf 5g\
eg] k|:6 cfGtl/s 9fFrf x'g' ljz]ifu/L dxTjk"0f{ x'G5 . o:tf] a]nfdf b'O{cf]6f ljsNk
;Dej x'G5g\ M ls t sfof{b]z ljleGg OsfOdf afF8\gk¥of] ls /fli6«o /f]syfd
;+oGqsf] sfof{b]z sfof{Gjogsf nflu leGg} /fli6«o /f]syfd ;+oGq OsfO u7g
ug{k¥of] . cg]sf}+ OsfO -ljz]ifu/L ljifout OsfO_n] e|d0f ;DkGg ubf{ cfGtl/s
sfo{ljlw /xg' dxTjk"0f{ x'G5 tfls Pp6} sfo{z}nL, ;"rgfsf] afF8kmfF8 / k|ltj]bg
tyf l;kmfl/;sf] d:of}bf agfpFbf k|:6 lhDd]jf/L tf]Sg] sfdsf] ;'lglZrttf /xf];\ .
o;tf] k|sf/sf] ;f+u7lgs 9fFrfsf] d'Vo r'gf}tL eg]sf] /fli6«o /f]syfd ;+oGqsf]
sfof{b]z k"/f ug]{ lhDd]jf/L kfPsf] JolQmn] JolQmut u'gf;fsf] cg';Gwfg ug]{nufotsf
cGo sfd;d]t ul//xG5g\ . o;f] ePdf clwsf/L tyf :jtGqtfaf6 ljd'v ePsf
JolQm b'j}nfO{ o;n] e|ddf kfg{;S5 . To;}n] Ps leGg /fli6«o /f]syfd ;+oGqsf]
OsfO u7g ug{sf nflu l;kmfl/; ul/G5 .46 o:tf a]nfdf /fli6«o /f]syfd ;+oGqsf
sfdx? k|foM h;f] Pp6f OsfOn] ug]{ Joj:yf u/] klg k"/} ;+:yfgnfO{ g} /fli6«o
/f]syfd ;+oGqsf ?kdf lgo'Qm ul/Psf] x'G5 g ls Pp6f OsfOnfO{ dfq .
sf]:6fl/sfdf /fli6«o /f]syfd ;+oGqsf] sfof{b]z ljleGg ;'k/Lj]Ifssf] sfof{nosf

46 See Section 7.2.1 of Chapter IV of this manual; and SPT, Third annual report, §51.
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ljleGg ljifout OsfOn] sfof{Gjog ug]{ egL k|fylds ljrf/ ul/Psf] eP klg
tLghgf sd{rf/L /fv]/ 5'§} OsfO u7g ug'{nfO{ cGttf]uTjf cem /fd|f] ljsNksf]
?kdf x]l/of] .

cg]sf}+ /fli6«o /f]syfd ;+oGq ePsf] a]nfdf k|To]s /fli6«o /f]syfd ;+oGqsf]
cfGtl/s 9fFrf, sfo{ljlw / sfd, e"ldsf tyf lhDd]jf/Lsf] ljefhg k|:6 kfl/g'
dxTjk"0f{ x'G5 . yk ?kdf, ;du| k|0ffnLsf] 9fFrf Joj:yfof]Uo, ;';+ut / clwsf/L,
:jtGqtfaf6 jl~rt JolQm tyf /fli6«o /f]syfd ;+oGqx? cfk}+mnufotsf ;a}
stf{sf nflu a'lemg] x'g' kb{5 . To;}n] Pp6f ;+of]hgsf/L lgsfo klxrfg ug'{ egL
c;n cEof;n] ;'emfj lbG5 . Pp6f /fli6«o /f]syfd ;+oGqn] of] e"ldsf v]Ng;S5
jf ljz]if ?kdf of] sfo{ k"/f ug{sf nflu csf]{ lgsfo u7g ug{;lsG5 . ;+3Lo
Joj:yfx?df /fli6«o txdf Ps jf cg]s lgsfo :yfgLo txdf Ps jf cg]s
lgsfosf ;xcl:tTjdf /xg' ;Dej 5 . o:tf hl6n kl/l:yltdf k|:6 / ;';+ut
?kdf 9fFrf agfOPsf] k|0ffnLsf] cfjZostf cem a9L dxTjk"0f{ x'G5 .47

^=@ cfGtl/s sfo{ljlw tyf sfo{ljefhg
k|:6;Fu kl/eflift ul/Psf sfo{ljefhg -ljlzi6 e"ldsf tyf lhDd]jf/L;Fu ;DalGwt
nufot_ / cfGtl/s sfo{ljlw -lg0f{o k|lj|mofnufot_ s'g} klg /fli6«o /f]syfd
;+oGqsf nflu cfjZos x'G5g\ .

/fli6«o /f]syfd ;+oGqsf] sfof{b]z k"/f ug{sf nflu /fli6«o dfgjclwsf/ ;+:yfleq
Pp6f leGg} OsfO u7g u/]sf] cj:yfdf /fli6«o /f]syfd ;+oGq OsfO tyf /fli6«o
dfgjclwsf/ ;+:yfsf cGo OsfO÷ljefusf aLrsf] sfo{ljefhg k|:6 x'g' kb{5 .
ljz]ifu/L /fli6«o /f]syfd ;+oGqn] ug]{ /f]syfdd"ns e|d0fsf bf}/fg k|fKt ug{;Sg]
JolQmut u'gf;fnfO{ s;/L ;DxfNg] / ;+zf]lwt ug]{ eGg] ljifodf k|:6 x'g' h¿/L
5 . /fli6«o /f]syfd ;+oGq OsfOn] y'g'jfsf JolQmut u'gf;fpk/ ;'g'jfO ug]{
OsfOnfO{ o:tf u'gf;f k7fpg] k|0ffnLdf JolQmut ljj/0fsf] uf]kgLotfnfO{ ;Ddfg
ug'{k5{ / o:tf ;"rgf afF8\bf jf cGoq k7fpFbf ;+nUg JolQmsf] lnlvt ;xdlt

47 See Chapter IV of this manual, especially Section 7.4.
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lng' kb{5 .48 sfg'gpk/ l6Kk0fL ubf{;d]t sfo{ljefhg ug'{ cfjZos x'g;S5 .
o:tf] sfo{sf] lhDd]jf/L k|foM /fli6«o dfgjclwsf/ ;+:yfleqsf] sfg'gL OsfOnfO{
;'lDkOG5 . b]xfo;Fu ;DalGwt lg0f{o k|lj|mofnfO{ k|:6 ug{ klg of] dxTjk"0f{ x'G5 M

• e|d0fsf/L 6f]nLsf] u7g,

• e|d0f k|ltj]bg, jflif{s k|ltj]bg tyf ;'emfj d:of}bf ug]{, u|x0f ug]{ tyf
k|sflzt ug]{,

• clwsf/L tyf ;~rf/dfWod;Fu ;~rf/ ug]{ .

gful/s ;dfh;lxtsf] /fli6«o dfgjclwsf/ ;+:yfnfO{ /fli6«o /f]syfd ;+oGqsf
?kdf x]l/Fbf sfo{, lhDd]jf/L tyf sfo{ljlwsf] k|:6 ljefhg cfjZos x'G5 .49

gful/s ;dfh jf gful/s ;dfh ;+:yfsf ;b:o /fli6«o /f]syfd ;+oGqsf]
sfof{b]z sfof{Gjogdf cf}krfl/s ?kdf ;+nUg x'Fbf -pbfx/0fsf nflu, y'gf:yn
e|d0fdf ;xefuL eO{_ cg'ejn] b]vfPcg';f/ b]xfosf ljifodf k|:6 sfo{ljlwsf]
dxTjnfO{ emNsfPsf] 5 M

• lg0f{o k|lj|mof,

• gful/s ;dfh ;+:yf /÷jf ;b:osf] 5gf]6 tyf kbRo"t

• e|d0f tyf k|ltj]bg n]vgsf k|lj|mofdf /fli6«o dfgjclwsf/ ;+:yf / gful/s
;dfh ;+:yf÷;b:osf j|mdzM e"ldsf tyf lhDd]jf/L,

• /fli6«o /f]syfd ;+oGqsf sfdsf cGo kIfdf /fli6«o dfgjclwsf/ ;+:yf /
gful/s ;dfh ;+:yf÷;b:osf j|mdzM e"ldsf tyf lhDd]jf/L -pbfx/0fsf
nflu, sfg'gpk/ cjnf]sg ug]{, clwsf/L tyf /f]syfd pk;ldlt;Fu lg/Gt/
;+jfb ug]{ / ;~rf/dfWod;Fu ;DaGw :yflkt ug]{_,

• Gfful/s ;dfh ;+:yf÷;b:osf st{Jo tyf clwsf/ -pbfx/0fsf nflu, ;"rgfsf]
uf]kgLotfsf ;DaGwdf_ /

• Gfful/s ;dfh ;+:yf÷;b:onfO{ k|fKt ljz]ifflwsf/ tyf pGd'lQm .

48 See commentary on Article 21(2) in Chapter II of this manual.
49 See Chapter IV of this manual, especially Section 7.3.



/f
li6

«o
 /
f]s
y
fd
 ;

+o
Gq
s
f] 
s
fo
{ k
l/
r
fn
g

oftgflj¿4sf] dxf;lGwsf] P]lR5s cfn]v

%

284

:nf]e]lgofdf ;'k/Lj]Ifsn] ;fj{hlgs af]nkqsf cfwf/df tLgcf]6f u}/;/sf/L ;+:yfsf]
5gf]6 u/L ltgsf] ;xsfo{df cfk\mgf] /fli6«o /f]syfd ;+oGq;DaGwL sfof{b]z k"/f
u/]sf] 5 . kf/:kl/s ;DaGwnfO{ lgoda4 ug{sf nflu k|To]s u}/;/sf/L ;+:yf;Fu
Pp6f ;xsfo{ ;Demf}tf ;DkGg ePsf] lyof] . yk ?kdf /fli6«o /f]syfd ;+oGq;Fu
;+nUg x'gsf nflu r'lgPsf ;+:yfgsf JolQmn] pgLx? ;'k/Lj]Ifssf] lgb]{zg tyf
lgodfjnLcGtu{t sfd ug{ tof/ 5g\ egL lnlvt 3f]if0ff ug'{ kb{5 . ;+o'Qm 6f]nLn]
ug]{ e|d0fsf bf}/fg gful/s ;dfh ;+:yfsf ;b:osf] ;'k/Lj]Ifssf] sfof{nosf
;b:os} h:tf] st{Jo tyf clwsf/ /xG5 .

s'g} s'g} a]nfdf gful/s ;dfhsf ;+:yfnfO{ ;Nnfxsf/ lgsfodf efu lngsf nflu
cf}krfl/s ?kdf lgdGq0f ul/G5 . ;fdfGotof pgLx? /fli6«o /f]syfd ;+oGqnfO{
uxlsnf] ;Nnfx tyf ;xof]usf nflu lhDd]jf/ x'G5g\ t/ /fli6«o /f]syfd ;+oGqsf]
sfof{b]znfO{ ;fFlRrs} sfof{Gjog ug]{ sfddf ;+nUg x'Fb}gg\ . ;Nnfxsf/ lgsfosf
e"ldsf tyf lhDd]jf/LnfO{ k|:6;Fu kl/eflift ug'{ kb{5 / o;f] ubf{ cfbz{ ?kdf
pgLx?sf] sfg'gL cfwf/ jf ljlzi6 ;]jf tyf zt{nfO{ cfwf/ lng' kb{5 . ljz]ifu/L
/fli6«o /f]syfd ;+oGq / ;Nnfxsf/ lgsfosf aLr km/skm/s ljrf/ pTkGg ePdf
Pp6f k|:6 lg0f{o k|lj|mof ckgfpg' kb{5 . clwsf/L, /f]syfd pk;ldlt tyf
;~rf/dfWod;Fu ;+jfb ubf{ /fli6«o /f]syfd ;+oGqnfO{ k|ltlglwTj ug]{ gful/s
;dfh ;+:yfsf] IfdtfnfO{ ;d]t kl/eflift ug'{ kb{5 .

/fli6«o /f]syfd ;+oGqsf] sfof{b]z k"0f{ ug{sf nflu cg]sf}+ lgsfosf] lgo'lQm ePsf]
5 eg] Pp6f ;+of]hgsf/L lgsfo dxTjk"0f{ x'G5 .50 t/ o;sf] e"ldsf k|:6;Fu
kl/eflift ug'{ kb{5 . ;+nUg lgsfosf] k|s[ltcg';f/ of] e"ldsfdf kl/jt{g cfpF5
/ of] gLlt cyjf e|d0fd'vL x'g;S5 . ;fdfGotof e|d0fd'vL ;+of]hgsf/L lgsfosf]
e"ldsf eg]sf] y'gf:yn e|d0fsf ;DaGwdf sfd bf]xf]l/g] jf To;df sdLsdhf]/L
/xg] cj:yfaf6 arfpg' xf] . ;+of]hgsf/L lgsfon] sfo{k4lt tyf l;kmfl/;df
;';Ëlt / Ps?ktfnfO{ ;'lglZrt ug'{ kb{5 . /f]syfd pk;ldlt;Fu k|ToIf ;Dks{
u/]/ /fli6«o /f]syfd ;+oGqnfO{ cGt/f{li6«o :t/df k|ltlglwTj ug]{ Ifdtf;d]t
o;nfO{ lbg;lsG5 . ;+of]hgsf/L lgsfosf] e"ldsf tyf lg0f{osf] clwsf/nfO{ klg

50 See Section 7.4 of Chapter IV of this manual.



/fli6
«o
 /f]s

y
fd
 ;

+o
Gq
s
f] s

fo
{ kl/r

fn
g

/fli6«o /f]syfd ;+oGqsf] sfo{ kl/rfng

%

285

k|:6;Fu kl/eflift ug'{ kb{5 / sfg'gpk/ l6Kk0fL, jflif{s k|ltj]bg /
;~rf/dfWod;DaGwL /0fgLltsf ;DaGwdf ;+of]hgsf/L lgsfolj¿4 k|To]s /fli6«o
/f]syfd ;+oGqsf] lhDd]jf/LnfO{ klg kl/eflift ug{'kb{5 . k|To]s lgsfo ldn]/
ag]sf /fli6«o /f]syfd ;+oGqn] oL ;jfnsf ;DaGwdf ;xdlt /fVg' kb{5 .

 cfGtl/s ;+:yf M dxTjk"0f{ tTj
 • k|:6;Fu kl/eflift 9fFrf

 • sfd, e"ldsf, lhDd]jf/L tyf lg0f{o k|lj|mofsf] k|:6;Fu kl/eflift ljefhg

 • cfGtl/s lgod, lgodfjnL tyf sfo{ljlw

&= aflx/L stf{x?;Fusf] ;DaGw
/fli6«o /f]syfd ;+oGqx? PsnsfF6] eO{ sfd ub}{gg\ . clwsf/L, cGo ;/f]sf/jfnf,
gful/s ;dfh, /f]syfd pk;ldlt tyf cGo cGt/f{li6«o tyf If]qLo dfgjclwsf/
;+oGqnufotsf cg]sf}+ stf{;Fu glhsaf6 cGtlj|m{of ug]{ ck]Iff pgLx?af6 /flvG5 .

&=! clwsf/L;Fusf] ;DaGw
cfk\mgf /fli6«o /f]syfd ;+oGq-x?_;DaGwL kIf/fi6«x?sf] bfloTjsf] z[+vnfnfO{
cfn]vn] b[li6ut ub{5 . cfn]vsf] wf/f !*-s_ cGtu{t kIf/fi6«n] cfk\mgf /fli6«o
/f]syfd ;+oGqsf] sfddf x:tIf]k ug{'x'Fb}g / /fli6«o /f]syfd ;+oGq-x?_nfO{
sfo{;~rfngdf :jtGqtfsf] k|Tofe"lt lbg' kb{5 . wf/f @) cGtu{t kIf/fi6«n]
/fli6«o /f]syfd ;+oGqx?nfO{ :yfg, JolQm tyf ;"rgf;Dd kx'Fr lbg'k5{ / kx'Fr
kfpg] clwsf/nfO{ ;Ddfg ug'{k5{ . /fli6«o /f]syfd ;+oGqsf] sfof{b]zdf tf]lsPsf
bfloTjnfO{ ljgf cj/f]w sfof{Gjog ug{sf nflu /fli6«o /f]syfd ;+oGqsf] ;Dks{df
cfpg] JolQmnfO{ x'g] s'g} klg sf/afxLsf nflu cfb]z, nfu", cg'dlt jf ;xg
ug{af6 aRg'kg]{ cfjZostf wf/f @!-!_ cGtu{t kIf/fi6«sf] /xG5 . cem, wf/f
!@-u_ cGtu{t kIf/fi6«n] pgLx?sf /fli6«o /f]syfd ;+oGq-x?_ tyf /f]syfd
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pk;ldltsf aLr k|ToIf ;Dks{nfO{ k|f]T;fxg tyf ;xhLs/0f ug'{ kb{5 . yk ?kdf
wf/f @@ cGtu{t /fli6«o /f]syfd ;+oGq;Fu ;xsfo{ ug'{kg]{ ;sf/fTds bfloTj
clwsf/Lx?sf] /xG5 . Jojxf/df, o;f] eGgfn] clwsf/Lx?n] /fli6«o /f]syfd
;+oGqsf] l;kmfl/;nfO{ k/LIf0f ug'{k5{ / ;+oGq;Fu ;DefJo sfof{Gjog pkfo;DaGwL
;+jfb ug'{ kb{5 . cGttf]uTjf cfk\mgf /fli6«o /f]syfd ;+oGqsf jflif{s k|ltj]bg
k|sfzg tyf ljt/0f ug]{ bfloTj kIf/fi6«sf] /xG5 .

clwsf/Lx?;Fu ;xsfof{Tds ;DaGw agfpgsf nflu /fli6«o /f]syfd ;+oGqx?
;lj|mo x'g' kb{5 . clwsf/Lx?;Fu lg/Gt/ /rgfTds ;+jfbsf nflu kf/:kl/s
ljZjf; cfjZos x'G5 / o:tf] ljZjf; k|ultzLn ?kdf lgdf{0f ug'{ kb{5 . /fli6«o
/f]syfd ;+oGqsf p2]Zo, sfof{b]z tyf clwsf/ ;a} ;DalGwt clwsf/Lx?n] yfx
kfpF5g\ / a'‰5g\ egL ;'lglZrt ug{ ;r]tgf hufpg] lj|mofsnfk ;~rfng u/L
;fdfGotof ljZjf;sf] jftfj/0f agfpg ;lsG5 . t/ o;;Fu} /fli6«o /f]syfd
;+oGqx?n] cfk\mgf] :jtGqtfsf] hu]gf{ ug'{ kb{5 / cfk\mgf] clwsf/sf] k"/f pkof]u
ug'{ kb{5 . cu|ufdL kl/jt{g / kl/0ffdsf] pTkfbgsf nflu ;do cfjZos x'G5 .
To;}n] Ps bL3{sfnLg b[li6sf]0f cfjZos x'G5 .

&=@ cGo /fli6«o ;/f]sf/jfnf;Fusf] ;DaGw
/fli6«o :t/df cGo e|d0fsf/L lgsfosf] cl:tTj ePdf /fli6«o /f]syfd ;+oGqn]
pgLx?;Fu cf}krfl/s ;xsfof{Tds ;DaGw :yflkt ug'{ dxTjk"0f{ x'G5 . o;f] ubf{
;DefJo tfnd]n kQf nufpg tyf sfdsfhsf] bf]xf]l/g] / vlK6g] ;d:ofnfO{
lgjf/0f ug{ ;lsG5 . /fli6«o /f]syfd ;+oGqx?n] b]zsf] ;+;b;Fu ;sf/fTds
;DaGw :yfkgf ug'{ kb{5 / o;nfO{ oftgf /f]syfdsf nflu dxTjk"0f{ ;fe]mbf/sf
?kdf lng' kb{5 . jflif{s k|ltj]bg k|:t'lt, ;+;bLo gLlt jf sfg'gL ax;df
of]ubfg / -cGo ;jfndWo]_ oftgf /f]syfdsf ljlzi6 pkfopk/sf ;'g'jfOdfk{mt\
;xsfo{ :yfkgf ug{ ;lsG5 . Gofofkflnsf;Fusf] ;DaGw cem hl6n x'g;S5
lsgls -cTolws le8ef8h:tf_ y'gf:ynsf ;d:of csd{0o Gofofkflnsfsf]
kl/0ffd x'g;S5 . Gofofkflnsfsf] lhDd]jf/LcGtu{t kg]{ :yfgdf /fli6«o /f]syfd
;+oGqx?n] e|d0f ug]{ / oL :yfgsf] kl/l:yltnfO{ ;'wf/ ug{sf nflu l;kmfl/; k]z
ug]{ x'gfn] pgLx?sf] sfdsf] k|ToIf k|efj GofofkflnsfnfO{ kg{;S5 .
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&=# gful/s ;dfh;Fusf] ;DaGw51

/fli6«o /f]syfd ;+oGqsf] sfof{b]z sfof{Gjogdf cf}krfl/s ?kdf ;+nUg geP klg
gful/s ;dfh ;+:yfn] /fli6«o /f]syfd ;+oGqsf] sfddf dxTjk"0f{ e"ldsf v]Ng;S5g\ .
dfgjclwsf/ ;+:yf, af}l4s ju{, dhb'/ ;+:yf, :jtGqtfaf6 jl~rt JolQmsf
;ldlt / hf]lvddf k/]sf ;d"xsf ;+3;+:yf ;"rgfsf dxTjk"0f{ ;|f]t x'g\ . logLx?
o; If]qsf ;DefJo ;fe]mbf/ klg x'g\ lsgls kfOPsf tYo / l;kmfl/;nfO{ ;DalGwt
lgsfo;dIf k'¥ofpg tyf k|:tfj ul/Psf kl/jt{gnfO{ sfof{Gjog ug{sf nflu
clwsf/Lx?nfO{ bafa lbg pgLx? ;Ifd x'G5g\ . /fli6«o /f]syfd ;+oGqx?sf]
sfd, ;~rfng / k|efjnfO{ lg/LIf0f ug]{ e"ldsf;d]t gful/s ;dfh ;+:yfn]
v]Ng;S5g\ . /fli6«o /f]syfd ;+oGqn] y'gf;DaGwL sfddf ;lj|mo gful/s ;dfh
;+:yf;Fu lgoldt tyf tby{ b'j} ;Dks{ ljsf; ug]{ ;f]r agfpg' h¿/L 5 tfls
cf}krfl/s / cgf}krfl/s k/fdz{ tyf ljdz{nfO{ ;xhLs/0f ug{ ;lsof];\ .

Kff]Nof08df af}l4s ju{ tyf u}/;/sf/L ;+:yfx? ldn]/ ag]sf] ;+:yf, cfn]v
sfof{Gjog ;+3;Fu /fli6«o /f]syfd ;+oGq -dfgjclwsf/ /Ifs_n] k|To]s b'O{ jf tLg
dlxgfdf Psrf]6L a}7s ub{5 . /fli6«o /f]syfd ;+oGqsf] ;~rfng;Fu ;DalGwt
;jfndf ljrf/ cfbfgk|bfg ug{ o:tf a}7sn] cj;/ h'6fpFb5g\ . ;'wf/u[xn]
ef]lu/x]sf ;d:of o;df 5nkmn ul/G5g\ . :jtGqtfaf6 jl~rt JolQm;Fu /fli6«o
/f]syfd ;+oGqsf] e|d0fsf/L 6f]nLn] PsfGtdf lng] cGtjf{tf{sf bf}/fg k|of]u ul/Psf
k|ZgfjnL;d]t oL lgoldt a}7ssf bf}/fg rrf{ ul/G5g\ . cem, ;+3n] /fli6«o /f]syfd
;+oGqnfO{ /sd ;+sng k|of;sf nflu ;xof]u k|bfg ub{5 .52

&=$ ;~rf/dfWod;Fusf] ;DaGw
;~rf/dfWod /fli6«o /f]syfd ;+oGqx?sf dxTjk"0f{ ;fe]mbf/ x'g;S5g\ t/
;~rf/dfWodsf p2]Zo /fli6«o /f]syfd ;+oGqsf p2]Zo;Fu ldNg] x'g}k5{ eGg] 5}g .
To;}n] /fli6«o /f]syfd ;+oGqx?n] clwsf/Lx?;Fu ;xsfof{Tds ;DaGwnfO{ ;xof]u

51 See Sections 6.1 and 7.5.3 of Chapter IV of this manual.
52 Report of the Human Rights Defender on the activities of the NPM in Poland in 2008,

Warsaw, May 2009, pp.81-82.
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k'Ug] u/L ;~rf/dfWodsf] x:tIf]knfO{ nlIft u/L Pp6f ;~rf/dfWod;DaGwL
/0fgLlt ljsf; ug'{ kb{5 . e|d0f k|ltj]bg ;~rf/dfWoddfk{mt\ k|sfzg ubf{
/0fgLlts pkfo ckgfpg' kb{5 . pbfx/0fsf nflu, clwsf/Lx?n] ;xsfo{
gu/]sf];DaGwdf k|ltlj|mof hgfpFbf o:tf] pkfo cfjZos x'G5 . -jflif{s k|ltj]bg
k|sfzg ug]{h:tf_ /fli6«o /f]syfd ;+oGqsf ljlzi6 lj|mofsnfk ;~rf/dfWod
cleofgsf] Pp6f kf6f] x'g;S5 h;af6 /fli6«o /f]syfd ;+oGqsf lj|mofsnfk, vf]h
/ l;kmfl/;nfO{ ;d]6\g] sfddf j[l4 x'G5 .

&=% /f]syfd pk;ldlt;Fu ;DaGw
/fli6«o /f]syfd ;+oGqx?n] /f]syfd pk;ldlt;Fu k|ToIf ;Dks{ sfod /fVg' kb{5
eg] kIf/fi6«x?n] o:tf] ;Dks{nfO{ k|f]T;fxg tyf ;xhLs/0f ug'{ kb{5 .53 cg]sf}+
/fli6«o /f]syfd ;+oGqx? ePsf kIf/fi6«n] /f]syfd pk;ldlt / ;a} /fli6«o
/f]syfd ;+oGq lgsfosf aLr k|ToIf ;Dks{ x'G5 egL k|Tofe"lt ug'{ kb{5 .54 k|ToIf
;Dks{ eGgfn] sd;]sd lnlvt ;~rf/ cfbfgk|bfg a'‰g' kb{5 . /fli6«o /f]syfd
;+oGqx?n] /f]syfd pk;ldltnfO{ ;"rgf, ljz]ifu/L jflif{s k|ltj]bg, k7fpg' h¿/L
x'G5 . h]g]efdf x'g] /f]syfd pk;ldltsf] lj:t[t a}7sdf o;nfO{ e]6\g] lg0f{o
/fli6«o /f]syfd ;+oGqx?n] ug{;S5g\ .

/f]syfd pk;ldltn] ug]{ b]zleqsf] e|d0fn] /fli6«o /f]syfd ;+oGqx?;Fu ;Dks{sf
nflu dxTjk"0f{ cj;/ k|bfg ug{;S5g\ . e|d0fsf] tof/L ubf{ /fli6«o /f]syfd
;+oGqx?n] /f]syfd pk;ldltnfO{ b]zsf] kl/l:yltsf af/]df lj:t[t ;"rgf k7fpg'
kb{5 .55 e|d0fsf bf}/fg pgLx? /f]syfd pk;ldlt;Fu jftf{ ug]{ dxTjk"0f{ lgsfo
x'g\ To;}n] a}7s / ljdz{x? klxn] g} ldnfpg' kb{5 . e|d0fkZrft\ k|ltj]bgx?
clwsf/LnfO{ uf]Ko ?kdf k7fpg' kb{5 . t/ cfn]vsf] wf/f !^-!_ cGtu{t
/f]syfd pk;ldltn] cfjZos ePdf cfk\mgf k|ltj]bg tyf l;kmfl/; k7fpg;Sb5 .
/f]syfd pk;ldltsf] l;kmfl/;pk/ sfof{Gjog eP gePsf] ;DaGwdf cg'udg ug{

53 See OPCAT, Articles 11(b)(ii) 12(c) and 20(f).
54 SPT, Third annual report, §53.
55 See Section 4.4 of Chapter III of this manual.
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/fli6«o /f]syfd ;+oGqx? ;aeGbf ;Ifd x'G5g\ / pgLx?n] o;;DaGwdf /f]syfd
pk;ldltnfO{ ;"rgf lbg' kb{5 .56 kIf/fi6«x?n] k|ltj]bg, l;kmfl/; / cg'udgpk/
u/]sf k|ltlj|mofsf ;DaGwdf /fli6«o /f]syfd ;+oGqx?sf] :yfgsf af/]df pgLx?n]
/f]syfd pk;ldltnfO{ ;Nnfx lbg;S5g\ .

Wff/f !!-v_-cf_ / !!-v_-O_ cGtu{t /f]syfd pk;ldltsf] sfof{b]zcg';f/
pgLx?n] cfjZostfsf] d"Nof+sg / :jtGqtfaf6 jl~rt JolQmsf] ;'/IffnfO{ ;'b[9
ug{sf nflu cfjZos ;fwgdf -/fli6«o /f]syfd ;+oGq_nfO{ ;Nnfx lbg] / ;xof]u
ug{'kb{5 clg pgLx?sf] Ifdtf clej[l4sf nflu tflnd tyf k|fljlws ;xof]u
pknAw u/fpg' kb{5 . /fli6«o /f]syfd ;+oGqx?sf] k|efjsf/L ;~rfngsf nflu
o:tf] ;Nnfx / ;xof]u dxTjk"0f{ x'G5 .57

&=^ If]qLo tyf cGt/f{li6«o stf{x?;Fusf] ;DaGw
oftgf /f]syfddf OR5's cGo If]qLo tyf cGt/f{li6«o dfgjclwsf/ ;+oGq;Fu
/fli6«o kl/l:yltsf af/]df jftf{ ug{sf nflu /fli6«o /f]syfd ;+oGqx? k|d'v e"ldsf
v]Nb5g\ . y'gfsf] cj:yf / y'g'jfk|ltsf] Jojxf/sf ;DaGwdf /fi6«;+3Lo oftgflj¿4sf]
;ldlt, dfgjclwsf/ ;ldlt, dfgjclwsf/ kl/ifb\ -ljz]ifu/L o;sf ljZjJofkL
cfjlws ;dLIff sfo{ljlw_ / oftgf;DaGwL ljz]if k|ltj]bsh:tf lgsfonfO{ k|ToIf,
:jtGq ljZn]if0f ug]{ clåtLo :yfgdf pgLx? /xG5g\ .58 b]xfosf nufot
cGt/f{li6«o tyf If]qLo lgsfoaf6 k|fKt l;kmfl/;pk/sf] sfof{Gjogdfly cg'udg
ug{ /fli6«o /f]syfd ;+oGqx? ;Ifd x'G5g\ M

56 See Sections 4.7.2 and 4.7.4 of Chapter III of this manual.
57 See commentary on in Chapter II of this manual; and also Chapter III, especially Sections

3, 4.5.1 and 4.7.
58 Other special procedures (such as the Working Group on Arbitrary Detention; the Special

Rapporteur on the promotion and protection of human rights while countering terrorism;

the Working Group on Enforced or Involuntary Disappearances; the Special Rapporteur on

the independence of judges and lawyers; and the Special Rapporteur on extrajudicial,

summary or arbitrary executions) may also be interesting interlocutors for NPMs.
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• clk|msfdf clk|msL dfgjclwsf/ cfof]u, ljz]ifu/L ev{/} gfds/0f ul/Psf]
clk|msL oftgf /f]syfd ;ldlt / clk|msL sf/fuf/ tyf y'gfsf] cj:yf;DaGwL
ljz]if k|ltj]bs,

• o'/f]kdf oftgf tyf cdfgjLo jf ckdfghgs Jojxf/ jf ;hfo /f]syfd
;ldlt, /

• cd]l/sL b]zx?df cGt/ cd]l/sL dfgjclwsf/ cfof]u / o;sf ljifout
k|ltj]bsx? -ljz]ifu/L, y'g'jfsf] clwsf/;DaGwL k|ltj]bs, cfk|jf;L tyf
ltgsf kl/jf/sf] clwsf/;DaGwL k|ltj]bs / dlxnf clwsf/;DaGwL k|ltj]bs_ .

&=& cGo /fli6«o /f]syfd ;+oGqx?;Fusf] ;DaGw
cGo /fli6«o /f]syfd ;+oGqx?;Fusf] ;DaGwn] ;d]t Pp6f /fli6«o /f]syfd ;+oGqnfO{
cfk\mgf] cEof;sf] ljsf; ug{ tyf cfk\mgf] k|efjsfl/tfnfO{ j[l4 ug{sf nflu ;xof]u
ug{;S5 . ;DaGwx?n] cgf}krfl/s låkIfLo cfbfgk|bfg jf cWoog e|d0f jf cem
cf}krfl/s ax'kIfLo e]63f6 tyf a}7ssf] ?k lng;S5g\ .59 ljz]ifu/L If]qLo jf
pkIf]qLo :t/df ;xsdL{x?aLrsf] k|ToIf e]63f6 / ;~hfn lgdf{0fn] c;n cEof; afF8\g
tyf cfk\mgf cg'ejsf] rrf{ ug{ /fli6«o /f]syfd ;+oGqx?nfO{ cj;/ k|bfg ub{5 .

 aflx/L stf{x?;Fusf] ;DaGw M dxTjk"0f{ tTj
 • clwsf/Lx?;Fu ;xsfof{Tds ;+jfb ;'lglZrt ug]{ /0fgLlt

 • /f]syfd pk;ldlt;Fu k|ToIf ;Dks{ -/f]syfd pk;ldltnfO{ k7fOPsf]
/fli6«o /f]syfd ;+oGqsf] jflif{s k|ltj]bgnufotsf ;"rgf_

 • ;~rf/dfWod tyf ;~rf/ /0fgLlt

59 At the European level, the Council of Europe is developing a European NPM Project

aimed at creating an NPM network promoting exchange of information, thematic discussions

and in-country training. The 2010-2011 European NPM Project is managed by the Council of

Europe and funded by the European Commission, the Council of Europe and voluntary

contributions. The APT is the implementing partner.
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 • Gfful/s ;dfh;Fu ;Dks{

 • cGt/f{li6«o tyf If]qLo ;+oGq;Fu ;DaGw ljsf; ug]{,

 • kf/blz{tf

*= /fli6«o /f]syfd ;+oGqsf sfdsf] k|efj
/fli6«o /f]syfd ;+oGqx?;Fu kof{Kt ;|f]t;fwg, k|:6 cfGtl/s ;+:yf / k|efjsf/L
/f]syfdd"ns sfo{z}nL ePdf pgLx? -e|d0f, k|ltj]bg tyf sfg'gpk/ l6Kk0fL
;d]l6Psf]_ oftgf /f]syfdsf] Jofks /0fgLlt sfof{Gjog ug{ / clwsf/L tyf cGo
stf{;Fu /fd|f] ;xsfof{Tds ;DaGw :yfkgf ug{ ;Ifd x'G5g\ . o:tf] kl/l:yltdf
/fli6«o /f]syfd ;+oGqn] ;sf/fTds kl/jt{gsf nflu of]ubfg ug{;S5 / o;df
oftgf tyf b'Jo{jxf/sf] vt/fnfO{ 36fpg], ;'/Iffpkfo tyf y'gf:ynsf cj:yfnfO{
;'wfg]{, :jtGqtfaf6 jl~rt JolQmsf] ;'/IffnfO{ cem ;'lglZrt ug]{ sfd kb{5g\ .

t/ /fli6«o /f]syfd ;+oGqsf sfdsf] k|efjnfO{ bL3{sfnLg b[li6sf]0faf6 ljrf/
ul/g' kb{5 . klxnf], /fli6«o /f]syfd ;+oGqsf] ljsf; Ps a9f]Q/L x'g] k|lj|mof xf]
/ dfly j0f{g ul/P;l/ cfk\mgf :yfkgfsf ;'¿sf jif{df /fli6«o /f]syfd ;+oGq lj/n}
?kdf cfbz{ cj:yfdf /xG5g\ . ;'¿sf a]nfdf /fli6«o /f]syfd ;+oGqx?n] lgoldt
e|d0f tyf k|ltj]bg / l;kmfl/; k|sflzt ug{;S5g\ t/ k|efjsf/L sfo{z}nLsf]
ljsf; / clwsf/Lx?;Fu ;sf/fTds ;DaGwsf] :yfkgfsf nflu ;do cfjZos
x'G5 . cem, cfk\mgf ;du|tfk"0f{ /f]syfdd"ns sfof{b]znfO{ k"0f{tof sfof{Gjog
ug{sf nflu /fli6«o /f]syfd ;+oGqnfO{ k|foM ;|f]t;fwgx?sf] cefj x'G5 . bf];|f],
vt/fsf tTjnfO{ 36fpg] /f]syfdd"ns e|d0f, k|ltj]bg / l;kmfl/;n] lj/n} dfq
tTsfnLg glthf lbg;Sb5g\ . ef}lts cj:yf jf cfwf/e"t ;'/Iffpkfo;Fu ;DalGwt
s]xL 7f];, Jojxfl/s l;kmfl/;nfO{ sfof{Gjog ug{ ;lhnf] xf]nf t/ 9fFrfut ;jfn
jf sfg'gL ;'wf/;Fu ;DalGwt clwsf+z l;kmfl/;nfO{ sfof{Gjog ug{ a9L ;do tyf
w}o{tf rflxG5 . /fli6«o /f]syfd ;+oGqx?sf] l;kmfl/;nfO{ k/LIf0f ug]{ tyf ;DefJo
sfof{Gjogsf pkfosf ;DaGwdf ;+oGq;Fu ;+jfb ug]{ bfloTj ;DalGwt clwsf/Lsf]
x'G5 . ;sf/fTds ;+jfbsf] :yfkgfn] cfk}+mdf kl/0ffd k|flKttk{msf] dxTjk"0f{ klxnf]
sbdnfO{ k|ltlglwTj ub{5 .



/f
li6

«o
 /
f]s
y
fd
 ;

+o
Gq
s
f] 
s
fo
{ k
l/
r
fn
g

oftgflj¿4sf] dxf;lGwsf] P]lR5s cfn]v

%

292

o;f] x]bf{ /f]syfdd"ns sfo{sf] k|efj o;s} cfk\mgf] k|s[ltn] ubf{ dfkg ug{ k|foM
ufx|f] x'G5 lsgls ;sf/fTds ljsf; / /fli6«o /f]syfd ;+oGqsf sfdsf aLrdf
k|ToIf sfo{sf/0f ;DaGw sfod /fVg k|foM ufx|f] x'G5 .

:jtGq /fli6«o /f]syfd ;+oGqx? y'gf:yndf hltv]/ klg k|j]z ug{;Sg] tYosf]
lgjf/s c;/ x'G5 h;nfO{ sd d"Nof+sg ug'{x'Fb}g . t/ of] a[xt\ /f]syfdd"ns
b[li6sf]0fsf] Pp6f kIfdfq xf] . bL3{sfnLg ?kdf x]bf{ /fli6«o ;Gbe{nfO{ ;'xfpg]
l;kmfl/;?kL kl/0ffd af]s]sf] /0fgLlts ljZn]if0fsf/L sfdsf] ljsf; / clwsf/Lx?;Fusf]
;xsfof{Tds ;+jfbn] u/]sf] ;xof]un] s] lglZrt ug{;S5 eg] oftgf tyf
b'Jo{jxf/ /f]syfdsf] cu|ufdL k|of;sf nflu /fli6«o /f]syfd ;+oGqx? dxTjk"0f{
x'G5g\ . oftgf /f]syfdsf] k|0ffnLdf /fli6«o lgsfo -eGgfn], /fli6«o /f]syfd
;+oGq_ sf] sfdnfO{ Ps cGt/f{li6«o lgsfo –eGgfn], /f]syfd pk;ldlt_n] kl/k"0f{
ug]{ tyf ;'b[9 ug]{ x'Fbf o;n] :jtGqtfaf6 jl~rt JolQmsf] cj:yf tyf Jojxf/df
pNn]vgLo ;sf/fTds kl/jt{g Nofpg] ;DefJotf af]s]sf] /f]syfdd"ns pkfosf]
clåtLo ;fxro{nfO{ ;d]6\b5 .



c
g
';
"r
L !

cg';"rL !

293

cg';"rL !

wf/f !

o; cfn]vsf] p2]Zo :jtGqtfaf6 jl~rt ul/Psf JolQm /flvPsf :yfgdf
oftgflj?4sf] dxf;lGw tyf cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ Pj+
;hfosf] /f]syfd ug{ :jtGq cGt/f{li6«o tyf /fli6«o lgsfosf] lhDd]jf/Ldf x'g]
lgoldt e|d0fsf] k|0ffnL :yfkgf ug'{ /x]sf] 5 .

Wff/f @

!= oftgflj¿4sf] ;ldltsf] dftxtdf x'g]u/L Ps oftgf tyf cGo q"m/, cdfgjLo
jf ckdfghgs Jojxf/ jf ;hfo /f]syfd pk;ldlt -o;kl5 /f]syfd
pk;ldlt elgPsf]_ sf] :yfkgf ul/g]5 / To; pk;ldltn] o;} cfn]vdf
tf]lsPadf]lhdsf sfo{ ug]{5 .

@= /f]syfd pk;ldltn] ;+o'Qm /fi6«;+3Lo a8fkqsf] kl/j[Qleq /x]/ cfk\mgf sfo{ ug'{sf
;fy} ToxfF plNnlvt p2]Zo Pj+ l;4fGtnufot :jtGqtfaf6 jl~rt ul/Psf
JolQmnfO{ ul/g] Jojxf/sf ;+o'Qm /fi6«;+3Lo dfGotfaf6 pk;ldlt lgb]{lzt x'g]5 .

#= uf]Kotf, lgikIftf, 5gf]6 /lxttf, ljZjJofkstf tyf j:t'k/stfsf l;4fGtaf6
klg /f]syfd pk;ldlt lgb]{lzt x'g]5 .

$= of] cfn]v sfof{Gjog ug{ /f]syfd pk;ldlt / kIf/fi6«n] Pscfk;df ;xof]u
ug]{5g\ .

wf/f #

k|To]s kIf/fi6«n] oftgf tyf cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf
;hfosf] /f]syfdsf] nflu /fli6«o :t/df Ps jf w]/} e|d0fsf/L lgsfo -o;kl5
/fli6«o /f]syfd ;+oGq elgPsf]_ sf] :yfkgf, lgo'lQm jf Joj:yf ug]{5g\ .
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Wff/f $

!= k|To]s kIf/fi6«n] o; cfn]vadf]lhd wf/f @ tyf # df plNnlvt ;+oGqnfO{
cfk\mgf] If]qflwsf/ jf lgoGq0fdf /x]/ ;fj{hlgs clVtof/L ePsf lgsfo jf
JolQmsf] cfb]z jf pS;fx6 jf ;xdlt jf df}h'buLdf :jtGqtfaf6 jl~rt
ul/Psf jf To;f] ul/g;lsg] JolQm /flvg] s'g} klg :yfg -o;kl5 lx/f;t÷sf/fuf/
elgPsf]_ sf] e|d0f ug{ cg'dlt lbg]5g\ . o:tf e|d0f tL JolQmnfO{ oftgf tyf
cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfolj¿4 ul/g] ;'/Iff
cfjZos k/]df ;'b[9 kfg]{ p2]Zon] ul/g]5 .

@= o; cfn]vsf] k|of]hgsf nflu :jtGqtfaf6 ljd'vtf eGgfn] s'g} klg Goflos
jf k|zf;lgs jf cGo lgsfosf] cfb]zaf6 s;}n] cfk\mgf] OR5fadf]lhd cfk"m
y'lgPsf] jf aGbL agfOPsf] jf lghL jf ;fj{hlgs k|s[ltsf] :yfgdf lx/f;taf6
d'Qm x'g] cg'dlt gkfPsf] cj:yfnfO{ a'lemG5 .

Wff/f %

!= of] /f]syfd pk;ldlt b; ;b:oLo x'g]5 . o; cfn]vnfO{ cg'df]bg ug]{ jf
o;df ;lDdng ug]{ /fi6«sf] ;+Vof krf; k'u]kl5 eg] o; pk;ldltsf ;b:osf]
;+Vof @% x'g]5 .

@= of] /f]syfd pk;ldltsf ;b:o pRr g}lts rl/q ePsf, Gofo k|zf;g
ljz]ifu/L kmf}hbf/L sfg'g, sf/fuf/ jf k|x/L k|zf;g jf :jtGqtfaf6 jl~rt
ul/Psf JolQmk|ltsf] Jojxf/;Fu ;DalGwt ljljw If]qdf sfd u/L pRr Joj;flos
bIftf cfh{g u/]sf JolQmdWo]af6 r'lgg]5g\ .

#= o; /f]syfd pk;ldltsf] agfj6df kIf/fi6«sf] ef}uf]lns lx;fan] ;dGoflos
ljt/0f tyf ljljw ;Eotf Pj+ sfg'gL k|0ffnLsf] k|ltlglwTjpk/ plrt Wofg
k'¥ofOg]5 .

$= o; agfj6df ;dfgtf Pj+ clje]bsf l;4fGtdf cfwfl/t eO{ ;Gt'lnt n}lËs
k|ltlglwTjnfO{ ;d]t Wofg lbOg]5 .

%= o; pk;ldltdf Pp6} kIf/fi6«sf b'O{ ;b:o -PseGbf a9L_ /xg] 5}gg\ .
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^= pk;ldltsf ;b:on] JolQmut Ifdtfsf cfwf/df sfd ug]{5g\, pgLx? sfddf
:jtGq Pj+ lgikIf /xg]5g\ tyf pk;ldltdf bIftfk"j{s sfd ug{ pknAw
x'g]5g\ .

wf/f ^

!= k|To]s kIf/fi6«n] o; wf/fsf] pkwf/f -@_ adf]lhd wf/f % df pNn]v eP
d'tflassf] of]Uotf xfl;n u/]sf / cfjZostf;Fu d]n vfg] b'O{hgf;Ddsf] gfd
k|:tfljt ug{ ;Sg]5g\ / To;f] ubf{ Tof] /fi6«n] k|:tfljt JolQmsf] of]Uotfsf]
lj:t[t ljj/0f pknAw u/fpg'kg]{5 .

@= -s_ k|:tfj ul/Psf JolQm o; cfn]vsf] s'g} Ps kIf/fi6«sf gful/s x'g'kg]{5 .

-v_ gfd k|:tfj ul/Psf b'O{ JolQmdWo] s'g} Pshgf kIf/fi6«sf] gful/s
x'g'kg]{5 .

-u_ Pp6f kIf/fi6«sf b'O{eGbf a9L JolQm k|:tfljt x'g] 5}gg\ .

-3_ s'g} Ps kIf/fi6«n] csf]{ kIf/fi6«sf] JolQmnfO{ k|:tfljt ug'{kbf{ ;DalGwt
kIf/fi6«sf] ;xdlt lng'kg]{5 .

#= kIf/fi6«sf] a}7s x'g] ldlteGbf kfFr dlxgf cufj}, h'g cjlwleq lgjf{rg
;DkGg x'g]5, ;+o'Qm /fi6«;+3sf dxf;lrjn] kIf/fi6«nfO{ ;Daf]wg u/L tLg
dlxgfleq g} cfk\mgf pDd]bjf/sf] dgf]gog bflvnf ug{ Ps kq k7fpg]5g\ .
o;/L dgf]gog ul/Psf JolQmsf] gfdfjnL ;+o'Qm /fi6«;+3sf dxf;lrjn]
dgf]gog ug]{ /fi6«sf] gfd;lxt j0ff{g'j|mdcg';f/ k]z ug]{5g\ .

wf/f &

!= ;f] /f]syfd pk;ldltsf ;b:o b]xfoadf]lhdsf] k|lj|mofaf6 lgjf{lrt x'g]5g\ M

-s_ k|:tfljt JolQm o; cfn]vsf] wf/f % df pNn]v ePcg';f/sf cfjZostf,
;Ldfleq k/]–gk/]sf] ljifonfO{ k|d'vtfsf ;fy ljrf/ ul/g]5 .
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-v_ k|f/lDes lgjf{rg of] cfn]v sfof{Gjogdf cfPsf] ^ dlxgfleq ;DkGg
eO;Sg]5 .

-u_ kIf/fi6«n] uf]Ko dtbfgdfk{mt\ /f]syfd pk;ldltsf ;b:osf] rog ug]{5g\ .

-3_ ;f] /f]syfd pk;ldltsf ;b:osf] lgjf{rg ;+o'Qm /fi6«;+3sf dxf;lrjn]
låjflif{s ?kdf cfXjfg ul/g] kIf/fi6«sf] a}7saf6 ul/g]5 . To:tf] a}7s
a:g b'O{ ltxfO kIf/fi6«sf] pkl:yltnfO{ u0fk"/s ;+Vof dflgg]5 /
a}7sdf pkl:yt eO{ dtbfg u/]sf /fi6«dWo]af6 ;jf{lws dt Pj+ ax'dt
k|fKt ug]{ JolQm pk;ldltsf] ;b:odf lgjf{lrt x'g]5g\ .

@= lgjf{rg k|lj|mofsf] bf}/fg Pp6} kIf/fi6«sf b'O{ gful/s pk;ldltsf] ;b:o aGg
of]Uo ePsf] cj:yfdf eg] tL b'O{ JolQmdWo] a9L dt kfpg] JolQm pk;ldltsf]
;b:o eO{ sfd ug]{5 . tL b'O{ JolQmn] k|fKt u/]sf] dt a/fa/ ePsf] cj:yfdf
eg] b]xfofg';f/sf] k|lj|mof ckgfOg]5 M

-s_ pQm kIf/fi6«sf] tk{maf6 Pshgfdfqsf] dgf]gog k/]sf] /x]5 eg] To;/L
dgf]gogdf k/]sf] JolQm /f]syfd pk;ldltsf] ;b:o eO{ sfd ug]{5 .

-v_ tL b'j} pDd]bjf/ Pp6} kIf/fi6«sf gful/s /x]5g\ eg] tLdWo]af6 Ps
;b:o lgjf{lrt ug{ 5'§} uf]Ko dtbfgsf] k|lj|mof nfu" x'g]5 .

-u_ tL b'j} pDd]bjf/ cfk"m gful/s ePsf] kIf/fi6«af6 dgf]gogdf k/]sf
/x]5g\ eg] klg tLdWo]af6 Ps ;b:o lgjf{lrt ug]{ 5'§} uf]Ko dtbfgsf]
k|lj|mof nfu" x'g]5 .

Wff/f *

/f]syfd pk;ldltsf] s'g} ;b:osf] d[To' ePdf jf lghn] kbaf6 /flhgfdf lbPdf
jf cGo s'g} sf/0fn] pk;ldltsf] ;b:osf] ?kdf sfo{ ug{ c;dy{ ePdf pQm
;b:onfO{ dgf]gog ug]{ kIf/fi6«n] o; cfn]vsf] wf/f % df plNnlvt k|fjwfg Pj+
pk;ldltdf ljljw If]q / ljwfdf bIftf cfh{g u/]sf JolQmsf] plrt ;Gt'ng;d]tnfO{
ljrf/ u/L csf]{ of]Uo JolQmsf] dgf]gog ug]{5 . To;/L dgf]gog ul/Psf] JolQm
kIf/fi6«sf] csf]{ a}7s;Ddsf nflu pk;ldltsf] ;b:o eO{ sfd ug]{5 / lghsf]
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;b:otf ;f] a}7sdf ax'dt kIf/fi6«af6 cg'df]bgsf nflu k|:t't ul/g]5 . ;+o'Qm
/fi6«;+3sf dxf;lrjn] k|:tfljt lgo'lQmsf] ;"rgf lbPsf] ^ xKtfleq kIf/fi6«dWo]
cfwf jf ;f]eGbf a9Ln] ;f] k|:tfjdf c;xdlt JoQm gu/]df k|:tfj :jLs[t ePsf]
dflgg]5 .

wf/f (

/f]syfd pk;ldltsf ;b:o rf/ jif]{ cjlwsf nflu lgjf{lrt x'g]5g\ . k'gM
dgf]gog k/]df pgLx? k]ml/ lgjf{lrt x'g of]Uo dflgg]5g\ . klxnf] lgjf{rgaf6
5flgPsf ;b:odWo] cfwf ;b:osf] kbfjlw b'O{ jif{kl5 ;dfKt x'g]5 . o;/L
kbfjlw ;dfKt x'g] ;b:osf] gfd klxnf] lgjf{rg ;DkGg ePnuQ} wf/f &-!_-3_
adf]lhdsf a}7ssf cWoIfn] uf]nfk|yfåf/f to ug]{5g\ .

Wff/f !)
!= /f]syfd pk;ldltn] b'O{ jif]{ sfo{sfn x'g] u/L cfk\mgf clws[tsf] rog ug]{5 .

pgLx? k'gM lgo'Qm x'g;Sg]5g\ .

@= pk;ldltn] sfo{ ;Dkfbg sfo{ljlwsf lgod cfk}+m agfpg]5 . cGo s'/fsf
cltl/Qm tL lgod b]xfoadf]lhd pNn]v x'g]5 M

-s_ cfwf ;b:o ;+Vofdf Ps ylkPkl5 u0fk"/s ;+Vof k'Ug]5,

-v_ pk;ldltsf lg0f{o a}7sdf pkl:yt ;b:o ;+Vofsf] ax'dtaf6 lnOg]5g\,

-u_ pk;ldltsf] a}7s uf]Ko ?kdf a:g]5 .

#= o; /f]syfd pk;ldltsf] k|f/lDes a}7s ;+o'Qm /fi6«;+3sf dxf;lrjn] cfXjfg
ug]{5g\ . o;kl5 eg] pk;ldlt cfk}+mn] to u/]sf] sfo{ljlwut lgodadf]lhd
a}7s a:g]5 . of] pk;ldlt tyf oftgflj¿4sf] ;ldltn] ;Fu;Fu} h;f] jif{sf]
sDtLdf Psk6s a}7s ;q ;DkGg ug]{5g\ .
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Wff/f !!

o; pk;ldltn] M

-s_ wf/f $ df pNn]v ePcg';f/sf :yfgsf] e|d0f u/L :jtGqtfaf6 jl~rt
ul/Psf JolQmnfO{ oftgf tyf cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/
jf ;hfoaf6 hf]ufpg ;DalGwt kIf/fi6«nfO{ ;'emfj lbg]5,

-v_ /fli6«o /f]syfd ;+oGqsf] ;DaGwdf M

-c_ oL ;+oGqsf] :yfkgfy{ kIf/fi6«nfO{ ;Nnfx k|bfg ug]{ Pj+ ;xof]u ug]{5,

-cf_ Ifdtf clej[l4 Pj+ ;'b[9Ls/0f ug{ /fli6«o /f]syfd ;+oGqnfO{ k|ToIf Pj+
cfjZos k/]df uf]Ko tj/n] ;d]t ;Dks{ ug]{ tyf tflnd Pj+ cGo
k|fljlws ;xof]u k|bfg ug]{5,

-O_ :jtGqtfaf6 jl~rt JolQmnfO{ oftgf tyf cGo q"m/, cdfgjLo jf
ckdfghgs Jojxf/ jf ;hfoaf6 ;'/Iff lbg] p2]Zon] tL ;+oGqnfO{
;'b[9 kfg]{ cfjZostf ;|f]t;fwgsf] d"Nof+sgdf ;Nnfx tyf ;xof]u
k|bfg ug]{5,

-O{_ :jtGqtfaf6 jl~rt JolQmnfO{ oftgf tyf cGo q"m/, cdfgjLo jf
ckdfghgs Jojxf/ jf ;hfoaf6 hf]ufpg /fli6«o /f]syfd ;+oGqsf]
Ifdtf / sfof{lwsf/nfO{ ;zQm agfpg kIf/fi6«;dIf l;kmfl/; k|:t't
ug]{5,

-u_ ;fdfGotM oftgfsf] /f]syfdsf] nflu ;Dk""0f{ JolQmnfO{ oftgf tyf cGo q"m/,
cdfgjLo jf ckdfghgs Jojxf/ jf ;hfoaf6 hf]ufpg sfo{/t ;+o'Qm
/fi6«;+3;Da4 lgsfo tyf ;+oGqsf ;fy} cGo cGt/f{li6«o, If]qLo / /fli6«o
;+3;+:yfnfO{ ;xof]u ug]{5 .

Wff/f !@

/f]syfd pk;ldltnfO{ wf/f !! d'tflas lbOPsf] sfof{lwsf/ ;DkGg ug{ ;an
t'Nofpgsf nflu kIf/fi6«n] b]xfoadf]lhd ug]{5g\ M
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-s_ /f]syfd pk;ldltnfO{ cfk\mgf] e"–efudf ;Tsf/ ug]{ / p;nfO{ o; cfn]vsf]
wf/f $ df pNn]v ul/Padf]lhdsf lx/f;t÷sf/fuf/;Ddsf] kx'FrnfO{ k|Tofe"t ug]{,

-v_ :jtGqtfaf6 jl~rt JolQmnfO{ oftgf tyf cGo q"m/, cdfgjLo jf ckdfghgs
Jojxf/ jf ;hfolj¿4 lbOg] ;'/IffnfO{ ;'b[9 t'Nofpg] cfjZostf Pj+
cjnDag ug'{kg]{ pkfosf] d"Nof+sg ug{ /f]syfd pk;ldltn] dfUg;Sg] ;"rgf
pknAw u/fpg],

-u_ /f]syfd pk;ldlt / /fli6«o /f]syfd ;+oGqaLr ;DaGw :yflkt ug{sf nflu
pT;flxt ug{] Pj+ To;nfO{ ;xhLs/0f ug]{,

-3_ /f]syfd pk;ldltn] lbPsf l;kmfl/; / ;Nnfxsf] cWoog u/L o;sf]
sfof{Gjogsf ;Defljt pkfosf af/]df pk;ldlt;Fu ;+jfb, k/fdz{ ug]{ .

wf/f !#

!= /f]syfd pk;ldltn] wf/f !! df :yflkt cfk\mgf] sfof{b]z ;DkGg ug{ ;'¿df
uf]nfk|yfåf/f kIf/fi6«sf] e|d0fsf] sfo{j|md lgwf{/0f ug]{5 .

@= k/fdz{kl5 pk;ldltn] kIf/fi6«nfO{ cfk\mgf] e|d0f sfo{j|mdaf/] ;"lrt ug]{5 tfls
pk;ldltsf] e|d0fsf] nflu cfjZos Jojxfl/s Joj:yfkg oyfzL3| x'g;sf];\ .

#= To:tf] e|d0f pk;ldltsf sDtLdf klg b'O{ ;b:on] ug]{5g\ . cfjZos k/]sf]
avt eg] pk;ldltsf e|d0fsf/L ;b:onfO{ o; cfn]vn] ;d]6]sf] If]q Pj+
ljifodf cg'ej tyf ulx/f] bvn /fVg] ljz]if1n] ;fy lbg]5g\ hf] kIf/fi6«,
;+o'Qm /fi6«;+3Lo dfgjclwsf/ pRrfo'Qmsf] sfof{no tyf ;+o'Qm /fi6«;+3Lo
dfgjclwsf/ ck/fw /f]syfd s]Gb|af6 k|:tfljt u/]adf]lhd tof/ kfl/Psf]
JolQmsf] ;"rLaf6 5flgg]5g\ . To:tf] ;"rL tof/ ubf{ ;DalGwt kIf/fi6«n] a9Ldf
kfFrhgf ljz]if1sf] gfd dfq l;kmfl/; ug{;Sg]5g\ . e|d0f ul/g] kIf/fi6«n]
e|d0f bndf s'g} ljlzi6 ljz]if1sf] ;dfj]zpk/ lj/f]w hgfpg ;Sg]5 / To;f]
ePdf pk;ldltn] csf]{ ljz]if1nfO{ e|d0f bndf ;dfj]z ug]{5 .

$= pk;ldltn] pko'Qm 7fg]sf] v08df p;n] cfk\mgf] k|To]s lgoldt e|d0fkl5 5f]6f]
;dofjlwsf] cg'udg e|d0fsf] k|:tfj ug{;Sg]5 .
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wf/f !$

!= o; cfn]vsf kIf/fi6« pk;ldltnfO{ k|fKt sfof{b]z ;DkGg ug{ ;an agfpg]
p2]Zon] lgDgfg';f/ k|Tofe"lt lbg]5g\ M

-s_ wf/f $ n] kl/eflift u/]d'tflas lx/f;t÷sf/fuf/df :jtGqtfaf6 jl~rt
u/L /flvPsf JolQmsf] ;+Vof ;fy} To:tf 7fpFsf] ;+Vof tyf cjl:ylt;Fu
;DalGwt ;Dk"0f{ ;"rgf;Dd a]/f]s6f]s kx'Fr,

-v_ tL JolQmk|lt ul/g] Jojxf/ Pj+ pgLx?sf] aGbL cj:yf;Fu ;/f]sf/ /x]sf]
;Dk"0f{ ;"rgf;Dd a]/f]s6f]s kx'Fr,

-u_ b]xfosf] pkwf/f -@_ ;Fu ;DalGwt x'g]u/L aGbL /flvg] :yfg tyf ;f];Fu
;DalGwt ;+/rgf Pj+ ;'ljwf;Ddsf] a]/f]s6f]s kx'Fr,

-3_ :jtGqtfaf6 jl~rt ul/Psf JolQm tyf pk;ldltn] cfk"mn] vf]h]sf]
;"rgf lbg;S5 egL ljZjf; ul/Psf JolQm;Fu bf]efif]sf] cfjZostf
k/]afx]s cGo JolQmsf] cg'kl:yltdf uf]Ko cGtjf{tf{ lng] cj;/,

-ª_ pk;ldltn] cfk"mn] e|d0f ug{ tyf cGtjf{tf{ lng rfx]sf] :yfg tyf JolQm
5gf]6sf] :jtGqtf .

@= /fli6«o ;'/Iff, ;fj{hlgs ;'/Iff, k|fs[lts cfktljkt jf e|d0f ug]{ elgPsf]
:yfgdf JofKt uDeL/ cJoj:yfsf] sf/0f c:yfoL ?kdf e|d0f :ylut ug'{kg]{
tTsfnLg tyf afWosf/L cj:yfdf eg] s'g} ljz]if sf/fuf/÷lx/f;tsf] e|d0fdf
c;xdlt hgfpg ;lsg]5 . ;+s6sfnsf] 3f]if0ff u/L To:tf] cj:yf sfod
/x]sf] a]nf eg] ;DalGwt kIf/fi6«n] k|:tfljt e|d0fdf c;xdltsf] cfwf/ dfGg
kfpg] 5}g .

wf/f !$

!= o; cfn]vsf kIf/fi6« pk;ldltnfO{ k|fKt sfof{b]z ;DkGg ug{ ;an agfpg]
p2]Zon] lgDgfg';f/ k|Tofe"lt lbg]5g\ M
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-s_ wf/f $ n] kl/eflift u/]d'tflas lx/f;t÷sf/fuf/df :jtGqtfaf6 jl~rt
u/L /flvPsf JolQmsf] ;+Vof ;fy} To:tf 7fpFsf] ;+Vof tyf cjl:ylt;Fu
;DalGwt ;Dk"0f{ ;"rgf;Dd a]/f]s6f]s kx'Fr,

-v_ tL JolQmk|lt ul/g] Jojxf/ Pj+ pgLx?sf] aGbL cj:yf;Fu ;/f]sf/ /x]sf]
;Dk"0f{ ;"rgf;Dd a]/f]s6f]s kx'Fr,

-u_ b]xfosf] pkwf/f -@_ ;Fu ;DalGwt x'g]u/L aGbL /flvg] :yfg tyf ;f];Fu
;DalGwt ;+/rgf Pj+ ;'ljwf;Ddsf] a]/f]s6f]s kx'Fr,

-3_ :jtGqtfaf6 jl~rt ul/Psf JolQm tyf pk;ldltn] cfk"mn] vf]h]sf]
;"rgf lbg;S5 egL ljZjf; ul/Psf JolQm;Fu bf]efif]sf] cfjZostf
k/]afx]s cGo JolQmsf] cg'kl:yltdf uf]Ko cGtjf{tf{ lng] cj;/,

-ª_ pk;ldltn] cfk"mn] e|d0f ug{ tyf cGtjf{tf{ lng rfx]sf] :yfg tyf JolQm
5gf]6sf] :jtGqtf .

@= /fli6«o ;'/Iff, ;fj{hlgs ;'/Iff, k|fs[lts cfktljkt jf e|d0f ug]{ elgPsf]
:yfgdf JofKt uDeL/ cJoj:yfsf] sf/0f c:yfoL ¿kdf e|d0f :ylut ug'{kg]{
tTsfnLg tyf afWosf/L cj:yfdf eg] s'g} ljz]if sf/fuf/÷lx/f;tsf] e|d0fdf
c;xdlt hgfpg ;lsg]5 . ;+s6sfnsf] 3f]if0ff u/L To:tf] cj:yf sfod
/x]sf] a]nf eg] ;DalGwt kIf/fi6«n] k|:tfljt e|d0fdf c;xdltsf] cfwf/ dfGg
kfpg] 5}g .

wf/f !%

s'g} klg lgsfo jf kbflwsf/Ln] s'g} JolQm ljz]if jf ;+3;+:yfn] pk;ldlt;Fu
;~rf/ ;Dks{ u/]sf] jf p;sf k|ltlglwnfO{ ;To jf c;To s'g} ;"rgf pknAw
u/fPsf] cfwf/df dfq sf/afxL ug{ s'g} cfb]z lbg] 5}gg\, To;sf] sfof{Gjog ug]{
5}gg\, To;f] ug{ cg'dlt lbg] 5}gg\ Pj+ To;f] u/]df ;xg] 5}gg\ ;fy} tL JolQm jf
;+3;+:yfk|lt s'g} k"jf{u|x /fVg] 5}gg\ .
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wf/f !^

!= /f]syfd pk;ldltn] cfk\mgf ;'emfj Pj+ cjnf]sg ;DalGwt kIf/fi6«;dIf uf]Ko
?kdf k|:t't ug]{5 / ;fGble{stf x]/L /fli6«o /f]syfd ;+oGqnfO{ ;d]t of]
pknAw u/fOg]5 .

@= pk;ldltn] ;DalGwt kIf/fi6«n] cg'df]bg u/]adf]lhd To; kIf/fi6«sf] s'g}
l6Kk0fL eP ;f];lxt cfk\mgf] sfdsf] k|ltj]bg ;fj{hlgs ug]{5 . ;/f]sf/jfnf
kIf/fi6«n] ;f] k|ltj]bg cf+lzs k|sfzg u/]df pk;ldltn] ;f] b:tfa]hsf] afFsL,
cf+lzs jf k"0f{ kf7 ;fj{hlgs ug]{5 . oBlk ;DalGwt JolQmsf] k|:6 ;xdlta]u/
s'g} klg k|sf/sf JolQmut ljj/0f eg] ;fj{hlgs ul/g] 5}g .

#= /f]syfd pk;ldltn] cfk\mgf lj|mofsnfksf] ;fj{hlgs jfli{fs k|ltj]bg oftgflj¿4sf]
;ldlt;dIf k|:t't ug]{5 .

$= s'g} kIf/fi6«n] wf/f !@ tyf !$ cg';f/ /f]syfd pk;ldltnfO{ ;xof]u ug{
c:jLsf/ u/]df jf pk;ldltn] k|:t't u/]sf ;'emfjsf] cfwf/df df}h'bf cj:yfdf
;'wf/sf nflu cfjZos kxn gu/]df pk;ldltsf] cg'/f]wdf cfk\mgf ;b:osf]
ax'dt lg0f{on] ;/f]sf/jfnf kIf/fi6«nfO{ cfk\mgf] b[li6sf]0f /fVg] cj;/ lbO{
oftgflj¿4sf] ;ldltn] ;DalGwt ljifoj:t'pk/ ;fj{hlgs dGtJo lbg jf
/f]syfd pk;ldltsf] k|ltj]bg ;fj{hlgs ug{;Sg]5 .

Wff/f !&

k|To]s kIf/fi6«n] of] cfn]v sfof{Gjogdf cfPkl5 jf cg'df]bg jf ;lDdng u/]kl5
/fli6«o :t/df oftgfsf] /f]syfd ug{ l9nf]df klg Ps jif{leq Ps jf w]/} :jtGq
/fli6«o /f]syfd ;+oGqsf] Joj:yf, lgo'lQm jf :yfkgf ug]{5g\ . ljs]lGb|t OsfOx?n]
o; cfn]vsf k|fjwfg;Fu tfbfTDo /xg] lsl;dn] :yfkgf u/]sf ;+oGqnfO{ ;d]t
o; b:tfa]hsf] k|of]hgsf nflu /fli6«o /f]syfd ;+oGq dflgg]5 .
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wf/f !*

!= kIf/fi6«n] /fli6«o /f]syfd ;+oGqx?sf] sfo{ut :jtGqtf tyf logsf kbflwsf/Lsf]
:jtGqtfsf] k|Tofe"lt k|bfg ug]{5g\ .

@= kIf/fi6«n] /fli6«o /f]syfd ;+oGqx?df /xL sfd ug]{ ljz]if1df cfjZos Ifdtf
tyf Joj;flos 1fg ePsf] ;'lglZrt ug{ cfjZos pkfosf] cjnDag ug]{5g\ .
pgLx?n] n}lËs ;Gt'ngsf ;fy} d'n'sdf /x]sf hftLo Pj+ cNk;+Vos ;d"xsf]
kof{Kt k|ltlglwTjsf] nflu k|of; ug]{5g\ .

#= kIf/fi6«n] /fli6«o /f]syfd ;+oGqsf] sfo{sf nflu cfjZos ;|f]t ;fwg pknAw
u/fpg]5g\ .

$= /fli6«o /f]syfd ;+oGqsf] :yfkgf ubf{ kIf/fi6«n] dfgjclwsf/sf] k|j4{g tyf
;'/Iff ug]{ x}l;ot /fVg] /fli6«o dfgjclwsf/ ;+:yf;Da4 l;4fGtpk/ klg
plrt Wofg lbg]5g\ .

Wff/f !(

/fli6«o /f]syfd ;+oGqnfO{ Go"gtd klg b]xfosf clwsf/ k|bfg ul/g]5 M

-s_ wf/f $ n] kl/eflift u/]cg';f/ :jtGqtfaf6 jl~rt ul/Psf JolQm /flvg]
:yfgdf pgLx?nfO{ oftgf tyf cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/
jf ;hfolj¿4sf] ;'/IffnfO{ cfjZostfg';f/ ;'b[9 t'Nofpg] p2]Zon] tL
:yfgsf] lgoldt k/LIf0f÷cWoog e|d0f ug]{,

-v_ ;+o'Qm /fi6«;+3sf ;fGble{s dfGotfnfO{ ;d]t Wofg lbFb} :jtGqtfaf6 jl~rt
ul/Psf JolQmk|lt ul/g] Jojxf/ Pj+ pgLx?sf] cj:yfdf ;'wf/ Nofpg] /
oftgf tyf cGo q"m/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfosf] /f]syfd
ug]{ p2]Zon] ;DalGwt lgsfo;dIf ;'emfj k|:t't ug]{,

-u_ cl:tTjdf /x]sf tyf k|:tfljt ljwfgsf] af/]df k|:tfj tyf cjnf]sg k|:t't
ug]{ .
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wf/f @)

/fli6«o /f]syfd ;+oGqnfO{ tf]lsPsf] sfof{b]z lgjf{x ug{ ;an agfpg] p2]Zosf
;fy kIf/fi6«n] b]xfoadf]lhd ug]]{5g\ M

-s_ lx/f;t÷sf/fuf/df :jtGqtfaf6 jl~rt u/L /flvPsf JolQmsf] ;+Vof ;fy}
To:tf 7fpFsf] ;+Vof tyf cjl:ylt;Fu ;DalGwt ;Dk"0f{ ;"rgf;Dd kx'Fr k|bfg
ug]{,

-v_ tL JolQmk|lt ul/g] Jojxf/ Pj+ pgLx?sf] aGbL cj:yf;Fu ;DalGwt ;Dk"0f{
;"rgfdf kx'Fr lbg],

-u_ y'g'jf /flvg] ;Dk"0f{ :yfg tyf ;f];Fu ;DalGwt ;+/rgf Pj+ ;'ljwf;Ddsf]
kx'Fr k|bfg ug]{,

-3_ :jtGqtfaf6 jl~rt ul/Psf JolQm tyf /fli6«o /f]syfd ;+oGqn] cfk"mn]
vf]h]sf ;"rgf lbg;S5 egL ljZjf; ul/Psf JolQm;Fu bf]efif]sf] cfjZostf
k/]df afx]s cGo JolQmsf] u}/df}h'buLdf uf]Ko cGtjf{tf{ lng] cj;/ k|bfg ug]{,

-ª_ cfk"mn] e|d0f ug{ tyf cGtjf{tf{ lng rfx]sf] :yfg tyf JolQm 5gf]6sf]
:jtGqtf lbg],

-r_ /f]syfd pk;ldlt;Fu ;Dks{ /fVg], o;nfO{ ;"rgf k7fpg] / pk;ldlt;Fu
e]63f6 ug]{ clwsf/ k|bfg ug]{ .

wf/f @!

!= s'g} klg lgsfo jf kbflwsf/Ln] s'g} JolQmljz]if jf ;+3;+:yfn] /fli6«o /f]syfd
;+oGq;Fu ;Dks{ u/]sf] jf p;sf k|ltlglwnfO{ ;To jf c;To s'g} ;"rgf
pknAw u/fPsf] cfwf/df dfq sf/afxL ug{ s'g} cfb]z lbg] 5}gg\, To;f] ug{
cg'dlt lbg] 5}gg\ tyf To;f] u/]df ;xg ug]{ 5}gg\ ;fy} oL JolQm jf ;+:yfk|lt
s'g} k"jf{u|x /fVg] 5}gg\ .

@= /fli6«o /f]syfd ;+oGqaf6 ;+slnt uf]Ko ;"rgfnfO{ k|fyldstf lbOg]5 .
;DalGwt JolQmsf] k|:6 ;xdlta]u/ s;}sf] klg JolQmut ljj/0f ;fj{hlgs
ul/g] 5}g .
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wf/f @@

;DalGwt kIf/fi6«sf ;Ifd lgsfon] /fli6«o /f]syfd ;+oGqaf6 k|fKt ;'emfjsf]
cWoog ug]{5g\ / ltgsf] sfof{Gjogsf nflu cjnDag ug{;lsg] ;Defljt pkfosf
af/]df ;+oGq;Fu k/fdz{ ug]{5g\ .

wf/f @#

o; cfn]vsf kIf/fi6« /fli6«o /f]syfd ;+oGqsf] jflif{s k|ltj]bg k|sflzt / ljt/0f
ug]{ lhDdf lnG5g\ .

Wff/f @$

!= cg'df]bgkZrft\ kIf/fi6«n] Ps 3f]if0ff u/L o; cfn]vsf] efu # jf $ sf
bfloTj l9nf] u/L sfof{Gjogdf Nofpg] hfgsf/L lbg;Sg] 5g\ .

@= o:tf] l9nfO clwstd tLg jif{;Ddsf] nflu dfGo x'g]5 . ;/f]sf/jfnf kIf/fi6«n]
k|ltlglwTj hgfO;s]kZrft\ tyf /f]syfd pk;ldlt;Fu k/fdz{kZrft\ oftgflj¿4sf]
;ldltn] of] cjlwnfO{ c? b'O{ jif{;Dd nDAofpg ;Sg]5 .

Wff/f @%

!= of] cfn]v sfof{Gjog ug{ /f]syfd pk;ldltn] ug]{ Joosf] ef/ ;+o'Qm /fi6«;+3n]
jxg ug]{5 .

@= o; cfn]vcGtu{tsf] /f]syfd pk;ldltnfO{ cfk\mgf] sfdsf/afxL k|efjsf/L
?kdf ;DkGg ug{ cfjZos dfgj;|f]t tyf ;'ljwf ;+o'Qm /fi6«;+3sf dxf;lrjn]
pknAw u/fpg] 5g\ .

Wff/f @^

!= ;+o'Qm /fi6«;+3Lo dxf;efsf ;fGble{s sfo{ljlwcg';f/ ;+o'Qm /fi6«;+3s} cfly{s
k|zf;g lgodfjnL tyf cGo lgsfoaf6 zfl;t x'g]u/L /f]syfd pk;ldltsf



c
g
';
"r
L 
!

oftgflj¿4sf] dxf;lGwsf] P]lR5s cfn]v

306

l;kmfl/; sfof{Gjog ug{ tyf /fli6«o /f]syfd ;+oGqnfO{ z}lIfs sfo{j|md cfof]hgf
ug{ ;xfotf k'¥ofpg] p2]Zon] Ps oftgf /f]syfd sf]if :yfkgf x'g]5 .

@= /f]syfd sf]if ;/sf/, cGt/;/sf/L Pj+ u}/;/sf/L ;+3;+:yf / cGo JolQmut
tyf ;fj{hlgs lgsfon] k'¥ofpg] :j]lR5s of]ubfgaf6 ;~rflnt x'g]5 .

wf/f @&

!= dxf;lGw cg'df]bg u/]sf] s'g} klg /fi6«nfO{ of] cfn]vdf x:tfIf/ ug{ v'Nnf
ul/Psf] 5 .

@= dxf;lGw cg'df]bg ul/;s]sf] jf o;df ;lDdng hgfO;s]sf] /fi6«n] of] cfn]v
cg'df]bg ug{;Sg] 5 . cg'df]bg u/]sf] sfuhft ;+o'Qm /fi6«;+3sf dxf;lrj;dIf
bflvnf ug'{kg]{5 .

#= dxf;lGw cg'df]bg ul/;s]sf jf o;df ;lDdng hgfO;s]sf /fi6«n] o;
cfn]vdf ;lDdng hgfpg hgfpg ;Sg]5g\ .

$= ;lDdng hgfPsf] sfuhft ;+o'Qm /fi6«;+3sf dxf;lrj;dIf bflvnf u/]kl5 ;f]
nfu" ePsf] dflgg]5 .

%= ;+o'Qm /fi6«;+3sf dxf;lrjn] cfk"m;dIf bflvnf ePsf cg'df]bg jf ;lDdngsf
sfuhftsf] af/]df of] cfn]vdf x:tfIf/ ug]{ jf :jLs[lt hgfpg] ;a} /fi6«nfO{
;"lrt ug]{5g\ .

wf/f @*

!= @) cf]6f /fi6«n] cg'df]bg jf ;lDdng u/]sf] sfuhft ;+o'Qm /fi6«;+3sf
dxf;lrj;dIf bflvnf u/]sf] #) cf}+ lbgaf6 of] cfn]v sfof{Gjogdf cfpg]5 .

@= ;+o'Qm /fi6«;+3sf dxf;lrj;dIf of] cfn]v cg'df]bg jf ;lDdng ug]{ @)cf}+
/fi6«n] ;f]sf] sfuhft k]z u/]kZrft\ of] cfn]vsf] cg'df]bg ;lDdng ug]{
/fi6«sf] xsdf cg'df]bg jf ;lDdng u/]sf] #)cf}+ lbgaf6 of] cfn]v nfu"
x'g]5 .
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wf/f @(

o; cfn]vsf k|fjwfg ;+3Lo /fHosf ;a} e"–efudf a]/f]s6f]s Pj+ Psgf;n] nfu"
x'g]5g\ .

wf/f #)

of] cfn]vdf -cg'df]bg ug{_ s'g} zt{ /flvg] 5}g .

wf/f #!

o; cfn]vsf s'g} klg k|fjwfgn] kIf/fi6«nfO{ s'g} klg If]qLo dxf;lGwaf6 lgM;[t
eO{ y'g'jf÷aGbL /flvg] :yfgsf] e|d0f ug]{ k|0ffnL :yfkgf ug'{kg]{ bfloTjnfO{ c;/
kfg]{5}g . /f]syfd pk;ldltsf / If]qLo Joj:yfcg'?k :yfkgf ePsf To:tf
lgsfosf sfd bf]xf]l/gaf6 aRg tyf o; cfn]vsf p2]Zosf] k|j4{g ug{ Pscfk;df
k/fdz{ Pj+ ;xof]u ug{ pT;flxt x'g]5g\ .

wf/f #@

!@ cu:6 !($( sf h]g]ef dxf;lGw tyf ltgsf * h'g !(&& sf cltl/Qm
cfn]vsf] kIf/fi6« ag]sf] cfwf/af6 ;[lht bfloTj jxg ug{ o; cfn]vsf s'g} klg
k|fjwfgn] kIf/fi6«nfO{ c;/ k'¥ofpg] 5}gg\ g t cGt/f{li6«o sfg'gn] g;d]6]sf]
cj:yfdf ;d]t /]8j|m;sf] cGt/f{li6«o ;ldltnfO{ y'g'jf÷aGbL /flvPsf] :yfgsf]
e|d0f clVtof/L lbg afwf k'¥ofPsf] g} dflgg]5 .

Wff/f ##

!= o; cfn]vsf] ;b:otf TofUg rfxg] s'g} klg kIf/fi6«n] s'g} klg avt ;+o'Qm
/fi6«;+3sf dxf;lrjnfO{ lnlvt hfgsf/L lbO{ cfk\mgf] ;b:otf TofUg ;Sg]5g\ .
/fi6«;+3Lo dxf;lrjn] o;sf] lnlvt hfgsf/L dxf;lGwsf tyf o; cfn]vsf
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kIf/fi6«nfO{ lbg]5g\ . dxf;lrjn] o;/L ;"rgf kfPsf] ldltn] Ps jif{kl5
;b:otf Tofu]sf] dflgg]5 .

@= ;b:otf kl/Tofu ug]{ /fi6«n] ;b:otf nfu" x'g] ldltcufj} cfk"m o; cfn]vsf]
kIf/fi6« ePaf6 pTkGg x'g] bfloTjadf]lhd ug'{kg]{ sfd jf ljBdfg cj:yfaf6
jf /f]syfd pk;ldltn] ;f] kIf/fi6«dfly s'g} sf/afxL ug]{ lg0f{o x'g;Sg]
cj:yfaf6 pGd'lQm kfpg]5}g, g t /f]syfd pk;ldltn] ljrf/ ul//x]sf] s'g}
ljifodf ;b:otf kl/Tofun] of] nfu" x'g'k"j{ s'g} k"jf{u|xL c;/ k'¥ofpg]5 .

#= ;b:otf kl/Tofu nfu" ePkl5 /f]syfd pk;ldltn] kl/Tofu ug]{ /fi6«;Fu
;DalGwt s'g} klg gofF ljifodf ljrf/ ug]{5}g .

wf/f #$

!= s'g} klg kIf/fi6«n] o; cfn]vpk/ ;+zf]wg k|:tfj ug{;Sg]5g\ / To:tf] k|:tfj
;+o'Qm /fi6«;+3sf dxf;lrj;dIf k]z ul/g]5 . dxf;lrjn] k|:tfljt ;+zf]wg;lxt
o:tf k|:tfjdf kIf/fi6«sf] ;Dd]ng rfxG5g\ rfxFb}gg\ ;f]sf] hfgsf/L pknAw
u/fpg cg'/f]w ub}{ o; cfn]vsf kIf/fi6«;Fu kqfrf/ ug]{5g\ . o;/L kqfrf/
ul/Psf] rf/ dlxgfleq sDtLdf klg Ps ltxfO kIf/fi6«n] ;Dd]ng ul/g'kg]{
hgfp lbPdf dxf;lrjn] ;+o'Qm /fi6«;+3sf] k|rlnt lgodsf] cwLgdf /xL
;Dd]ng cfXjfg ug]{5g\ . ;Dd]ngdf pkl:yt eO{ dtbfg u/]sf kIf/fi6«df b'O{
ltxfOsf] ax'dtn] s'g} ;+zf]wg k|:tfj cg'df]bg u/]df ;+o'Qm /fi6«;+3sf
dxf;lrjn] cg'df]lbt k|:tfj :jLs[ltsf nflu ;a} kIf/fi6«;dIf k7fpg] 5g\ .

@= o; wf/fsf] pkwf/f -!_ adf]lhd cg'df]bg ul/Psf] ;+zf]wg o; cfn]vsf b'O{
ltxfO kIf/fi6«n] cf–cfk\mgf] ;+j}wflgs k|lj|mofd'tflas :jLs[t u/]kl5 sfof{Gjogdf
cfpg]5 .

#= ;+zf]wg sfof{Gjogdf cfPkl5 ;f] ;+zf]wg :jLsf/ ug]{ kIf/fi6«n] ;+zf]lwt
cfn]vaf6 tyf cGo kIf/fi6« o;} cfn]vsf k|fjwfg tyf cfk"mn] :jLsf/ u/]sf
s'g} cl3Nnf ;+zf]wgaf6 afFlwg] 5g\ .
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wf/f #%

/f]syfd pk;ldlt tyf /fli6«o /f]syfd ;+oGqsf ;b:onfO{ pgLx?n] ug]{ sfdsf]
:jtGq cEof; ug{ cfjZos ljz]ifflwsf/ tyf pGd'lQm k|bfg ul/g]5 . /f]syfd
pk;ldltsf ;b:onfO{ !# k]ma|'c/L !($^ sf] ;+o'Qm /fi6«;+3Lo ljz]ifflwsf/ tyf
pGd'lQm dxf;lGwsf] wf/f @# df plNnlvt k|fjwfg;Fu ;DalGwt x'g]u/L ;f]xL
dxf;lGwsf] wf/f @@ n] kl/eflift u/]sf ljz]ifflwsf/ tyf pGd'lQm k|fKt x'g]5g\ .

wf/f #^

s'g} kIf/fi6«sf] e|d0f ubf{ pk;ldltsf ;b:on] o; cfn]vsf k|fjwfg tyf p2]Zo
;fy} cfk"mnfO{ k|fKt ljz]ifflwsf/ tyf pGd'lQm;d]t k|lt k"jf{u|xL geO{ M

-s_ e|d0f ul/Psf] /fi6«sf] lgod–sfg'gnfO{ cfb/ ug]{5g\,

-v_ cfk\mgf lgikIf Pj+ cGt/f{li6«o k|s[ltsf st{Jo;Fu d]n gvfg] s'g} klg sfd
jf lj|mofsnfkaf6 6f9f /xg]5g\ .

Wff/f #&

!= c/aL, lrlgofF, c+u|]hL, k|mfG;]nL, ¿;L tyf :k]gL efiffdf tof/ kfl/Psf o;
cfn]vsf k"0f{ kf7 ;dfg ?kn] dfGo x'g]5g\ / oL ;+o'Qm /fi6«;+3sf dxf;lrj;dIf
bflvn /xg]5g\ .

@= o; cfn]vsf k|dfl0ft k|lt ;+o'Qm /fi6«;+3sf dxf;lrjn] /fHodf k7fpg] 5g\ .
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oftgf tyf q"m/, cdfgjLo jf ckdfghgs

Jojxf/ jf ;hfo /f]syfd pk;ldlt

/fli6«o /f]syfd ;+oGqsf] rfn" ljsf;sf

nflu k|fylds lgb]{zg1

!= ;fdfGo ?kdf /fli6«o /f]syfd ;+oGq;Fusf] ;+jfbnfO{ ;xh t'Nofpg /f]syfd
pk;ldltn] gofF jf ljBdfg lgsfosf] ljsf;åf/f /fli6«o /f]syfd ;+oGqsf]
:yfkgf ug]{ k|lj|mof;Fu ;DalGwt tyf /fli6«o /f]syfd ;+oGqsf dxTjk"0f{ kIf;Fu
;DalGwt k|fylds lgb]{zgtk{m ;+s]t ug{ rfxG5 .

!= /fli6«o /f]syfd ;+oGqsf sfof{b]z tyf clwsf/nfO{ k|:6 clg ljz]if u/L
/fli6«o sfg'gcGtu{t ;+j}wflgs jf sfg'gL b:tfj]hsf ?kdf /fVg' kb{5 .
y'gf:ynsf ;DaGwdf cfn]vn] atfPcg';f/sf] Jofks kl/efiffnfO{ pQm
b:tfj]hdf emNsfpg' kb{5 .

@= /fli6«o /f]syfd ;+oGqnfO{ ;fj{hlgs, ;dfj]zL / kf/bzL{ :yfkgfsf]
k|lj|mofdfk{mt\ ljsl;t ug'{ kb{5 / o;df oftgf /f]syfddf ;+nUg gful/s
;dfh tyf cGo stf{nufotnfO{ ;dfj]z ug'{ kb{5 . ljBdfg lgsfonfO{
/fli6«o /f]syfd ;+oGqsf ?kdf lgo'lQm ug]{tk{m ljrf/ ul/Psf] 5 eg] of]
ljifonfO{ gful/s ;dfhsf] ;+nUgtfdf ax;sf nflu v'nf 5f]8\g' kb{5 .

#= jf:tljs tyf slyt b'j} ?kdf /fli6«o /f]syfd ;+oGqsf] :jtGqtfnfO{
;b:o rog tyf lgo'lQmdf kf/bzL{ k|lj|mof ckgfP/ k|f]T;fxg ug'{ kb{5 .

1 First annual report of the SPT (February 2007 to March 2008), UN Doc. CAT/C140/2, 14

May 2008.
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;b:ox? :jtGq x'g' kb{5 / ltgn] :jfy{sf] ;+3if{;DaGwL ;jfn v8f x'g]
kb cf]u6]sf] x'g'x'Fb}g .

$= /fli6«o /f]syfd ;+oGqsf] sfd k|efjsf/L tyf lgikIf ?kdf ;DkGg ug{sf
nflu cg'ej tyf lj1tfsf nflu tf]lsPsf] dfkb08df cfwfl/t eO{
;b:osf] rog ug'{ kb{5 .

%= /fli6«o /f]syfd ;+oGqsf ;b:odf n}lËs ;Gt'ng x'g'k5{ / hghftLo,
cNk;+Vos tyf cflbjf;Lo ;d"xsf] kof{Kt dfqfdf k|ltlglwTj x'g' kb{5 .

^= /fli6«o /f]syfd ;+oGqsf lj1 ;b:odf cfjZos Ifdtf / Joj;flos 1fg
5 eGg] ;'lglZrt ug{sf nflu cfjZos pkfo /fHon] ckgfpg' kb{5 .
/fli6«o /f]syfd ;+oGqnfO{ tflndx? k|bfg ug'{ kb{5 .

&= cfn]vsf] wf/f !*-#_ d'tflas /fli6«o /f]syfd ;+oGqsf] ljlzi6 sfo{
;DkGg ug{sf nflu kof{Kt ;|f]t ;fwg pknAw u/fpg' kb{5 . o:tf
;|f]t;fwgnfO{ ah]6 / dfgj;|f]t b'j} cy{df oxL k|of]hgsf nflu ;Lldt
u/fOg' kb{5 .

*= /fli6«o /f]syfd ;+oGqsf] sfo{j|mdn] ;a} ;DefJo tyf jf:tljs y'gf:ynnfO{
;d]6\g' kb{5 .

(= b'Jo{jxf/lj¿4sf] ;'/Iffpkfosf ;DaGwdf y'gf:ynsf] k|efjsf/L lg/LIf0fnfO{
/fli6«o /f]syfd ;+oGqsf] e|d0fsf] ;fdlostfn] ;'lglZrt ug'{ kb{5 .

!)= c;n cEof; tyf ;'/Iffdf /x]sf sdLsdhf]/LnfO{ klxrfg ug]{u/L /fli6«o
/f]syfd ;+oGqsf] sfo{z}nLsf] ljsf; tyf ;dLIff ug'{k5{ .

!!= e|d0fsf] k|ltj]bgdf ;DalGwt ;+:yfnfO{ c;n cEof; tyf ;'/Iffdf /x]sf
vf]6sf ;DaGwdf k|ltlj|mof;d]t ;fd]n u/L a'emfpg /fli6«o /f]syfd ;+oGqnfO{
/fHox?n] k|f]T;fxg ug'{k5{ / o;sf ;fy} lhDd]jf/ clwsf/LnfO{ cEof;,
gLlt tyf sfg'gdf ;'wf/ ug{sf nflu l;kmfl/;;d]t ;dfj]z ug'{ kb{5 .

!@= /fli6«o /f]syfd ;+oGq tyf clwsf/Ln] wf/f @@ d'tflas lg/Gt/ ;+jfb ug'{
kb{5 / o;df e|d0fkZrft\ ul/Psf] kl/jt{g;DaGwL l;kmfl/; / oL l;kmfl/;pk/
k|ltlj|mof lbg ul/Psf] sfo{nfO{ cfwf/ agfpg' kb{5 .
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!#= /fli6«o /f]syfd ;+oGqx?sf jflif{s k|ltj]bg cfn]vsf] wf/f @# d'tflas
k|sflzt ug'{ kb{5 .

/fli6«o /f]syfd ;+oGqsf] ljsf;nfO{ lg/Gt/ bfloTjsf ?kdf lnOg' kb{5 h;df
cf}krfl/s kIfsf] ;'b[9Ls/0f x'G5 tyf sfo{z}nL a9\bf] ?kdf kl/is[t tyf
;'wfl/Psf] x'G5 .
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Annex 3

States Parties and Signatories to the Convention against Torture

and Other Cruel, Inhuman or Degrading Treatment or

Punishment

(10 December 1984) and its Optional Protocol(22 June 2006)2

and

Voting Record on the Optional Protocol to the UN Convention

against Torture

2 Current as of 11 October 2010.
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Annex 4

Useful addresses

Subcommittee on Prevention of Torture (SPT)

Secretariat of the SPT

Office of the UN High Commissioner for Human Rights

UNOG – OHCHR

Palais Wilson

Rue des Pâquis, 52

1211 Geneva

Switzerland

www.ohchr.org

opcat@ohchr.org

Association for the Prevention of Torture (APT)

10 Route de Ferney

P.O. Box 2267

1211 Geneva 2

Switzerland

Tel: (41 22) 919 2170

Fax: (41 22) 919 2180

apt@apt.ch

www.apt.ch

Inter-American Institute for Human Rights

Box 10.081

1000 San José

Costa Rica

Tel: (506) 2234 0404

Fax: (506) 2234 0955

s.especiales@iidh.ed.cr

www.iidh.ed.cr



c
g
';
"r
L 
%

oftgflj¿4sf] dxf;lGwsf] P]lR5s cfn]v

326

Annex 5

Further reading on the Optional Protocol

to the UN Convention against Torture

Books and articles

AMNESTY INTERNATIONAL, Combating Torture: A Manual for Action, Amnesty

International Publications, London, 2003.

AMNESTY INTERNATIONAL, 10 Guiding Principles for the Establishment of National

Preventive Mechanisms, IOR/51/009/2007, Amnesty Interna-tional, London,

2007.

ASSOCIATION FOR THE PREVENTION OF TORTURE, Detention Monitoring Briefing

No 1: Making Effective Recommendations, APT, Geneva, November 2008.

ASSOCIATION FOR THE PREVENTION OF TORTURE, Detention Monitoring Briefing

No 2: The Selection of Persons to Interview in the Context of Preventive Detention

Monitoring, APT, Geneva, April 2009.

ASSOCIATION FOR THE PREVENTION OF TORTURE, Deten-tion Monitoring Briefing

No 3: Using Interpreters in Detention Monitoring, APT, Geneva, May 2009.

ASSOCIATION FOR THE PREVENTION OF TORTURE, Visiting Places of Detention -

What role for physicians and other health professionals?, APT, Geneva, September

2009.

ASSOCIATION FOR THE PREVENTION OF TORTURE, Civil Society and National

Preventive Mechanisms under the Optional Protocol to the UN Convention against

Torture, APT, Geneva, June 2008.

ASSOCIATION FOR THE PREVENTION OF TORTURE, National Human Rights

Commissions and Ombudspersons’ Offices/ Ombudsmen as National Preventive

Mechanisms under the Optional Protocol to the UN Convention against Torture,

APT, Geneva, January 2008.
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ASSOCIATION FOR THE PREVENTION OF TORTURE and CENTRE FOR JUSTICE AND

INTERNATIONAL LAW, Torture in International Law: A guide to jurisprudence, APT,

CEJIL, Geneva, 2008.

ASSOCIATION FOR THE PREVENTION OF TORTURE, Letting in  5the Light, 30 years

of Torture Prevention, APT, Geneva, 2007.

ASSOCIATION FOR THE PREVENTION OF TORTURE, Establishment and Designation

of National Preventive Mechanisms, APT, Geneva, 2006.

ASSOCIATION FOR THE PREVENTION OF TORTURE, Implementation of the Optional

Protocol to the Convention against Torture and Other Cruel, Inhuman or Degrading

Treatment or Punishment (OPCAT) in Federal and other Decentralized States,

APT, Sao Paolo, Brazil, June 2005.

ASSOCIATION FOR THE PREVENTION OF TORTURE, Monitoring Places of Detention:

A practical guide, APT, Geneva, 2004.

ASSOCIATION FOR THE PREVENTION OF TORTURE, Prevenir la tortura: un desafío

realista. Actas del seminar (Foz de Iguazú) sobre las condiciones de detención y

la protección de las personas privadas de libertad en América latina, Geneva,

APT, 1995.

ASSOCIATION FOR THE PREVENTION OF TORTURE, 20 ans consacrés à la

réalisation d’une idée, Recueil d’études en l’honneur de Jean-Jacques Gautier,

APT, Geneva, 1997.

BOLIN PENNEGARD, Anne-Marie, An Optional Protocol, based on prevention

and cooperation, in Bertil Duner (ed.), An End to Torture: Strategies for its

Eradication, Zed Books, London/New York, 1998.

DELAPLACE, Edouard, La prohibition internationale de la torture et des peines ou

traitements cruels, inhumains ou dégradants, Thèse de Doctorat en Droit,

Université de Nanterre-Paris X, December 2002.

EVANS, Malcolm D., and Rod MORGAN, Protecting Prisoners: The standards of

the European Committee for the Prevention of Torture and Inhuman or Degrading

Treatment or Punishment, Claredon Press, Oxford, 1998.
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GAUTIER, Jean-Jacques, Niall MACDERMOT, Eric MARTIN, and François DE

VARGAS, Torture - How to make the International Convention effective: a draft

optional protocol, International Commission of Jurists and Swiss Committee

Against Torture, 1980 (out of print).

GRUPO DE TRABAJO CONTRA LA TORTURE, Tortura, su prevención en las Américas,

Visitas de control a las personas privadas de libertad, Montevideo Colloquium,

6-9 April 1987, International Commission of Jurists and Swiss Committee

against Torture, 1987 (out of print).

MARIÑO MENENDEZ, Fernando M, and Alicia CEBADA ROMERO, La creación del

mecanismo español de prevención de la tortura, Portal Derecho S.A., Spain,

2009.

MURRAY, Rachel, National Preventive Mechanisms under the Optional Protocol

to the Torture Convention: One Size Does Not Fit All, in Netherlands Quarterly of

Human Rights 26.4, Netherlands Institute of Human Rights (SIM), The

Netherlands, December 2008, pp.485-517.

NOWAK, Manfred, and Elizabeth McARTHUR, The United Nations Convention

against Torture: A commentary, in Oxford Commentaries on International Law,

Oxford University Press, 2008.

ODIO BENITO, Elizabeth, Protocolo Facultativo a la Convención contra la Tor-tura,

in Revista Costarricense de Política Exterior 3, Costa Rica, 2002.

OPCAT Team (University of Bristol), The Relationship Between Accreditation by

the International Coordinating Committee of National Human Rights Institutions

and the Optional Protocol, University of Bristol, November 2008.

RODLEY, Nigel, The Treatment of Prisoners Under International Law, Claredon

Press, Oxford, 1999.

SUNTINGER, Walter, National Visiting Mechanisms: Categories and Assess-ment,

in APT, Visiting Places of Detention: Lessons Learned and Practices of Selected

Domestic Institutions, Report of an expert seminar, APT, Geneva, July 2003.
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VILLAN DURAN, Carlos, La práctica de la tortura y los malos tratos en el mundo.

Tendencias actuales, in La prevención y erradicación de la tortura y malos tratos

en los sistemas democráticos, XXII Cursos de Verano en San Sebastián, XV

Cursos Europeos, UPV/EHU 2003, Ararteko, 2004.

UN Documents

CONVENTION AGAINST TORTURE AND OTHER CRUEL, INHUMAN OR DEGRADING

TREATMENT OR PUNISHMENT, UN Doc. GA, Res 39/46, 1984.

COMMITTEE AGAINST TORTURE AND OTHER CRUEL, 5INHUMAN OR DEGRADING

TREATMENT OR PUNISHMENT, General Comment No 2, Implementation of article

2 by States Parties, UN Doc. CAT/C/GC/2, 24 January 2008.

SUBCOMMITTEE ON PREVENTION OF TORTURE AND OTHER CRUEL, INHUMAN

OR DEGRADING TREATMENT OR PUNISHMENT (SPT), First annual report of the

SPT (February 2007 to March 2008), UN Doc. CAT/C/40/2, 14 May 2008.

SPT, Second annual report of the SPT (February 2008 to March 2009), UN Doc

CAT/C/42/2, 7 April 2009.

SPT, Third annual report of the SPT (April 2009 to March 2010), UN Doc CAT/C/

44/2, 25 March 2010.

SPT, Report on the Visit of the SPT to Sweden, CAT/OP/SWE/1, 10 September

2008.

SPT, Replies from Sweden to the Recommendations and Questions of the SPT

in its report on the first periodic visit to Sweden, UN Doc. CAT/OP/SWE/1/Add.

26 January 2009.

SPT, Report on the Visit of the SPT to the Maldives, CAT/OP/MDV/1, 26 February

2009.

SPT, Report on the Visit of the SPT to Honduras, CAT/OP/HND/1, 10 February

2010.
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SPT, Report on the Visit of the SPT to Paraguay, CAT/OP/PRY/1, 7 June 2010.

SPT, Replies from Paraguay to the Recommendations and Questions of the SPT

in its report on the first periodic visit to Paraguay, UN Doc. CAT/OP/PYR/1/

Add.1, 10 June 2010.

SPT, Report on the Visit of the SPT to Mexico, CAT/OP/MEX/1, 31 May 2010.


