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dfgjclwsf/ ;ldlt 
 
lgj]bg g+ @@$%÷@)!# ;Fu ;DalGwt P]lR5s cfn]vsf] wf/f %-$_ cGtu{t ;ldltåf/f cjnlDat lg0f{o 
 
lgj]lbsf M k"0f{dfof -kl/jlt{t gfd_ -P8\ef]s];L kmf]/d g]kfn / l/8«];åf/f k|ltlglwTj ul/PsL_ 
 
kLl8t elgPsf] JolQm M lgj]lbsf 
 
kIf/fi6« M g]kfn 
 
lgj]bg ul/Psf] ldlt M !( l8;]Da/ @)!@ 
 
;Gbe{ b:tfj]h M @# d] @)!# df kIf/fi6«nfO{ k|]lift ;ldltsf] k|lqmof;DaGwL lgod (& adf]lhdsf] lg0f{o -b:tfj]hsf] 

¿kdf x}g_ 
lg0f{o cjnDag ldlt M !& dfr{ @)!& 
 
ljifoj:t' M ;]gfsf clwsf/Lx¿af6 dfcf]jfbL ;dy{s elgPsL dlxnfdfly of}g b'Jo{jxf/ 
 
sfo{ljlwut ;jfn M   pknAw /fli6«o pkrf/x¿ pkef]u gePsf]  
 
;f/jfg ;jfnx¿ M  s|"/, cdfgjLo tyf ckdfghgs Jojxf/, :j]R5frf/L kqmfp tyf y'gf, n}lËs 

lje]b, k|efjsf/L pkrf/sf] clwsf/ 
cg'aGwsf wf/fx¿ M   wf/f @ -!_ / -#_, #, &, (, !) -!_ / @^ 
 
P]lR5s cfn]vsf wf/fx? M  % -@_ -v_ 
 

!=! o; lgj]bgsL lgj]lbsf k"0f{dfof1 !(^( df hlGdPsL] g]kfnL gful/s x'g\ . gful/s tyf /fhgLlts clwsf/ 

;DaGwL cGt/f{li6«o cg'aGwsf] wf/f @-!_ / -#_, #, &, (, !) -!_ / @^ pNn+3gsf] kLl8t /x]sf] egL lgj]lbsfn] bfaL 

u/]sL 5g\ . !$ d] !((! Dff g]kfnn] P]lR5s cfn]v nfu" u/]sf] lyof] . lgjb]snfO{ sfg"g Joj;foLn] k|ltlglwTj 

u/]sf 5g\ . 

!=@  @)!# cS6f]a/ @ df cfkm\gf] sfo{ljlwut lgodadf]lhd ;ldltn] gofF ;~rf/ / cGtl/d pkfo;DaGwL cfkm\gf 

ljz]if k|ltj]bsdfkm{t lgj]bgsf] u|fx\otfnfO{ ljifo j:t'eGbf km/s /fv]/ k/LIf0f ug]{ /fHokIfsf] cg'/f]wnfO{ c:jLsf/ 

ug]{ lg0f{o u¥of] .  

lgj]lbsfn] k|:t't u/]sf tYox¿ 

 

1 The author is using a pseudonym for the present communication.   
 

                                                           



@=! lgj]lbsf g]kfnsf] dWoklZrddf /x]sf] b}n]v lhNnfdf hGd]sL x'g\ . ljjfx u/]/ 5f]/L hGdfPkl5 pgsf] kl/jf/ 

h'Dnf lhNnfdf a;fO{+ ;/]sf] lyof] . pgsf] ljjfx ePsf] b'O{ jif{ klg glaTb} pgsf >Ldfg\n] csf]{ ljjfx u/] / 

lgj]lbsf cfkm\gL 5f]/L;lxt b}n]v lhNnf kmls{Og\ .  

 

@=@ g]kfndf  !((^ df g]kfn sDo'lg:6 kf6L{ -dfcf]jfbL_ / zfxL g]kfnL ;]gfsf] ;xof]uk|fKt g]kfn ;/sf/aLr 

cfGtl/s ;z:q åGå z'? x'Fbf2 lgj]lbsf cfkm\gL 5f]/Lsf ;fy b}n]vsf] Pp6f ;fgf] em'k8Ldf lrof k;n rnfP/ 

al;/x]sL lyOg\ . dfcf]jfbLx¿n] lgj]lbsfsf] ufpFglhssf] h+undf ad lj:kmf]6 u/fpg] uy]{ / zfxL g]kfnL ;]gf 

pgsf] k;ndf lgoldt cfpFb} dfcf]jfbLx¿ pgsf] k;ndf a;]sf 5g\ ls 5}gg\ egL ;f]Wy] . pgLx¿ pgnfO{ 

ufnLunf}h uy]{ / …dfcf]jfbLsf nflu ;'/fsLÚ u/]sf] cf/f]k nufpFy] . 

 

@=#  @))$ sf] ;]K6]Da/df zfxL g]kfnL ;]gfsf n]lkm\6g]G6 h]=6L= lgj]lbsfsf] 3/ cfP / pgsf] >Ldfg\sf] 

dfcf]jfbL;Fusf] ;DaGwsf af/]df ;f]wk'5 u/] . lgj]lbsfn] >Ldfg\ h'Dnfdf sfd ul//x]sf] / bf];|L >LdtL;Fu al;/x]sf] 

atfOg\ . >Ldfg\nfO{ Ps dlxgfleq b}n]v af]nfpg" gq …h'g;'s} kl/0ffd ef]Ug' tof/ /xg'Ú egL lgj]lbsfnfO{ wDsfOof] 

. lgj]lbsfn] >Ldfg\nfO{ kmf]g u/L af]nfOg\ t/ pgnfO{ b}n]v Nofpg ;lsgg\ . zfxL g]kfnL ;]gfn] To;kl5 klg 

tLgrf]l6 pgsf] >Ldfg\sf sxfF s] ub}{5g egL ;f]Wg] / wDsL lbg] u/]sf lyP . oL cj;/x¿df h]=6L= ;Fu $) b]lv 

^) hgf ;}lgs x'g] uy]{ . k|To]s k6s lgj]lbsf cfkm\gf >Ldfg\nfO{ b}n]v Nofpg c;kmn eO/lxg\ .  

 

@=$  @))$ sf] gf]e]Da/ @# df lbpF;f] s/La # ah] n]lkm\6g]G6 h]=6L= lgj]lbsfsf] 3/df k;], pgnfO{ sf]7faf6 l3;fb}{ 

aflx/ lgsfn], pgnfO{ dfcf]jfbL ePsf] cf/f]k nufP clg yk ;f]wk'5sf nflu pgnfO{ ejfgL aS; Aof/]sdf nu] . 

Aof/]s k'u]kl5 pgnfO{ cfFvfdf k§L afFw]/ Pp6f sf]7fdf nluof] . Pshgf ;}lgs clwsf/Ln] pgnfO{ pgsf] >Ldfg\sf] 

dfcf]jfbLx¿;Fusf] slyt ;DaGwsf ljifodf s/La Ps 3G6f ;f]wk'5 u/] . t/ pgn] cfkm"nfO{ o; ljifodf s]xL yfxf 

gePsf] atfO /lxg\ . To;kl5 h]=6L=n] pgnfO{ csf]{ Ps 3G6f ;f]wk'5 u/] . To;kl5 h]=6L= l/;fP/ pgnfO{ 

ufnLunf}h ug{ yfn] . pgn] cfFvfdf afFw]sf] k§L lgsfNg vf]Hbf h]=6L=n] pgnfO{ Ps c1ft j:t'n] lxsf{P h;sf 

sf/0f pgsf] bflxg] xftsf] dfemL cf}+nf / b]a|]lt/sf] cfFvLef}+af6 /ut cfof] . h]=6L=n] pgnfO{ a"6 nufPsf] v'§fn] 

nfQLn] xfg] / pgsf] k]6, 9f8, uf]8f / 3'F8fdf d'ÝLn] lxsf{P . To;kl5 pgn] lgj]lbsfsf] ;f/L RofltlbP . lgj]lbsfn] 

efUg] cj;/ kfOG5 ls eGg] cfzfn] Ps lunf; kfgL dflug\ . h]=6L=n] pgnfO{ lk;fa km]/]/ ToxL lkpg" eg] . h]=6L=n] 

lgj]lbsfnfO{ ha/h:tL ;dft]/ anfTsf/ ug]{ sf]lzz u/] t/ pgn] h]]=6L=nfO{ nfQfn] xflgg\ . To;kl5 pgn] 

lgj]lbsfnfO{ sf]7fel/ l3;f/] / 9f]sfdf nu]/ 6fpsf] ahfl/lbP h;sf sf/0f pgsf] lgwf/af6 /utsf] en aUof]] . 

To;kl5 h]=6L=n] pgsf] k]6Lsf]6 tfg], pgnfO{ 3f]K6f] agfP / b'O{rf]l6 anfTsf/ u/] . h]=6L=n] lgj]lbsfsf] gfs, ufnf / 

s'ddf 6f]lslbP h;sf sf/0f tL c+udf :yfoL bfux¿ nfu]sf 5g\ . h]=6L= sf]7faf6 aflx/ lg:s]kl5 sDtLdf c¿ 

tLghgf ;}lgsx? leq k;] / lgj]lbsfnfO{ pgL a]xf]z gx'Gh]n;Dd kfn}kfnf] anfTsf/ u/] . e'OFdf nl8/x]sf] a]nfdf 

9f]sf v'n]sf] cfjfh ;'g]kl5 lgj]lbsfsf] xf]z v'Nof]] . Pshgf ;}lgssf] ;xfotfn] pgL Aof/]saflx/ lxF8]/ uO{g / 

2 The author notes that the internal conflict escalated in November 2001 when the King declared a national state of emergency. The 
Royal Nepalese Army was then deployed in an effort to gain control over Maoist strongholds in western Nepal. Security forces under 
the unified command of the Army reportedly committed numerous extrajudicial killings of civilians suspected of having connections or 
sympathies with the Maoists. At the same time, the Maoists abducted and killed civilians suspected of having ties with the Gvernment.   

                                                           



 

pgnfO{ /ftsf] s/La * ah] Ps l5d]sLsf] k;naflx/ 5f]l8of] . pgL kL8fdf s/fO/x]sL lyOg\ / lxF8\g ;Sg] 

cj:yfdf lyOgg\ . pgL ToxfF klN6/lxg\ / kl5 ;f] k;nsf] dflns cfP clg Pp6f PDa'n]G; af]nfP/ pgnfO{ b}n]vsf] 

lhNnf c:ktfn k'¥ofOof] .  

 

@=% b}n]v lhNnf c:ktfnsf :jf:YosdL{n] lgj]lbsfsf] uef{zoaf6 alu/x]sf] /ut aGb u/fpg ;s]gg\ / pgnfO{ 

;'v]{tsf] lhNnf c:ktfn k7fOof] . pgn] ToxfF Ps xKtf pkrf/ u/fP klg pgsf] uef{zoaf6 /ut aUg 5f]8]g . 

pgnfO{ ef/tsf] nvgp c:ktfn hfg l;kmfl/z ul/of] t/ ToxfF hfgsf nflu pgL;Fu kof{Kt k};f lyPg . @))% sf] 

;]K6]Da/df pgn] k}t[s ;DklQsf ¿kdf kfPsf] hUufsf] Ps 6's|f a]r]kl5 aNn lgj]lbsf ef/tl:yt nvgp c:ktfn 

uP/ uef{zosf] zNolqmof u/fpg ;kmn eOg\ . zNols|ofkl5 pgdf uDeL/ ;+qmd0f eof] h;sf sf/0f ef/taf6 

kms]{kl5 pgL ;'v]{t lhNnf c:ktfndf csf]{ !) lbg pkrf/ u/fOg\ .  

 

@=^ lgj]lbsfsf] >Ldfg\n] pgL anfTs[t ePsf] yfxf kfPkl5 pgL / pgsL 5f]/LnfO{ k7fpg] u/]sf] 3/vr{ klg k7fpg 

5f8] . cfkm"nfO{ oftgf lbOPsf] 7fpFglhs a:g] ePsfn] lgj]lbsfnfO{ To; 36gfsf] ;Demgf cfO/xGYof] . To;}n] pgL 

5f]/LnfO{ lnP/ ;'v]{tdf uP/ klxn] Pp6f 8]/fdf al;g clg kl5 >Ldfg\sf] hdLgdf 5fk|f] agP/ a:g yflng\ .3  

 

@=&  @))^ sf] dfr{df lgj]lbsf lhNnf k|zf;g sfof{nodf cfGtl/s lj:yflktnfO{ lbOg] Ifltk"lt{sf] bfaL ug{ uOg\ . 

pgL sfof{nodf k'Ubf h]=6L= klg ToxfF pkl:yt lyP . pgn] h]=6L= nfO{ b]vfP/ p;}n] cfkm"dfly oftgf tyf anfTsf/ 

u/]sf] egL ;fj{hlgs ¿kdf lgGbf ul/g\ . lhNnf k|zf;g sfof{nosf Pshgf sd{rf/Ln] lsg Pp6L lgbf]{if JolQmnfO{ 

oftgf lbPsf] egL h]=6L=nfO{ ;f]w] . ToxfF pkl:yt k|d'v lhNnf clwsf/Ln] …pgsf] k|s[lt / JolQmTjsf af/]df hfg]/ g} 

h]=6L=n] oftgf lbPsf] xf]nfÚ egL l6Kk0fL u/] . h]=6L= rflxF r'krfk 6fpsf] em'sfP/ al;/x] . To;kl5 k|d'v lhNnf 

clwsf/Ln] cfGtl/s lj:yflktsf ¿kdf lgj]lbsfn] …cGtl/d /fxtÚ kfpg] l;kmfl/z ul/Psf] Ps kq lbP . t/ 

oftgfsf] cf/f]ksf ;DaGwdf s'g} sf/jfxL u/]gg\ .  

 

@=*  @)!) sf] gf]e]Da/df åGåkLl8t dlxnfx¿sf nflu P8\ef]s];L kmf]/dn] ;~rfng u/]sf] :jf:Yof]krf/ ;lDaGw 

sfo{qmddf lgj]lbsfn] efu lnOg\ . pQm ;+:yfdfkm{t pgn] zf/Ll/s tyf dfgl;s pkrf/ klg kfOg\ .4 ^ dlxgfsf] 

pkrf/kl5 pgL la:tf/} zf/Ll/s tyf dfgl;s¿kdf t+lu|g yflng\ / sfg"gL sf/jfxLsf nflu ph'/L lbg] dg agfOg\ 

. To;sf nflu pgn] P8\ef]s];L kmf]/daf6 sfg"gL ;xfotf k|fKt ug{ yflng\ .  

 

@=(  @)!! sf] ;]K6]Da/ #) df lgj]lbsfn] anfTsf/ tyf cGo cdfgjLo / ckdfghgs sfo{sf] ck/fwdfly 

cg';Gwfg ul/of];\ egL b}n]v lhNnf k|x/L sfof{no k|x/L;dIf ph'/L k]z lbOg\ . ph'/Ldf lgj]lbsfn] sfg"gL 

k|ltlglwTjsf] cefj tyf oftgfsf sf/0f pgn] a]xf]g'{k/]sf] uDeL/ dfgl;s cf3ft tyf zf/Ll/s czQmtfsf sf/0f 

Toltv]/;Dd ph'/L lbg g;s]sf] pNn]v u/]sL lyOg\ . lhNnf k|x/L sfof{nosf k|x/L pk/LIfsn] d'n'sL P]gsf] s/0fL 

3The author filed for a divorce, which was granted by the court in late 2009. She was awarded the right to half of her husband’s 
property, although this still remains in dispute.   
4The author attaches to her complaint several medical and psychological reports from the Tribhuvan University Teaching 
Hospital in Kathmandu on the treatment she received during 2011.     
 

                                                           



;DaGwL dxnsf] bkmf !! sf] lhls/ lnFb} pgsf] ph'/L btf{ ug{ dfg]gg\ . pQm Joj:yf cg';f/ anfTsf/sf] 

ck/fwdfly ph'/L lbgsf nflu #% lbg] xbDofb nfU5 . lgj]lbsf To;kl5 ;/sf/L d'2f;DaGwL P]g5 @)$( sf] bkmf 

#-%_ cGtu{t ph'/L btf{ u/fpgsf nflu b}n]v lhNnf k|zf;g sfof{no k'lug\ t/ pQm sfof{non] pgsf] ph'/L btf{ 

ug{ lhNnf k|x/L sfof{non] u/]sf] OGsf/LnfO{ ;b/ u¥of] . lgj]lbsfsf k|ltlglwx¿n] k|d'v lhNnf clwsf/LnfO{ lhNnf 

k|zf;g sfof{nodf JolQmut ¿kdf e]6]/ ph'/Lsf af/]df hfgsf/L lbP . k|d'v lhNnf clwsf/Ln] lhNnf k|x/L 

sfof{no / lhNnf k|zf;g sfof{non] ph'/L btf{ gug]{ egL u/]sf] lg0f{onfO{ df}lvs ¿kdf k'li6 u/] .  

 

@=!) lhNnf k|zf;g sfof{non] lgj]lbsfsf] ph'/L btf{ ug{ gdfg]kl5 lgj]lbsfsf] Psdfq ;xf/f ;jf]{Rr cbfnt 

/x\of] .  @)!! sf] l8;]Da/ @! df lgj]lbsfn] ;jf]{Rr cbfntdf cGtl/d ;+ljwfgsf] wf/f #@ / !)&-@_ adf]lhd 

pTk|]if0f / k/dfb]z hf/L u/fOkfpmF egL l/6 lgj]bg k]z ul/g\ . pgsf] ph'/L btf{ gug]{ k|x/Lsf] lg0f{on] sfg"gsf] 

b[li6df ;dfg Jojxf/, lje]bdflysf] k|ltaGw, :j]R5frf/L y'gfdflysf] k|ltaGw, dlxnflj?4sf] lje]b / dlxnf 

lx+;fdfly k|ltaGw, GofofwLz ;dIf tTsfn k]z ug'{kg]{ clwsf/, :jtGqtfaf6 jl~rt ul/Psf JolQmdfly oftgf tyf 

cGo s|"/, cdfgjLo jf ckdfghgs Jojxf/dflysf] k|ltaGw tyf Ifltk"lt{ k|fKt ug]{ kLl8tsf] clwsf/ nufotsf 

;+j}wflgs clwsf/sf] pNn+3g ePsf] l/6 lgj]bgdf pNn]lvt lyof] .6 pgn] ;jf]{Rr cbfnt ;dIf ph'/L btf{ gug]{ 

lhNnf txsf lg0f{onfO{ vf/]h ul/lbg tyf lhNnf sfof{nonfO{ pgsf] cf/f]k dfly cg';Gwfg z'? ug]{ cfb]z lbgsf 

nflu lgj]bg ul/g\ . t/ ;/sf/L d'2f;DaGwL P]g @)$( sf] bkmf #-%_ adf]lhd lgj]lbsfn] k|d'v lhNnf clwsf/Laf6 

…j}slNks pkrf/Ú gvf]h]sf] eGg] cfwf/df ;jf]{Rr cbfntsf /lh:6«f/n] lgj]lbsfsf] lgj]bg vf/]h ul/lbP . @)!@ sf] 

hgj/L @@ df ;jf]{Rr cbfntsf GofofwLz k|sfz j:tLn] lgj]lbsfsf] ph'/L btf{ ug{ c:jLsf/ ug]{ /lh:6«f/sf] 

lg0f{onfO{ ;b/ ug]{ cfb]z lbP .  

 

@=!! pknAw ;a} /fli6«o pkrf/sf] pkef]u cfkm"n] ul/;s]sf] lgj]lbsfsf] lhls/ 5 . pgn] ph'/L btf{ ug]{ sf]lzz 

ul/g\ / btf{ c:jLsf/ ug]{ lhNnf txsf] lg0f{olj?4 ;jf]{Rr cbfnt;dIf k'g/fj]bg ul/g\ . ;jf]{Rr cbfntsf 

/lh:6«f/n] k|d'v lhNnf clwsf/L;dIf klxnf k]z gul/Psf] eGg] cfwf/df pgsf] k'g/fj]bg btf{ ug{ c:jLsf/ u/] 

hals o;f] ul/;lsPsf] egL k|:6 ¿kdf l/6 lgj]bgdf n]lvPsf] lyof] . h] ePklg kbLo bfloTjcg';f/ ck/fw 

cg';Gwfg ug'{kg]{ cj:yfdf /fHokIfn] ck/fw ePsf] eGg] e/kbf]{ ;"rgf kfPs} If0faf6 cg';Gwfg z'? ug'{k5{ . 

lgj]lbsfn] k|d'v lhNnf clwsf/L / h]=6L=sf] pkl:yltdf lhNnf k|zf;g sfof{nonfO{ cfkm"nfO{ :j]R5frf/L y'gfdf 

/flvPsf] / oftgf lbOPsf] hfgsf/L lbPsL lyOg\ eg] h]=6L=n] klg pgsf] cf/f]ksf] v08g u/]sf lyPgg\ . t}klg 

pgsf] cf/f]kdfly cg';Gwfg ug{sf nflu s'g} sf/jfxL ul/Pg . cem, /fli6«o pkrf/ ck|efjsf/L tyf cg'knAw 5g\ 

lsgls g]kfndf oftgfnfO{ ljz]if ¿kdf kmf}hbf/L ck/fw agfOPsf] 5}g7 / anfTsf/sf] ph'/Ldf #% lbg] xbDofb 

5According to section 3 (5) of the State Cases Act (1992), if the police refuse to register a FIR the complainant shall lodge 
such report with the Chief District Officer or the police office superior to the one that initially refused to register the 
complaint.   
6Article 107 (2) of the Interim Constitution of Nepal (2007) directs the Supreme Court to issue necessary and appropriate 
orders to enforce or provide remedies for constitutional or other legal violations. Article 32 guarantees the right to a constitutional 
remedy for constitutional violations in accordance with article 107 (2).   
7Although torture is recognized as a crime in the Interim Constitution of Nepal, there is no specific provision criminalizing this offence in 
domestic law. The author cites communication No. 1863/2009, Maharjan v Nepal, Views adopted on 19 July 2012, in which the 

                                                           



 

nufOPsfn] Gofodf kx'Fr /f]lsPsf] cj:yf 5 h'g cg'aGw8sf] efjgf ljkl/t 5 / o;nfO{ lgj]lbsfn] pkrf/sf] 

;fdfGo k|of]u u/]sf] egL lgwf{/0f ug{sf nflu lhls/ lng ldNb}g . o;sf cnfjf pgsf nflu ph'/Lsf] pkrf/ 

ck|efjsf/L] / cg'knAw lyof] lsgls pgL] cfGtl/s ¿kdf lj:yflkt lyOg eg] oftgfsf sf/0f uDeL/ zf/Ll/s tyf 

dfgl;s Iflt a]xf]g'{k/]sf] lyof] . cGttf]uTjf g]kfndfdf åGåsfnsf ck/fwsf nflu b08xLgtfsf] ;+:s[ltn] s'g} klg 

;}4flGts pkrf/nfO{ ck|efjsf/L agfpF5 . åGåsfndf ;]gf tyf k|x/L PsLs[t sdfG8 ;+/rgf cGtu{t kl/rflnt 

lyP, To;}n] ;]gfn] u/]sf] ck/fwsf af/]df k|x/Ldf ph'/L ug{ kLl8tx¿nfO{ ufx|f] lyof] .  

 

@=!@ åGåsfndf ;]gf / dfcf]jfbL b'j} kIfaf6 dlxnf tyf gfaflnsfx¿dfly ePsf anfTsf/ nufot of}g b'Jo{jxf/sf 

36gfdf cGo s'/fsf cnfjf kL8sx¿sf nflu b08xLgtfsf] jftfj/0f, kLl8tx¿dfly nfUg]] ;f+:s[lts sn+s, 

kL8sx¿af6 c;'/Iff tyf k|ltzf]wsf] 8/ nufotsf sf/0fn] sd} ph'/L kg]{ u/]sf] egL lgj]lbsfn] lgj]bg u/]sL l5g\ 

.9 /fHokIfn] åGåsfndf ePsf ;fdfGotof s'g} klg dfgjclwsf/ pNn+3g clg ljz]if u/L of}g lx+;fdfly sf/jfxL 

gu/]sf] lgj]lbsfn] lgj]bg u/]sL l5g\ . k|x/Ln] åGåsfndf /fhgLlts ljifo ePsf] eGb} nuftf/ ph'/L btf{ ug{ 

c:jLsf/ uYof{] . åGå ;dfKt ePkZrft\ Hofg dfg]{ ck/fwdf s]xL ph'/L btf{ ePsf / cg';Gwfg z'? ul/Psf ePklg 

clxn];Dd hDdf PshgfnfO{ dfq s;"/bf/ 7x¥ofOPsf] 5 . anfTsf/sf] ck/fwdf t sfg"gn] g} #% lbg] xbDofb 

nufPsf sf/0f s'g} klg ph'/L btf{ ePsf 5}gg\ . To;}n] åGådf s'g} klg ph'/L btf{ gul/Psfn] s'g} klg 

anfTsf/kLl8tn] ljBdfg sfg"gadf]lhd ck/fwsf] cleof]hg u/fpg ;s]sf 5}gg\ . ;jf]{Rr cbfntn] anfTsf/sf] 

ck/fwdf xbDofb cg'lrt / cjf:tljs k|s[ltsf] ePsf] cfwf/df o;nfO{ ;+zf]wg ug{sf nflu b'O{rf]l6 cfb]z hf/L 

ul/;s]sf] ePklg of] k|fjwfg cem} kl/jt{g ul/Psf] 5}g . /fHosf] df}g :jLs[lt / ck/fwk|ltsf] ;lxi0f'tfn] 

anfTsf/sf ck/fw Jofks dfqfdf eO/x]sf] / w]/} d'2fx¿ cem} ph'/Ldf guPsf], ph'/Lx¿nfO{ k|x/Ln] k|foM c:jLs[t 

ug]{ u/]sf] jf kLl8tx¿nfO{ kL8sx¿;Fu d'2f ldnfpg afWo agfOPsf] lgj]lbsfsf] egfO 5 .  

 

@=!# åGåsfndf dfgjclwsf/ pNn+3gsf kLl8tx¿nfO{ ;/sf/n] tby{df cfwfl/t cg'u|xk"0f{ /sd e'QmfgL u/]sf] 

lgj]lbsf lgj]bg ul5{g\ . t/ of] gLltn] anfTsf/ tyf of}g lx+;fsf kLl8tx?nfO{ ;d]6]sf] lyPg .  

 

ph'/L 

#=!  @))$ sf] gf]e]Da/ @# df ;"rgf lng, pgsf] >Ldfg\n] u/]sf] elgPsf] sfo{sf] nflu b08 lbg, ;d'bfodf cGo 

JolQmnfO{ 8/qf; b]vfpg / pgnfO{ a]OHht tyf ckdfg ug{ lgj]lbsfsf]] cfFvfdf k§L afFWg], s'6lk6 ug]{, nfQfn] 

xfGg], d'8\sLn] xfGg] / ;fd"lxs anfTsf/ ug]{ nufotsf sfo{ ePsfn] lgj]lbsfsf] xsdf cg'aGwsf] wf/f & sf] 

pNn+3g x'g] u/L zf/Ll/s tyf dfgl;s oftgf kLl8t ePsf] bfaL ul5{g\ . anfTsf/ cfkm}+df låljwf/lxt ¿kdf 

Committee noted that torture was not criminalized in domestic law and that in the absence of legal provisions making torture a crime, 
the State could not provide the appropriate remedy of investigation and punishment. An effective remedy was therefore not available.   
8See Maharjan v Nepal, para. 7.6.   
9The author cites a number of reports, including Office of the United Nations High Commissioner for Human Rights (OHCHR), Nepal 
Conflict Report (October 2012), United Nations Population Fund and United Nations Children’s Fund, Evaluation Report, “Ensuring 
recognition of sexual violence as a tool of conflict in the Nepal peace building process through documentation and provision of 
comprehensive services to women and girl survivors” (November 2012) and Amnesty International, “Nepal: human rights violations in 
the context of a Maoist ‘peoples’ war’” (March 1997), which documents incidents of sexual violence against women and girls during the 
conflict period as a tool of war.   
 

                                                                                                                                                                                                       



oftgf xf]] . oL 36gfx¿n] lgj]lbsf] hLjgdf zf/Ll/s tyf dfgl;s ¿kdf 7"nf] k|efj kf/]sf lyP . pgL cem} klg 

9f8 / k]6sf] b'vfO{ / of]lgaf6 kfgL aUg] ;d:ofaf6 kLl8t l5g\ / pgnfO{ dlxgfsf] b'O{rf]l6 :jf:Yo hfFrsf nflu 

hfg'k5{ . pgnfO{ s8f dfgl;s cf3ft k/]sf]] kQf nfu]sf] 5 / pgL cfGtl/s lj:yflkt aGg afWo ePsL 5g\ . 

anfTsf/ kLl8t ePs} sf/0fn] pgL ;dfhsf] Ps lx:;fjf6 alxis[t x'g' k/]sf]] 5 eg] ;f] 36gf kZrft pgsf] 

>Ldfg\n] pgL / pgsL 5f]/LnfO{ 3/vr{ k7fpg ;d]t 5f8]kl5 cfly{s ;d:ofdf k/]sL 5g\ .  

 

#=@ cg'aGwsf] wf/f & sf] ;fd~h:odf wf/f @-!_ ljk/Lt ln+usf] cfwf/df lje]bsf] kLl8t ag]sf] lgj]lbsfsf] bfaL 5 

. ;f] 36gfn] cg'aGwsf] wf/f # n] k|Tofe"t u/]sf] k'?if tyf dlxnfsf nflu ;dfg clwsf/ x'g'kg]{ bfloTjsf] pNn+3g 

x'g k'u]sf] pgsf] bfaL 5 . anfTsf/sf] cGtlg{lxt p2]Zo ln+udf cfwfl/t lje]b g} lyof] . z'?b]lv g} kL8sx¿n] 

pgnfO{ of}gsf ckdfghgs zAbn] ;Daf]wg u/]sf lyP -j]Zof, /08L cflb_ . anfTsf/ ln+u ljz]ifdf cfwfl/t lx+;fsf] 

Ps ¿k ePsf] / o;sf] ¿k jf p2]Zodf o;n] cGo s'/fsf cnfjf dlxnfdfly k'?ifsf] lyrf]ldrf]nfO{ hf]8 lbg] jf 

sfod /fVg] nIo lnPsf] x'G5 egL lgj]lbsf lgj]bg ul5{g\ .10 ;fd"lxs anfTsf/ klg oftgfsf] Ps ¿k xf] h'g 

;z:q åGådf dlxnf / aflnsfx¿dfly cTolws x'g] uYof]{] lsgeg] g]kfnsf] ;fdflhs kl/j]zdf dlxnf jf 

aflnsfdflysf] anfTsf/n] pgLx?sf nflu uDeL/ 36gf x'g] s'/f kL8sx¿nfO{ yfxf lyof] .  

 

#=# y'gfdf /xFbf cfkm"n] a]xf]g'{k/]sf] wf/f & sf] pNn+3g klg cg'aGwsf] wf/f !)-!_ cGtu{t ePsf pNn+3gsf ¿kdf 

7xl/G5g\ eGg] lgj]lbsfsf] bfaL 5 . ;f9] b'O{ 306f;Dd cfFvfdf k§L afFlwP/ a:g'k/]sf], oftgf ;xg'k/]sf] / sDtLdf 

rf/hgfaf6 nuftf/ anfTs[t x'g'k/]sf] cj:yf :jtGqtfaf6 jl~rt ul/Psf JolQmdflysf] dfgjLo Jojxf/sf] 

;LdfeGbf k|:6} ¿kdf aflx/ kg]{ s'/f xf] .  

 

#=$ /fHosf Ph]G6x¿n] pgnfO{ ks|fp ug'{eGbf dlxgf}+cl3b]lv z[+vnfa4 ¿kdf wDsL lbg] sfd cg'aGwsf] wf/f (-!_ 

cGtu{t JolQmsf] ;'/Iffsf] clwsf/sf] pNn+3gsf] xb;Dd k'u]sf] eGg] lgj]lbsfsf] bfaL 5 .11 clg  @))$ sf] 

gf]e]Da/ @# df pgsf] ks|fp tyf y'gf klg :j]R5frf/L / wf/f (-!_, @ / # sf k|fjwfgljk/Lt lyof] lsgls pgnfO{ 

k'hL{ljgf g} kqmfp ul/Psf] lyof], pgLlj?4sf] s'g} klg cleof]usf af/]df pgnfO{ hfgsf/L lbOPsf] lyPg / pgnfO{ 

s]xL ;dokl5 g} y'gfd'Qm ul/Psf] lyof] . cem s'g} klg ck/fwsf] af/]df pNn]v gul/sg} pgnfO{ kqmfp ug{ $) 

b]lv ^) ;z:q ;}lgs Nofpg'n] cGofo / cg'ko'Qmtfsf tTTjnfO{ ;dfj]z u5{ . pgn] cg]sf}+ pkfo ckgfPsf] 

ePklg ;/sf/n] pgnfO{ Ifltk"lt{sf glbFbf cg'aGwsf] wf/f (-%_ sf] pNn+3gsf] xbdf k'u]sf] lgj]lbsfsf] cf/f]k 5 .  

 

#=% /fHokIfsf clwsf/Lx¿ ph'/L ul/Psf] ck/fwsf ljifodf ;r]t x'Fbfx'Fb} klg pgn] nufPsf] oftgf;DaGwL 

cf/f]kdfly clxn];Dd s'g} cg';Gwfg yflnPsf] 5}g / pgnfO{ Ps ;Ifd Goflos clwsf/L;dIf pkrf/sf nflu 

hfgaf6 lg/Gt/ jl~rt ul/Psf] 5 h'g cg'aGwsf] wf/f @-#_ ljk/Lt x'G5 eGg] lgj]lbsfsf] egfO 5 .  

 

10See A/HRC/7/3.   
11See communications No. 542/1993, Tshishimbi v. Zaire, Views adopted on 25 March 1996; and No. 1250/2004, Rajapakse v. Sri Lanka, 
Views adopted on 14 July 2006   

                                                           



 

#=^ d'n'sL P]gsf] bkmf !! df anfTsf/sf] ck/fwdf #% lbg] xbDofbsf] Joj:yfn] cg'aGwsf] wf/f & sf] 

;fd~h:otfdf wf/f @-#_ df lglxt k|efjsf/L pkrf/sf] xssf] pNn+3g ug]{ lgj]lbsfsf] ts{ 5 . ck/fwsf] uDeL/tf 

/ k|s[lt, åGåsf] cj:yf / anfTsf/kLl8tx¿sf] hf]lvdo'Qm tyf k|lts"n cj:yfdfly ljrf/ ubf{ xbDofb csf/0f 

¿kdf 5f]6f] b]lvG5 . åGåsf a]nfdf ph'/L btf{ ug{ c;Dej x'g'sf cnfjf nHhf / bf]ifsf efjgf, Goflos 

k|0ffnLk|ltsf] cljZjf;, k|ltzf]wsf] 8/ tyf lghtf jf sn+s nufotsf efjgf;lxtsf JolQmut cj/f]wx¿n] 

anfTsf/kLl8tx¿nfO{ ;fdfGotof ck/fwsf] af/]df ph'/L lbgaf6 /f]S5 . g]kfnsf dlxnfx¿n] yk ;f+:s[lts 

cj/f]wsf] ;fdgf ug'{k/]sf] 5 h;df lg/If/tf / u/LaL ;dfj]z 5g\ . oL ;a} sf/0fn] ljz]ifu/L olt 5f]6f] cjlwdf 

anfTsf/sf] ph'/L ug{ cToGt} ufx|f] 5 h;nfO{ ;jf]{Rr cbfntn] ;d]t :jLsf/ u/]sf] 5 .12 uDeL/ ck/fwdf 

b08xLgtfsf] ;fdgf ug]{ /fHox¿sf] bfloTj tyf n}+lus lx+;fk|lt sf/jfxL ug'{kg]{ pgLx¿sf] ;sf/fTds bfloTj /x]sf] 

clg anfTsf/kLl8tx¿n] ck/fwsf] ph'/L ubf{ a]xf]g'{k/]sf] sl7gfOsf] ;Gbe{df g]kfnL sfg"gdf xbDofb cToGt} 5f]6f] 

/x]sf] / Gofok|lfKtdf cj/f]wsf ¿kdf /x]sf] dfGg'k5{ clg of] n}+lus lx+;fsf] cg';Gwfg / cleof]hg ug'{kg]{ /fHosf] 

bfloTjsf] ljk/Lt klg /x]sf] 5 . 

oftgfsf] k|s[ltnfO{ cGt/f{li6«o sfg"gsf dfGotfsf] pNn+3gsf ¿kdf lnOPsf] ;Gbe{df cg'aGwcGtu{tsf] bfloTj k"/f 

ug{sf nflu tyf of] d'2fdf pNn+3gsf] Ifltk"lt{sf nflu /fHokIfn] anfTsf/;lxt oftgfsf] ph'/Lsf ;DaGwdf ;a} 

lsl;dsf xbDofbnfO{ x6fpg'k5{ .13    

 

#=& k}+tL; lbg] xbDofbn] cg'aGwsf wf/f # / @^ nfO{ klg pNn+3g ug]{ lgj]lbsfsf] bfaL 5 lsgls o;n] d"ntM 

dlxnflj?4 ul/g] ck/fwdf Gofok|flKtsf] kx'FrnfO{ ;Lldt u5{ / To;}n] dlxnfdf o;sf] a9L g} k|efj k5{ . o:tf] 

xbDofb cGo ck/fwdf nfu" x'Fb}g -xTofdf @) jif{sf] xbDofb tf]lsPsf] 5_, hf/Ldf -Ps jif{_, cfuhgLdf -Ps jif{_, 

zf/Ll/s Iflt k'Ug] s'6lk6df –tLg dlxgf_, n"6kf6df –tLg dlxgf_, ckx/0fdf -^ dlxgf_, ufO{xTofdf -^ dlxgf_ 

tf]lsPsf] 5 . anfTsf/ h:tf] uDeL/ ck/fwnfO{ km/s tl/sfn] Jojxf/ ug{df s'g} j:t'ut jf ;d'lrt cfwf/ 5}g . 

o;sf cnfjf anfTsf/ nufot dlxnflj?4sf lx+;fdfly sf/jfxL ug'{kg]{ /fHokIfsf] ;sf/fTds bfloTj 5 . 

anfTsf/n] dlxnfnfO{ dfgjclwsf/ tyf cfwf/e"t :jtGqtfsf] pkef]u ug{af6 /f]S5 .14   

 

#=* kl/k"/0fsf ;DaGwdf ;ldltn] /fHokIfnfO{ b]xfoadf]lhdsf pkfo ckgfpgsf nflu cfx\jfg ug{ lgj]lbsf 

lgj]bg ul5{g\ M -s_ lgj]lbsfn] hfx]/ u/]sf ck/fwx¿dfly k"0f{ / k|efjsf/L cg';Gwfg ug]{ / kL8sx¿nfO{ sfg"gsf] 

bfo/fdf Nofpg], -v_ lgj]lbsfn] lbPsf] ph'/Ldfly nflu lhNnf k|zf;g sfof{no sf/jfxL gu/]sf]df To;sf] k"0f{ Pj+ 

12The author cites the order of mandamus of the Supreme Court of 11 July 2008 to the Government of Nepal, Ministry of Law, Justice 
and Parliamentary Affairs, Council of Ministers Secretariat, House of Representative, National Council, Writ No. 3393. The Supreme 
Court cited the lack of education and the exclusion of rape victims from society to explain the under-reporting of rape crimes. It further 
noted that an FIR exposed “victims in police station and court during the proceedings which require the victims to be present before 
the court and police for recording testimonies and examining of health and genitals. Victims are ignorant about the 35-day statute of 
limitations …. Because of this, many crimes of rape remain unreported and even in the cases which are reported, either the cases are 
annulled due to the delayed filing of the case after 35 days of the incident or the evidence is lost.”   
13See, inter alia, the Convention on the Non-Applicability of Statutory Limitations to War Crimes and Crimes against Humanity; 
International Tribunal for the Prosecution of Persons Responsible for Serious Violations of International Humanitarian Law Committed 
in the Territory of the Former Yugoslavia since 1991 decision in Prosecutor v. Anto Furundzija, judgment of 10 December 1998; 
CCPR/C/PAN/CO/3; CAT/C/CR/30/4; CAT/C/TUR/CO/3; and CAT/C/MNE/CO/1.   
14See Committee on the Elimination of Discrimination against Women, general recommendation No. 19 (1992) on violence against 
women, para. 7; and CEDAW/C/NPL/CO/4-5, para. 20.   
 

                                                           



k|efjsf/L cg';Gwfg ug]{, -u_ oftgfsf sf/0f lgj]lbsfn] a]xf]g'{k/]sf] cfly{s tyf u}/cfly{s Ifltdf kof{Kt Ifltk"lt{ 

lbg], oftgfsf sf/0f nfu]sf 3fprf]6sf] pkrf/vr{ -? Rff/ nfv krf; xhf/_ clg pQm Ifltsf sf/0f pgsf] 

lg/Gt/ zf/Ll/s / dgf]j}1flgs pkrf/sf nflu ePsf] vr{ h;n] pgL / pgsf] 5f]/Lsf] hLjgofkgsf nflu kof{Kt 

sdfOsf] cj;/nfO{ Wj:t kfl/lbPsf] lyof], -3_ lgj]lbsfnfO{ k'gM:yfkgfsf] ;fwg pknAw u/fpg] / -ª_ g]kfn 

;/sf/n] pgLdfly ePsf HofbtLsf nflu ;fj{hlgs dfkmL dfUg] . ;ldltn] /fHokIfnfO{ b]xfoadf]lhdsf ;fdfGo 

pkfo sfof{Gjogsf nflu cfx\jfg ug{ lgj]lbsf lgj]bg ul5{g\ M -s_ anfTsf/sf] d'2fdf xbDofb x6fpg], -v_ 

ck/fwx¿df cg';Gwfg yfngL ug{sf nflu cfpg] sl7gfOx¿lj?4 kof{Kt ;'/Iffpkfo ;'lglZrt x'g] u/L hfx]/L btf{ 

k|lqmofdf ;'wf/ Nofpg], -u_ oftgfnfO{ kmf}hbf/L ck/fw agfpg'kg]{ / o; ck/fwdf b08xLgtfnfO{ 5'6 lbg] sfg"gL 

k|fjwfgx¿nfO{ x6fpg'kg]{, -3_ g]kfnL ;dfhdf of}g lx+;fsf] ljifosf] phfu/ tyf kLl8tsf] cj:yfnfO{ ;'wf/ ug{ Ps 

/fli6«o ;+jfbsf] z'?jft ug]{, -ª_ anfTsf/kLl8tnfO{ Gofodf kx'Frsf] k|Tofe"ltsf nflu pkfox¿ ckgfpg] h;df 

b]xfosf s'/f k5{g\ M ph'/L btf{ ubf{, cg';Gwfg ubf{ / sfg"gL k|lqmofdf hfFbf kLl8tsf] uf]kgLotf / ;'/Iffsf] 

;'lglZrttf, dlxnf k|x/L clwsf/L / cleof]hgstf{sf] ;+Vof a9fpg], c:ktfnx¿df of}g lx+;fsf kLl8tx¿sf 

:jf:Yo hfFr;DaGwL sfuhftsf] uf]Ko e08f/0f;DaGwL gLltx¿ th'{df ug]{ / åGåsf bf}/fg ePsf] of}g lx+;fsf 

kLl8tx¿nfO{ cGtl/d /fxt lbg] .  

 

u|fx\otfsf] ljifodf /fHokIfsf] b[li6sf]0f 

$=!  @)!# sf] cu:6 !% df /fHokIfn] cfkm\gf] b[lisf]0fdf lgj]lbsfn] kmf}hbf/L Gofo k|0ffnLsf ;fy;fy} ;z:q 

åGådf ul/Psf ck/fwdf ;Tolg¿k0fsf nflu pko'Qm dfu{ ;+qmd0fsfnLg Gofo ;+oGq b'j}df pknAw /fli6«o pknAw 

pkrf/sf] pkef]u gu/]sf] lhls/ u¥of] .  

 

$=@ ;fdfGo kmf}hbf/L Gofo k|0ffnLsf ;DaGwdf /fHokIfsf] egfO s] 5 eg] d'2f btf{ ug{sf nflu lglZrt xbDofb 

k|bfg ug'{ ;fdfGo s'/f xf] / lgj]lbsfn] xbDofbleq cfkm\gf] d'2f btf{ ug{ ;lsgg\ tyf anfTsf/sf] ck/fwsf] ph'/Lsf 

;DaGwdf lgwf{l/t k|lqmof k"/f ul/gg\ . oftgf;DaGwL Ifltk"lt{ P]g @)%# n] klg oftgfsf] sfo{ ePsf] jf kLl8t 

y'gfd'Qm ePsf] #% lbgleq Ifltk"lt{sf] bfaL ug{sf nflu oftgfkLl8tx¿nfO{ Joj:yf u/]sf] 5 / lgj]lbsfn] lhNnf 

cbfnt;dIf of] pkrf/ kfpmF egL lgj]bg lbPsL 5}gg\ .  

 

$=# ;+qmd0fsfnLg Gofosf] ;jfndf cGtl/d ;+ljwfgn] /fHonfO{ åGåsfndf ul/Psf dfgjclwsf/ pNn+3gsf 

36gfsf] ;Daf]wg ug{sf nflu Ps ;+qmd0fsfnLg Gofo ;+oGq u7g ug]{ afWotf lbPsf] 5 .  @)!# sf] dfr{ !$ df 

;/sf/n] a]kQf ePsf JolQm, ;Tolg¿k0f tyf d]nldnfk cfof]u;DaGwL cWofb]z @)^( hf/L u¥of] h;df anfTsf/ 

nufot åGå;Fu ;DalGwt uDeL/ pNn+3gdfly 5fglag ug]{ sfof{b]z lyof] . cfof]un] cGo s'/fsf cnfjf 

dxfGofoflwjQmf;dIf d'2f btf{ ug{sf nflu l;kmfl/z ug{ ;SYof] . To;}n] cfof]u u7g ePkl5 lgj]lbsfn] Ifltk"lt{sf 

nflu of] ;+qmd0fsfnLg Gofo ;+oGqdf ph'/L lbg ;lSyg\ .  

 

$=$ lgj]lbsfn] nufPsf] y'gf / oftgf;DaGwL cf/f]knfO{ s'g} klg k|df0fn] k'li6 u/]sf] 5}g / pgsf] d'2f g]kfnsf] 

s'g} klg ;Ifd clwsf/Ln] clen]vdf /fv]sf] 5}g egL /fHokIf atfpF5 .  



 

 

u|fx\otfsf ;DaGwdf /fHokIfsf b[li6sf]0fdflt lgj]lbsfsf] l6Kk0fL 

%=!  @)!# cu:6 @* df u/]sf] l6Kk0fLdf lgj]lbsf s] pNn]v ul5{g\ eg] /fHokIfn] /fli6«o pkrf/sf] pkef]u 

gePsf] ljifonfO{ k'li6 ug{sf nflu b'O{ ljk/Ltfy{s ts{ k]z u/]sf] 5 M Psflt/ p;n] sfg"gadf]lhd lbOPsf] 

xbDofbleq lgj]lbsfn] pkrf/ k|fKt ug{sf nflu kxn gu/]sf] atfpF5 clg plQv]/} p;n] of] åGå;Fu ;DalGwt 

pNn+3g ePsf sf/0f o;nfO{ ;fdfGo kmf}hbf/L Gofo k|0ffnLeGbf klg ;+qmd0fsfnLg Gofo k|0ffnLn] ljrf/ ug'{kg]{ 

;+s]t lbG5 .  

 

%=# kmf}hbf/L Gofo k|0ffnL ck|efjsf/L 5 lsgls g]kfnsf] kmf}hbf/L sfg"gcGtu{t oftgfnfO{ kmf}hbf/L ck/fw 

agfOPsf] 5}g / oftgf;DaGwL Ifltk"lt{ P]g @)%# n] oftgf kfPsf] jf y'gfd'Qm ePsf] #% lbgleq ? Ps 

nfv;Ddsf] Ifltk"lt{sf nflu lgj]bg lbg] ;Defjgfsf] Joj:yf u/]sf] t/ of] o:tf uDeL/ pNn+3gdf k|efjsf/L 

pkrf/ xf]Og .15 anfTsf/sf] ph'/Lsf nflu #% lbg] xbDofb cg'aGwsf] ljk/Lt 5 lsgls of] lje]bsf/L, kLl8tn] 

pkef]u ug{ c;Dej, ;jf]{Rr cbfntn] u}/;+j}wflgs 7x/ u/]sf] / ck/fwsf] uDeL/tf;Fu k"/} d]n gvfg] lsl;dsf] 5 

egL lgj]lbsf bf]xf]¥ofpFl5g\ . 

 

%=# ;Tolg¿k0f cfof]u;DaGwL cWofb]zn] u7g u/]sf] ;+qmd0fsfnLg Gofo ;+oGqsf ;DaGwdf lgj]lbsfsf] l6KK0fL s] 

5 eg] of] pkrf/ csf/0f nlDaPsf] 5 lsgls clxn];Dd cfof]u u7g ePs} 5}g / o;sf] sfof{Gjogsf lj?4 

;jf]{Rr cbfntn]  @)!# clk|n ! df lgif]wf1f hf/L u/]sfn] o;af6 pkrf/ pknAw x'g ;Sg] cj:yf 5}g . o;sf 

cnfjf of] pkrf/ g kof{Kt 5 g t k|efjsf/L g} 5 lsgls of] afWosf/L c;/ljgfsf] u}/Goflos pkrf/ xf]16, o;sf] 

k|lqmofdf uDeL/ q'l6 5, o;n] uDeL/ dfgclwsf/ pNn+3gx¿df cfddfkmLsf] Joj:yf u/]sf] 5, o;n] kLl8tsf] 

;Ddlta]u/ d]nldnfknfO{ k|j4{g u/]sf] 5 / o;n] kl/k"/0fsf] clwsf/nfO{ klxrfg u/]sf] 5}g .  

 

ljifoj:t'dfly /fHokIfsf] b[li6sf]0f 

^=  @)!# sf] gf]e]Da/ @& df /fHokIfn] pNn]v u/]adf]lhd lgj]lbsfsf] y'gfsf ;DaGwdf zfxL g]kfnL ;]gf;Fu s'g} 

clen]v 5}g, cf/f]lkt n]lkm\6g]G6 lgj]bgdf pNn]v ul/Psf] ;do / :yfgdf  vl6Psf lyPgg\ tyf lgj]bgdf pNn]v 

ul/Psf] cg'zf/ / z/L/sf] j0f{g ToxfF Toltv]/ vl6Psf JolQm;Fu ldNb}glyof] . 

 

ljifoj:t'dfly /fHokIfsf] b[li6sf]0fdf lgj]lbsfsf] l6Kk0fL 

&=  @)!$ sf] km]a|'c/L # df u/]sf] l6Kk0fLdf lgj]lbsfn] s] pNn]v u/]sL 5g\ eg] /fHokIfn] pgsf cf/f]kx¿nfO{ 

;;{tL ¿kdf vf/]h u/]sf] 5 clg s]s:tf cg';Gwfg ul/P, s;s;nfO{ k|Zg ul/of] / clen]vsf s'g k|df0fnfO{ 

cfwf/ agfOof] eGg] ;DaGwdf s'g} klg JofVof ul/Psf] 5}g . o;sf] ljk/Lt pgn] pgsf] cf/f]knfO{ k'li6 ug]{ lj:t[t 

;fIfL aofg, :jf:Yo hfFr;DaGwL clen]v  / sfg"gL sfuhft k]z u/]sL 5g\ . pgsf k|df0f / cf/f]k klg g]kfndf 

15See Maharjan v. Nepal, para. 7.5.   
16See OHCHR Comments on the Nepal Commission on Investigation of Disappeared Persons, Truth and Reconciliation Ordinance — 
2069 (2013) of 3 April 2013; and communication No. 2018/2010, Chaulagain v. Nepal, Views adopted on 28 October 2014, para. 6.3.   
 

                                                           



åGåsf bf}/fg ePsf HofbtLsf ;+/rgf;Fu ldNbfh'Nbf 5g\ . To;}n] ;ldltn] ljk/Lt k|df0fsf] cefjdf pgsf 

cf/f]kx¿nfO{ dxTTj lbg'k5{ . h] ePklg y'gfsf] clen]vsf] cefj cy{xLg 5 lsgls åGåsf bf}/fg ;]gfn] kqmfp tyf 

y'gfsf ;DaGwdf sfg"gL cfjZostfnfO{ k|foM cg'kfng ub}{glyof] .17 pgnfO{ cgf}krfl/s y'gfs]Gb| -;]gfsf] Aof/]s 

hxfF pgLdfly uDeL/ dfgjclwsf/ pNn+3gsf 36gf ul/P_ df /flvPsfn] pgsf] y'gfsf ;DaGwdf s'g} klg clen]v 

g/flvg' s'g} cfZro{sf] s'/f x}g . cf/f]lkt n]lkm\6g]G6 36gf ePsf] ;dodf pQm If]qdf vl6Psf] ljifonfO{ /fHokIfn] 

c:jLsf/ u/]klg o;nfO{ k'li6 ug]{ s'g} k|df0f glbPsf] egL lgj]lbsf pNn]v ul5{g\ . pgn] cfkm"nfO{ kqmfp ul/Psf] / 

oftgf lbOPsf] s'/f k|x/L / ;ldlt;dIf 7f]; / zky;lxtsf] k|df0f pknAw u/fPsL 5g\ . pQm ;dodf To; If]qdf 

s'g ;}lgsx¿ vl6Psf lyP / oL h+uL sf/jfxLx¿df cfb]z lbg s'g JolQmx¿ lhDd]jf/ lyP eGg] ljifosf] ;"rgf 

k"0f{tof /fHokIfsf] 1fgsf] bfo/fdf k5{ .18  

 

b'j} kIfsf yk ;"rgf  

*  @)!$ h'nfO{ $ df lgj]lbsfn] ;ldltnfO{ hfgsf/L lbPcg';f/ ;+;b\n]  @)!$ clk|n @% df a]kQf kfl/Psf 

JolQm, ;Tolg¿k0f tyf d]nldnfk cfof]u;DaGwL P]g @)&! Kffl/t u/]sf] lyof] . of] P]g åGå;Fu ;DalGwt uDeL/ 

dfgjclwsf/ pNn+3gsf d'2fdf nfu" x'G5g\ . t/ cf]Prl;Prcf/19 / P8\ef]s];L kmf]/d, l/8«]; tyf 6«fon tLg 

;+:yfx¿ ;+nUg ePsf] Ps u}/;/sf/L ;+:yfx¿sf] ;d"x20n] u/]sf] b'O{ 5'6\6f5'6\6} ljZn]if0f cg';f/ of] P]g cg'aGw;Fu 

cg's"n gePsf] b]lvG5 lsgls cGo s'/fsf cnfjf o;n] –s_ uDeL/ dfgjclwsf/ pNn+3gdf cfddfkmL lbnfpF5, -

v_ pNn+3gx¿df kmf}hbf/L cg';Gwfg ug]{ ;DaGwdf clwsf/Lx¿nfO{ :jljj]ssf] clwsf/ lbG5, kLl8tx¿sf] 

kl/k"/0fsf] clwsf/nfO{ lrGb}g / -3_ cfof]unfO{ :jtGqtf / lgikIftfsf] kof{Kt k|Tofe"lt lbnfpFb}g . anfTsf/sf] 

ck/fwnfO{ Ifdfbfgsf] k|fjwfgaf6 x6fOPsf] ePklg anfTsf/sf kL8s / kLl8tsf aLrsf] d]nldnfk kLl8tsf] 

;Ddltljgf g} klg u/fpg ;lsG5 / To;kl5 cleof]hg x'Fb}g . lgj]lbsfn] cf/f]k nufPsf] :j]R5frf/L y'gf / oftgf 

nufotsf cGo HofbtL klg Ifdfbfgsf] ljifo aGg k'U5 .  
 

(= & h'nfO{ @)!$ / !! l8;]Da/ @)!$ df kIf/fi6«n] Ps ;+qmd0fsfnLg Gofo ;+oGq u7g ug]{ qmddf /x]sf] / o:tf] 

;+oGqdfkm{t jt{dfg d'2fdf k"0f{ cg';Gwfg ug{ cfkm" sl6a4 /x]sf] pNn]v u/]sf] lyof] . kIf/fi6«n] ;ldltnfO{ 

åGåkLl8tx¿sf nflu /fxt, k'gM:yfkgf / k'gM;dfof]hg k|bfg ug{sf nflu cg]sf}+ gLlt tyf sfo{qmd NofPsf] 

hfgsf/L lbPsf] lyof] . ;jf]{Rr cbfntn] Toltv]/ ;Tolg¿k0f tyf d]nldnfk cfof]u P]gdfly ljrf/ ul//x]sf] lyof] . 

P]gn] cfddfkmLsf] k|fjwfg g/fv]/ Ifdfbfgsf nflu k|:t zt{x¿ /fv]sf] 5 / Ifdfbfg lbg'cl3 kLl8t;Fu ;3g 

k/fdz{ ug'{kg]{ cfof]usf] bfloTj lgwf{/0f u/]sf] 5 . P]gsf cfwf/df u7g ePsf cfof]ux¿n] k"0f{ ;+/rgfut tyf 

sfof{Tds :jtGqtf tyf :jfoQtf kfpg] clg pgLx¿n] kLl8tsf] ;Ddlta]u/ d]nldnfk u/fpg gkfpg] Joj:yf 

ul/Psf] lyof] .  

17See OHCHR, Nepal Conflict Report (2012), p.155.   
18See communication No. 11/1977, Motta v. Uruguay, Views adopted on 29 July 1990, para. 14.   
19See OHCHR Technical Note: The Nepal Act on the Commission on Investigation of Disappeared Persons, Truth and Reconciliation, 2071 
(2014) — as Gazetted 21 May 2014.   
20See Advocacy Forum — Nepal, TRIAL (Track Impunity Always) and REDRESS, “Paying lip service to justice: the newly adopted TRC Act 
breaches international law and flouts the decision of the Supreme Court of Nepal” (June 2014).   

                                                           



 

 

!)=! ;jf]{Rr cbfntn] @)!% sf] km]a|'c/L @^ df ;Tolg¿k0f tyf d]nldnfk cfof]u P]g cGtl/d ;+ljwfg tyf 

cGt/f{li6«o sfg"gsf] ljk/Lt /x]sf] egL km};nf ;'gfPsf] lgj]lbsfn] @)!% sf] dfr{ !& df pNn]v u/]sL lyOg\ . 

cbfntn] Ifdfbfg;DaGwL bkmf @^ nfO{ vf/]h u¥of] / d]nldnfk kLl8tx¿sf] ;Ddltdf dfq lbg ;lsg] k|:6 kf¥of] .  

!)=@ gLlt tyf sfo{qmddfkm{t /fxtsf] Joj:yf uDeL/ dfgjclwsf/ pNn+3gsf] k|efjsf/L pkrf/sf] xbdf k'Ug 

g;Sg] lgj]lbsf pNn]v ul5{g\ .21  

 

;ldltdf ljjfb / ;'g'jfO 

 

u|fx\otf pk/ ;ldltsf] km};nf 

!!=! lgj]bgdf lnOPsf] bfaLpk/ 5nkmn ug'{k"j{ dfgjclwsf/ ;ldltn] o;sf] sfo{ljlwsf] lgod (# cg';f/ of] d'2f 

cg'aGwsf] P]lR5s cfn]v cGtu{t u|fx\o 5 ls 5}g egL x]g'{k5{ .  

 

!!=@ P]lR5s cfn]vsf] wf/f %, kl/R5]b @ -s_ n] Joj:yf u/]cg';f/ o; d'2fnfO{ xfn;Dd cGo cGt/f{li6«o 

cg';Gwfg jf Joj:yfkg cGtu{t x]l/Psf] 5}g egL ;ldltn] lgSof}{n u/]sf] 5 .  

 

!!=# Psflt/ lgj]lbsfn] @)!$ sf] clk|n @% df kfl/t ul/Psf] ;Tolg¿k0f tyf d]nldnfk cfof]u P]gdfkm{t u7g 

ePsf] ;+qmd0fsfnLg Gofo ;+oGqsf] pkof]u ug{ r's]sfn] clg csf{lt/ sfg"gadf]lhd lgwf{l/t xbDofbleq 

anfTsf/sf ;DaGwdf kmf}hbf/L ph'/L bt{ ug{ jf oftgfsf nflu Ifltk"lt{sf] bfaL ug{ g;s]sfn] /fli6«o pkrf/sf] 

pkef]u gePsf] eGg] /fHokIfsf] bfaLnfO{ ;DaGwdf ;ldltn] l6kf]6 u/]sf] 5 . 

 

!!=$ ;+qmd0fsfnLg Gofo ;+oGqsf ;DaGwdf lgj]lbsfn] o:tf] ;+oGq pknAw gePsf] lsgls cfhsf] ldlt;Dd 

;Tolg¿k0f tyf d]nldnfk cfof]u u7g gul/Psf] clg o;sf] u}/afWosf/L k|s[lt / k|ltj]bgx¿ tyf ;jf]{Rr cbfnt 

:jo+n] o;df cg]sf}+ q'l6x¿ /x]sf] / cbfntn] ;Tolg¿k0f tyf d]nldnfk cfof]u P]g c;+j}wflgs tyf cGt/f{li6«o 

sfg"gsf] ljk/Lt /x]sf] egL km};nf u/]sf] eGg] lgj]lbsfsf] lhls/nfO{ ;ldltn] l6kf]6 u/]sf] 5 .22 ;ldltn] P]lR5s 

cfn]vsf] wf/f % sf] kl/R5]b @ -v_ n] cf}+NofPsf cfjZostfsf] kl/k"lt{sf nflu u}/Goflos lgsfox¿sf] pkef]u 

;dflKt ug'{ h¿/L gePsf] cfkm\gf] ljlwzf:qnfO{ klg ;ldltn] :d/0f u/]sf] 5 .23 ;Tolg¿k0f tyf d]nldnfk 

cfof]u P]gcGtu{t ul7t cfof]un] lgj]lbsfsf nflu k|efjsf/L pkrf/ lbg g;Sg] ;ldltsf] 7x/ 5 . 

 

!!=% hxfF;Dd g]kfnsf] kmf}hbf/L Gofo k|0ffnLcGtu{t pknAw pkrf/x¿sf] s'/f 5, lgj]lbsfn] anfTsf/sf] ck/fw 

tyf cGo cdfgjLo / ckdfghgs sfo{x¿sf ;DaGwdf lhNnf k|x/L sfof{no;dIf hfx]/L lbg sf]lzz u/]sf] / 

21See communication No. 2018/2010, Chaulagain v. Nepal, Views adopted on 28 October 2014, paras. 6.3 and 11.6; and Committee 
against Torture, general comment No. 3 (2012) on implementation of article 14 by States parties, para. 37.   
22Ibid.   
23See communications No. 2000/2010, Katwal v. Nepal, Views adopted on 1 April 2015, para. 6.3; and No. 1761/2008, Giri v. Nepal, 
Views adopted 24 March 2011 and corrigendum, para. 6.3.   
 

                                                           



o;nfO{ anfTsf/sf] ck/fwsf nflu #% lbg] xbDofbsf cfwf/df c:jLsf/ ul/Psf] clg pgn] of] c:jLsf/sf] 

lg0f{onfO{ ;jf]{Rr cbfnt;dIf k'g/fj]bg u/]sf] ljifonfO{ ;ldltn] l6kf]6 u/]sf] 5 . oftgfsf sf/0f a]xf]g'{k/]sf] 

uDeL/ zf/Ll/s tyf dgf]j}1flgs Iflt tyf sfg"gL ;xfotfsf] cefjdf sfg"gn] lgwf{/0f u/]sf] xbDofbleq cfkm"n] 

ph'/L ug{ g;s]sf] s'/f lgj]lbsfn] lnlvt hfx]/Lsf ;fy;fy} ;ldlt;dIf k]z u/]sf] lgj]bgdf ;d]t JofVof u/]sf] 

ljifonfO{ ;ldltn] l6kf]6 u/]sf] 5 . /fHokIfdf anfTsf/sf] ph'/L btf{ u/fpgsf nflu sfg"gL / Jofjxfl/s ;Ldf 

/x]sf] ;Gbe{df clg o:tf] ph'/L ug{sf nflu lgj]lbsfn] u/]sf] u/]sf] k|of;nfO{ ljrf/ ubf{ lgj]lbsfsf nflu of] 

pkrf/ ck|efjsf/L / cg'knAw b'j} /x]sf] ;ldltsf] 7x/ 5 .  

 

!!=^ oftgf Ifltk"lt{ P]g @)%# cGtu{t pkrf/sf] ;DaGwdf of] lgj]bgdf cf/f]k nufOPsf uDeL/ s;"/x¿df 

Ifltk"lt{n] kL8s elgPsf JolQmx¿sf lj?4 cg';Gwfg / cleof]hg ug]{ /fHosf clwsf/Lx¿sf] bfloTjnfO{ k|lt:yfkg 

ug{ g;Sg] ;ldltn] :d/0f u/]sf] 5 .24 Ifltk"lt{sf o:tf bfaLx¿ clwstd Ifltk"lt{ /sd ? Ps nfvdf ;Lldt 5g\ 

/ logdf #% lbg] xbDofb nfu" x'G5 egL ;ldlt l6kf]6 u5{ . ;ldltn] cfkm\gf] cl3Nnf] ljlwzf:qnfO{ :d/0f u5{ 

h;df p;n] oftgf Ifltk"lt{ P]gcGtu{t Ifltk"lt{sf] bfaLdf #% lbg] xbDofb cfkm}+df ck/fwsf] uDeL/tf;Fu k6Ss} 

cg's"n gePsf] pNn]v u/]sf] lyof] .25 To;}n] of] pkrf/ klg lgj]lbsfsf nflu ck|efjsf/L / cg'knAw /x]sf] 

;ldltsf] ljrf/ 5 . o;}cg';f/ of] lgj]bgdfly ljrf/ ug{sf nflu P]lR5s cfn]vsf] wf/f % sf] kl/R5]b @-v_ n] 

cfkm"nfO{ g/f]Sg] ;ldltsf] lgisif{ 5 .  

 

!!=& u|fx\otfsf ;a} bfo/fx¿ kl/k"0f{ ePsfn] ;ldlt lgj]lbsfsf] lgj]bg u|fx\o ePsf] 3f]if0ff u5{ / o;sf] ljifoj:t' 

pk/ hfFr ug]{ sfo{ljlw cufl8 a9fpF5 . 

 

d'2fsf] ljifoj:t'pk/ ljrf/ 

!@=! dfgjclwsf/ ;ldltn] b'j} kIfaf6 k|fKt u/]sf] ;a} hfgsf/Lsf cfwf/df o; lgj]bgpk/ P]lR5s cfn]vsf] wf/f 

%, kl/R5]b ! adf]lhd ljrf/ u/]sf] 5 . 

 

!@=@  @))$ sf] gf]e]Da/ @# df cfkm"nfO{ ;}lgs Aof/]sdf /flvFbf cfkm\gf] >Ldfg\sf] dfcf]jfbLnfO{ slyt ;dy{gsf] 

;"rgf lng, cfkm" / ;d'bfosf cGo JolQmnfO{ ;hfo tyf wfswDsL lbg clg cfkm"nfO{ a]OHHt / ckdfg ug{sf 

nflu cfkm"dfly zfxL g]kfnL ;]gfsf ;b:ox¿n] ;fd"lxs anfTsf/ u/]sf] tyf cGo lsl;dsf oftgfx¿ lbPsf] 

lgj]lbsfsf cf/f]knfO{ ;ldltn] l6kf]6 u5{ . /fHokIfn] oL s'g} klg cf/f]ksf] k|ltjfb u/]sf] 5}g a¿ oL cf/f]k s'g} 

klg k|df0fn] k'li6 ub}{gg\ egL pNn]v dfq u/]sf] 5 . ljz]ifu/L lgj]lbsf / /fHokIfsf] k|df0fdf ;bf ;dfg kx'Fr gx'g] 

ePsfn] / k|foM h;f] /fHokIf;Fu dfq ;fGble{s ;"rgf x'g] u/]sf] ;Gbe{df k|df0fsf] ef/ lgj]lbsfdf dfq /xg g;Sg] 

;ldlt :d/0f u5{ .26 P]lR5scfn]vsf] wf/f $, kl/R5]b @ cg';f/ s'g} klg /fHo jf p;sf k|ltlglwlj?4 cg'aGwsf] 

24See for example, Mahrajan v. Nepal, para. 7.6; and communication No. 1588/2007, Benaziza v. Algeria, Views adopted on 26 July 
2010, para. 8.3.   
25See Mahrajan v. Nepal, para. 7.6.   
26See, inter alia, communications No. 1422/2005, El Hassy v. Libyan Arab Jamahiriya, Views adopted on 24 October 2007, para. 6.7; and 
No. 1297/2004, Medjnoune v. Algeria, Views adopted on 14 July 2006, para. 8.3.   

                                                           



 

pNn+3g u/]sf] cf/f]k nfu]df /fHokIfn] c;n lgotn] To;sf] cg';Gwfg u/L k|fKt ;"rgf ;ldltnfO{ pknAw u/fpg' 

/fHosf] st{Jo xf] .cf/f]knfO{ k'li6 ug]{ u/L lgj]lbsfn] k]z u/]sf ljZj;gLo k|df0fx¿ / To;sf] j}wtf k|dfl0ft ug]{ 

;"rgf /fHokIfsf] xftdf /x]sf] eP klg /fHokIfn] ;Gtf]ifhgs k|df0fx¿ / ljZn]if0fx¿ pknAw u/fpg g;s]sf] 

cj:yfdf ;ldltn] lgj]lbsfsf] cf/f]knfO{ hfoh dfÌ ;Sg]5 . o; d'2fdf /fHokIfn] lrt a'em\bf] ljZn]if0f k|:t't ug{ 

g;s]sf] cj:yfdf ;ldltn] lgj]lbsfsf] cf/f]knfO{ a9L k|fyldstf lbg'kg]{ x'G5 . lgj]lbsfn] cfkm"n] a]xf]g'{k/]sf] 

;fd"lxs anfTsf/ tyf cGo oftgfx¿sf] lj:t[t / l;nl;n]jf/ j0f{g u/]sf] h;nfO{ pgn] pknAw u/fPsf :jf:Yo 

tyf dgf]j}1flgs hfFrsf k|ltj]bgx¿n] k'li6 u/]sf 5g\ / h'g ljleGg /fi6«;+3Lo tyf u}/;/sf/L k|ltj]bgx¿df 

pNn]v ePadf]lhd cfGtl/s åGåsf] ;dodf ljz]ifu/L ;f]wk'5sf] ;Gbe{df dfcf]jfbL sfo{stf{ jf dfcf]jfbLsf ;dy{s 

egL cf/f]lkt dlxnfx¿lj?4 g]kfnsf ;'/Iffanx¿n] ug]{ of}g lx+;fsf ¿kdf x'g] pNn+3gsf] ;fdfGo ;+/rgf;Fu ldNg 

cfpF5g\27 clg /fHokIfn] o; ;DaGwdf s'g} JofVof gu/]sf] ;Gbe{df lgj]lbsfsf cf/f]kx¿nfO{ a9L k|fyldstf 

lbg'kg]{ x'G5 . lgj]lbsfn] ljleGg pkfox¿ ckgfPsf] ePklg pgn] nufPsf] oftgfsf] cf/f]kdfly /fHokIfn] s'g} klg 

cg';Gwfg z'? gu/]sf]nfO{ klg ;ldlt l6kf]6 u5{ .  

 

!@=# y'gfdf /xFbf lgj]lbsfdfly ul/Psf] ;fd"lxs anfTsf/ / oftgfsf cGo sfo{ / kl5 pgsf ph'/Lx¿dflysf] 

cg';Gwfg, HofbtLsf nflu lhDd]jf/x¿sf] cleof]hg tyf kLl8tnfO{ kl/k"/0fsf] cefjn] cg'aGwsf] wf/f @ sf] 

kl/R5]b # sf] ;fd~h:otfdf wf/f & cGtu{t kg]{ lgj]lbsfsf] clwsf/sf] pNn+3g ePsf] ;ldltsf] ljrf/ 5 .  

 

!@=$ lgj]lbsfdfly ul/Psf] ;fd"lxs anfTsf/sf ;DaGwdf pgn] of] b'isfo{sf] lje]bsf/L p2]Zo /x]sf] egL u/]sf] 

r'gf}tL/lxt ts{nfO{ klg ;ldlt l6kf]6 u5{ . pgnfO{ ;Daf]wg ug{sf nflu k|of]u ul/Psf zAbx¿ tyf pgLdfly 

Jojxf/ ug]{ tl/sfsf ;fy;fy} g]kfnL ;dfhdf anfTsf/kLl8t dlxnfsf nflu ljz]if ¿kdf uDeL/ lje]bsf/L kl/0ffd 

x'g] hfg]/} åGåsf bf}/fg dlxnfx¿lj?4 ;fd"lxs anfTsf/sf] cfd k|of]un] klg o;sf] lje]bsf/L p2]ZonfO{ phfu/ 

u5{ -dfly cg'R5]b @=!@–@=!# / #=@ x]g'{;\_ . dlxnfx¿ cfGtl/s jf cGt/f{li6«o åGåsf] ;dodf ljz]ifu/L hf]lvddf 

/xG5g\ / o:tf kl/l:yltdf /fHox¿n] dlxnfx¿nfO{ anfTsf/, ckx/0f tyf cGo lsl;dsf n}+lus lx+;faf6 ;+/If0f 

ug{sf nflu ;a} lsl;dsf pkfo ckgfpg'k5{ .28 lgj]lbsfdfly ePsf] ;fd"lxs anfTsf/sf] kl/l:ylt -cg'R5]b @=$ 

x]g'{;\_29 tyf /fHokIfn] o:tf ck/fwsf] cg';Gwfg / hjfkmb]lxtf lgwf{/0fdf c;kmntf xfl;n u/]sf] ;Gbe{df 

/fHokIfn] cg'aGwsf] wf/f & sf] ;fd~h:otfdf wf/f @ sf] kl/R5]b ! / wf/f # sf ;fy;fy} wf/f @^ cGtu{t n}+lus 

lje]blj?4sf] lgj]lbsfsf] clwsf/nfO{ pNn+3g u/]sf] ;ldlt ljrf/ u5{ .  

 

!@=% lgj]lbsfsf] ph'/L btf{ c:jLsf/ ug{sf nflu g]kfnL clwsf/Lx¿n] /fli6«o sfg"gcGtu{t anfTsf/sf] ck/fwdf 

nfu" x'g] #% lbg] xbDofbnfO{ cfwf/ agfPsf] ljifonfO{ klg ;ldltn] l6kf]6 u5{ . anfTsf/sf] ph'/L btf{ ug{sf nflu 

csf/0f ¿kdf olt 5f]6f] cjlwsf] xbDofb ck/fwsf] uDeL/tf tyf k|s[lt;Fu k6Ss} cg's"n gePsf] tyf o;n] 

27See, inter alia, OHCHR, Nepal Conflict Report (2012), p. 158.   
28See the Committee’s general comment No. 28 (2000) on equality of rights between men and women, para. 8.   
29See communications No. 1610/2007, L.N.P. v. Argentina, Views adopted on 18 July 2011, para. 13.3; and No. 2234/2013, M.T. v. 
Uzbekistan, Views adopted on 23 July 2015, para. 7.6.   
 

                                                           



dlxnfdfly a9L g} gsf/fTds c;/ kf/]sf] ;ldltn] ljrf/ u5{ . dlxnf g} anfTsf/sf] a9L lzsf/ x'G5g\ .30 

o;}cg'¿k g]kfnL sfg"gcGtu{t anfTsf/sf] ck/fwdf #% lbg] xbDofbn] lgj]lbsfnfO{ Gofodf kx'Fr lbgaf6 /f]s]sf] / 

To;}sf/0fn] of] cg'aGwsf] wf/f & / @^ sf] ;fd~h:otfdf wf/f @ sf] kl/R5]b # sf] pNn+3g ePsf] ;ldltn] lgisif{ 

lgsN5 .  

 

!@=^ of] dflysf] tYosf] ;Gbe{ /x]sf] cj:yfdf lgj]lbsfn] cg'aGwsf] wf/f !)-!_ cGtu{t u/]sf] bfaLdfly a]Un} hfFr 

gug]{ lg0f{0 ;ldltn] lnG5 .  

 

!@=& pgnfO{ zfxL g]kfnL ;]gfsf ;b:ox¿n] nuftf/ wfswDsL lbPsf] / ;tfPsf] clg ;]gfsf] 7"nf] 6's8Ln] s'g} 

klg k'hL{ljgf g} tyf pgLlj?4 nufOPsf s'g} klg cleof]usf] af/]df hfgsf/L glbOsg} kqmfp u/]sf], pgnfO{ ;}lgs 

Aof/]sdf 306f}+;Dd y'gfdf /flvPsf] / kl5 y'gfd'Qm ul/Psf], pgnfO{ pgsf cg]sf}+ sf]lzzsf afah'b pQm y'gfsf 

nflu Ifltk"lt{ glbOPsf] eGb} lgj]lbsfn] wf/f ( sf kl/R5]bx¿ !, @, # / % cGtu{t u/]sf bfaLx¿nfO{ ;ldlt l6kf]6 

u5{ . /fHokIfn] lgj]lbsfsf] y'gf clen]vsf] cefjsf] ;+s]t lbPsf] 5 t/ o;sf] ljk/Lt x'g] s'g} klg JofVof u/]sf] 

5}g, g t p;n] lgj]lbsfsf cf/f]kx¿dfly cfjZos cg';Gwfg g} u/]sf] 5 . lgj]lbsfn] cfkm"nfO{ y'gfdf /flvPsf] 

ljifodf ljZj;gLo d'2f k|:t't u/]sL 5g\ / :j]R5frf/L tyf u}/sfg"gL y'gfsf kLl8tx¿nfO{ y'gfsf] clen]v k]z ug{ 

nufpg' o'lQm;+ut gx'g] ;ldltsf] b[li6sf]0f 5 .  lgj]lbsfn] k]z u/]sf] k|df0fnfO{ r'gf}tL lbg] k|df0fef/ k|:6 ¿kdf 

/fHokIfdf /x]sf] 5 egL ;ldlt ljrf/ u5{ . To;}n] cfGtl/s åGåsf] ;Gbe{df zfxL g]kfnL ;]gfsf ;b:ox¿af6 

lgj]lbsfnfO{ y'gfdf /fVg' tyf /fHokIfn] pgnfO{ Ifltk"lt{ glbg'n] cg'aGwsf] wf/f ( cGtu{t pgsf clwsf/sf] 

pNn+3g u5{ egL ;ldlt ljrf/ u5{ .  

 

!#= P]lR5s cfn]vsf] wf/f % sf] kl/R5]b $ cGtu{t sfd ub}{ ;ldltn] agfPsf] b[li6sf]0f cg';f/ ;ldlt;dIf k|:t't 

ul/Psf tYox¿n] /fHokIfn] cg'aGwsf] wf/f @ sf] kl/R5]b # sf] ;fd~h:otfdf wf/f & sf] pNn+3g, wf/f & sf] 

;fd~h:otfdf wf/f @ sf] kl/R5]b ! / wf/f #, wf/f @^, wf/f & / @^ sf] ;fd~h:otfdf wf/f @ sf] kl/R5]b # / 

wf/f ( sf] pNn+3g u/]sf] ;ldltsf] b[li6sf]0f 5 .  

 

!$= cg'aGwsf] wf/f @ sf] kl/R5]b # -s_ cg'¿k /fHokIfn] lgj]lbsfnfO{ k|efjsf/L pkrf/ lbg'kg]{ afWotf 5 . 

o;cg';f/ /fHokIfn] cg'aGw cGtu{tsf clwsf/ pNn+3g ePsf JolQmx¿nfO{ k|efjsf/L pkrf/ / k"0f{ kl/k"/0f 

ug'{kg]{ cfjZostf x'G5 . o;}cg'¿k /fHokIfn] cGo s'/fsf cltl/Qm b]xfosf sfo{ ug{] afWotf 5 M -s_ lgj]lbsf 

k"0f{dfofn] lgj]bg u/]sf tYox¿dfly k"0f{ tyf k|efjsf/L cg';Gwfg ug]{, ljz]ifu/L @))$ sf] gf]e]Da/ @# df 

pgLdfly ul/Psf] Jojxf/, -v_ pgsf] :j]R5frf/L y'gf, oftgf / pTkL8gsf nflu lhDd]jf/ JolQmx¿nfO{ pko'Qm 

sfg"g dfkm{t cleof]hg, cbfntL sf/jfxL / ;hfo ug'{kg]{ clg oL pkfosf kl/0ffd ;fj{hlgs ug'{kg]{, -u_ 

lgj]lbsfn] a]xf]/]sf] HofbtLdf kof{Kt Ifltk"lt{ / ;Gt'li6sf pko'Qm pkfox¿ k|bfg ug]{, h;df oftgfsf] kl/0ffd:j¿k 

pgn] a]xf]/]sf rf]6k6ssf] pkrf/vr{sf] e/kfO klg k5{, -3_ lgj]lbsfnfO{ ;a} cfjZos tyf kof{Kt dgf]j}1flgs 

30See CCPR/C/NPL/CO/2, para. 13, in which the Committee expressed concern at the lack of progress in abolishing the 35-day limitation 
period for filing complaints of rape; and Maharjan v. Nepal, para. 7.6.   

                                                           



 

k'gM:Yffkgf / :jf:Yo pkrf/ ;]jfsf] ;'lglZrttf ug]{ . o:tf k|s[ltsf HofbtLx¿ eljiodf gbf]xf]l/pmg\ egL pkfo 

ckgfpg] klg /fHokIfsf] lhDd]jf/L xf] .  

 

!%= To; ;DaGwdf clg cg'aGwsf] wf/f @ sf] kl/R5]b @ cGtu{tsf] cfkm\gf] afWotf cg'¿k /fHokIfn] -s_ 

anfTsf/sf ph'/Lx¿ btf{sf nflu #% lbg] xbDofb vf/]h ug'{k5{, -v_ anfTsf/ kLl8tnfO{ ph'/L btf{ tyf Gofodf 

kx'Frdf afwf ug]{ cj/f]wx¿nfO{ x6fpg], h;cGtu{t ph'/L btf{ ubf{, cg';Gwfg ubf{ / sfg"gL k|lqmofdf hfFbf 

kLl8tsf] uf]kgLotf / ;'/Iffsf] ;'lglZrttf sfod ug]{, dlxnf k|x/L clwsf/L / cleof]hgstf{sf] ;+Vof a9fpg], 

c:ktfnx¿df of}g lx+;fsf kLl8tx¿sf :jf:Yo hfFr;DaGwL sfuhftsf] uf]Ko e08f/0f ;DaGwL gLltx¿ th'{df ug]{ 

/ åGåsf bf}/fg ePsf of}g lx+;fsf kLl8tx¿nfO{ cGtl/d /fxt lbg], -u_ oftgfnfO{ kmf}hbf/L ck/fw agfpg] / o; 

ck/fwdf b08xLgtfnfO{ 5'6 lbg] sfg"gL k|fjwfg x6fpg], -3_ g]kfnL ;dfhdf of}g lx+;fsf] ljifosf] phfu/ tyf 

kLl8tsf] cj:yfnfO{ ;'wf/ ug{ Ps /fli6«o ;+jfbsf] z'?jft ug]{ tyf -ª_ tflnd lbg] tyf dlxnflj?4 x'g] lx+;fdf 

;r]tgf tflnd ug]{ clg kLl8tx¿nfO{ kof{Kt ;'/Iff k|bfg ug]{ .31    
 

!^=P]lR5s cfn]vsf] kIf/fi6« ag]kl5 kIf/fi6«n] dxf;lGwsf] pNn+3g ePsf] 5 5}g egL 7x/ ug]{ ;ldltsf] IfdtfnfO{ 

:jLsf/ u/]sf] x'G5 . cg'aGwsf] wf/f @ sf ;DaGwdf kIf/fi6«n] cfkm\gf] If]q tyf If]qflwsf/leq ;a} JolQmnfO{ 

cg'aGwn] k|bfg u/]sf] clwsf/x¿ ;'lglZrt ug]{ / pNn+3g ePsf] k|dfl0ft ePdf k|efjsf/L tyf k|fKo pkrf/ 

pknAw u/fpg' kIf/fi6«sf] bfloTj xf] . ;ldltn] kIf/fi6«af6 !*) lbgleqdf ;ldltn] lbPsf] wf/0ffsfof{Gjog ug{sf 

nflu ckgfOPsf pkfosf af/]df ;ldltnfO{ hfgsf/L lbg]5 eGg] rfxgf /fv]sf] 5 . ;ldltsf wf/0ffnfO{ k|sfzg ug{ 

/ cflwsfl/s efiffdf cg'jfb u/L Jofks ljt/0f ug{sf nflu ;d]t /fHokIfnfO{ cg'/f]w ul/Psf] 5 .  

 
 

31See CCPR/C/NPL/CO/2, paras. 13-14.   
 

                                                           


