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! The author is using a pseudonym for the present communication.
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% The author notes that the internal conflict escalated in November 2001 when the King declared a national state of emergency. The
Royal Nepalese Army was then deployed in an effort to gain control over Maoist strongholds in western Nepal. Security forces under
the unified command of the Army reportedly committed numerous extrajudicial killings of civilians suspected of having connections or
sympathies with the Maoists. At the same time, the Maoists abducted and killed civilians suspected of having ties with the Gvernment.
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*The author filed for a divorce, which was granted by the court in late 2009. She was awarded the right to half of her husband’s
property, although this still remains in dispute.

*The author attaches to her complaint several medical and psychological reports from the Tribhuvan University Teaching
Hospital in Kathmandu on the treatment she received during 2011.
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5According to section 3 (5) of the State Cases Act (1992), if the police refuse to register a FIR the complainant shall lodge
such report with the Chief District Officer or the police office superior to the one that initially refused to register the
complaint.

®Article 107 (2) of the Interim Constitution of Nepal (2007) directs the Supreme Court to issue necessary and appropriate
orders to enforce or provide remedies for constitutional or other legal violations. Article 32 guarantees the right to a constitutional
remedy for constitutional violations in accordance with article 107 (2).

7AIthough torture is recognized as a crime in the Interim Constitution of Nepal, there is no specific provision criminalizing this offence in
domestic law. The author cites communication No. 1863/2009, Maharjan v Nepal, Views adopted on 19 July 2012, in which the



qu@aﬁ@aﬂwﬁﬂﬁﬁiqa8ﬁmdﬁlWﬁ?mﬁ—q’m\ T TSB!

T GART Tl AT AR Teehr @iy fofere fam faess | a=repm sramar St AT Sl ST
HTATIAFRT T AAdeed (At fopdfer ST aredieer a1 faeanfud fagd 99 araarer #RO TR ke qar
g ITARATE ATATIFRT TATSS | Grgebleldl AAT qdT Ge<I Teblehd FHIFS AXAAT A=A qie=ATeAd

.9 FrEHTTHT AT T HIATATET g9 TeTaTe Wigel 7 ATANABEEHIT TUHT TATTHR AT A FTETIHT

UEATH] A7 IR AATEAT GIghaearl AT FUSEAAID ATdATer, GSqe®Hdd @R HAiEhidd Ha®,
fTgehewale QT TAT IR T AIAHT FRUA FH IO I b FAT fqafaeprer s Tt g
|QWWWWWHﬁWﬁWﬁW€WﬁF@T&ﬁ%WaW
AR AT | §g THTG FTALHAT SATT A STORTTHT Fel Iol2l Tl HUHT T A=A 9% TRTHT AUIT

wfectaT ST UFSHTETE W19 FRAR SRR § | AATchREl ARTEIHT 9 FAAG 7 34 fa g

TMTHT FRY FA T IO GAT TR G | AT GGl F T IO Gl AT B af
FATHRANSAA [aIHT FIAFTAHINTH AIRTIRT ATTATSTT RIS Tbehl AT | Fared ATATA TATCRIb]
ARTGH BIHITE AT T AATEAD TRIAh] AR ATARAT JqATs GG TAHT AT Fe=Alc AT S
TREHST qUA AT GO A% qRAAT TRTHT G | AT HIF TR T ATEIATR GESAr
AT TIRTE SATIF WIATHT TEReehl T I HETE® A%h IOWT FUH], Iewals T I Tediehd
T W a1 difedeedrs dedkeady Hel Mg ared aeuad! Hafawes 991E 3 |

293 FHHAHT AHIATHIR Ieaaddl Gsdewdls GXER qadHT AT ATUequl THH TThiAl T
frafeerr frae wfgr | a= o1 Sifqer sareer gor 7 fEarer difeqesdrs q@asr e |

SRSl
39 R00% F AMNFR 3 A FIAT [, IAHI HATHAA TRl AHUR FREF ANT 30 [, FHIFAT 0

Rl YA I@ISH T IAdls dgeald 9T FIHATT T (Hafderel A@mEr 987 afed, Hafde T, JArrd
e, HEhld &l T AHEF TATCHR TH AR Hd AUHTA [TAIGHR] GHAT ATavdehl gl O &l
IAUA g T ARG qAT WA ATIAT difed WU Il EA | TR ATh T fgfaaried &9

>

Committee noted that torture was not criminalized in domestic law and that in the absence of legal provisions making torture a crime,
the State could not provide the appropriate remedy of investigation and punishment. An effective remedy was therefore not available.
¥see Maharjan v Nepal, para. 7.6.

*The author cites a number of reports, including Office of the United Nations High Commissioner for Human Rights (OHCHR), Nepal
Conflict Report (October 2012), United Nations Population Fund and United Nations Children’s Fund, Evaluation Report, “Ensuring
recognition of sexual violence as a tool of conflict in the Nepal peace building process through documentation and provision of
comprehensive services to women and girl survivors” (November 2012) and Amnesty International, “Nepal: human rights violations in
the context of a Maoist ‘peoples’ war’” (March 1997), which documents incidents of sexual violence against women and girls during the
conflict period as a tool of war.
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1%ee A/HRC/7/3.
Msee communications No. 542/1993, Tshishimbi v. Zaire, Views adopted on 25 March 1996; and No. 1250/2004, Rajapakse v. Sri Lanka,
Views adopted on 14 July 2006
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2The author cites the order of mandamus of the Supreme Court of 11 July 2008 to the Government of Nepal, Ministry of Law, Justice
and Parliamentary Affairs, Council of Ministers Secretariat, House of Representative, National Council, Writ No. 3393. The Supreme
Court cited the lack of education and the exclusion of rape victims from society to explain the under-reporting of rape crimes. It further
noted that an FIR exposed “victims in police station and court during the proceedings which require the victims to be present before
the court and police for recording testimonies and examining of health and genitals. Victims are ignorant about the 35-day statute of
limitations .... Because of this, many crimes of rape remain unreported and even in the cases which are reported, either the cases are
annulled due to the delayed filing of the case after 35 days of the incident or the evidence is lost.”

13S.ee, inter alia, the Convention on the Non-Applicability of Statutory Limitations to War Crimes and Crimes against Humanity;
International Tribunal for the Prosecution of Persons Responsible for Serious Violations of International Humanitarian Law Committed
in the Territory of the Former Yugoslavia since 1991 decision in Prosecutor v. Anto Furundzija, judgment of 10 December 1998;
CCPR/C/PAN/CO/3; CAT/C/CR/30/4; CAT/C/TUR/CO/3; and CAT/C/MNE/CO/1.

!“See Committee on the Elimination of Discrimination against Women, general recommendation No. 19 (1992) on violence against
women, para. 7; and CEDAW/C/NPL/CO/4-5, para. 20.
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FIFRA JIAT TR ATeh, AR T HATHATT ATARTIIAT ALATI 0%, ST AT FTHHT TATChTT
AT FHET FHEAd TRIR IAuTANT @Al T HAee O | AN SR ER AT
HET A<k TaHe HeET ol Tl AT faoRTiest I AT | ST&el ArnT Toq wudfs fHafawrer afagfaes
ATRT AT FHHATBTA T HIHT IOl [ Fle ] |

¥ ¥ frafadrer aRMUar 9AT ¥ ATTATAEERAl ARITETS B 9 THIO 9fte TRET S T ISP Hel AT
F I FET ATTPRIST ATTTGHT TG G T A9ATE TATSS |
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AGIFHH &ATTqfAbT AT [aaa fad FeTadrd] gaedl Wl dR AT I TR I aadl THTERRT
ITER A 1T g RET S A 3y fe gewne aEea add g feats ar fadmerd, Sfeda

SUART T S, FaTed AQTAT TIRAIATF Se¥ Thl T FIRTRT TR 9¢ 7 7@ frfaaat g
W ﬁ \F( LN oﬁ \|

Y.3 TAEI AT AT TS bl ARATHTAN AT FAABT T (Hafqehrep! faonlr &
B 9 A JUER RN AR B (B AfEA@T AN oA AUF G T TAHT FATEIAR (968
FATST qTAAA 093 ATGA q AT [HTLTAT ST T TS ITAN SIAST §F T HAFLAT I | THT
FATAT AT SYER T GAT @ 7 T TAEFEET T 3 AR AT anerer sariaRr SRentad SuER ave, aw
ERamET TR Al B, T9d TR AHATIRR S gaeeHl ATHATRIG] ael Thl 8, TJ9qd diieded
AT HATHATTeTS JagT Tl B T TGl TR Afeheets qie= Tl S |

forsasgty TsaaEreT giteer

. 093 I AR 9 AT AIIEA IJooi@ TXTHINTH [HATGHIRT JATHT THIFIHT QMET TUTAT FATT HeT
AT S, ARITT dfthede [HaeTar Sworg TRUHT 0T T TEAT  GiCTHT T q91 FagTdr Swoig
TIRTEHT AR T ITEXPT AU 8T ATTER GIEUHT ATHIT (Ao |

forsasgty Tsaqerer gieeerT frafeerer faodf

9. 09% FHI HFAA 3 AT Wbl fequidr Hafeder & Ieor@ R T 99 ToTIETd ITH ARTewdTs
A ETHT GRS Wbl G A Hhed] AT TR, FAFAAS TT TRAT T ATTGHT FA THTATS
AU FATSAT T qE= T B OfF STt TRURT G | A9 i 39 Il aRaers qfte 1 fawqd
el FAH, W@ ATl Aqe@ T B RIS G0 TRbT GA | TR THTT T ARG qfd ST

Boee Maharjan v. Nepal, para. 7.5.
1®See OHCHR Comments on the Nepal Commission on Investigation of Disappeared Persons, Truth and Reconciliation Ordinance —
2069 (2013) of 3 April 2013; and communication No. 2018/2010, Chaulagain v. Nepal, Views adopted on 28 October 2014, para. 6.3.
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ARIEEdTs Hecd [aqde | 5T AUAld qATHl AR A9 AAEIT 3 [BAlh grgehl AR Yarel T3 a0
SATHT TEERHT FAT ATTCAFATATS T AT Aaaray |V gFars smv=niie a2
et IHMINT TR AATAIFR Setovebl T TRT) /T ARGUHTT IART JATRT G F a0 Aferg
RG] T ATITIRT BT & | AT AR~ TAT JUH! THIAAT Ih &TTHT GIEUHT AUAATS TATETA
TR T TGS IS T F JHIT A[GUHT AT [TafedT Seor@ TEH | ST ATRATE THTG TRTHT 2
TAAT SSUHT 3T Te<l T AIATTTHET ST T qIIA (el FH IJqAed TRTH B | I<h TAHAAT T &1 H T
F Afqpee @iews fau 7 41 st Fradeear awy fiF 779 Athes SeEr fag a1 fawaesr gem

TOTETIT AT STAET ZRTAT T8, 1

I TLTHT 9T JIAT
5 R09¥ SEE ¥ W (At qiafqers See fGuaar duger R09% Afqd % AT ST a1
Zfch, AT AT HATHATT ATARTIET T 0 9TRT TRl T | a7 T gga T gwafead TR

AAAARIER oA H Il @ g9 | a¥ dEraueet’ 7 uesedr www, REw aqr e dm
FEEE AT TUFT UF TERHTT TEAEEH AHE20d WAl T5 GeaTgee [eeror aar a7 U samei
AR THUH IRGws, [hAl AT FIHT AATAT A -%F) TRIR AFTATTRR IJedgTHT ATHATRT [GATSS, (
g) JeuTETHl hIVER] A T AT daRewdls @igdadal duer e, dfedews
qfeqrorer sfaerars fam T (@) EnTeTs Eaear 7 e g genfa faersed | SR
ARTGTATE GTATATAR] JATATE EaTeUehl HUA TRl Gred ¥ difedad dr=dl daraary qirsde
grRtafaar § 9f TReT Al ¥ auly afqdee ge9 | Mafsedel SR AR WegrEnes gAT T AT
TMAAHT A SATEAT I SHIRTH] [a9T T T, |

2.9 TATg 09% ¥ 99 fedFR 0¥ AT RIS Ush ARHHAUHBIAE AT FI ST T FHHAT bl T Tl

FIAAATRT aqHT HeTHT qU A= TH ATh Hicdg Tedl Ie@ Tepl ol | qemreeer afafqers
FRUede®dl AN Ted, AT T JT.IATANT G IRl AT el Hiid aar Hrahe AT
ST fauerr forar | Taree dETaad AtqE? A AT HATqaTT AR Uy fa=me g faar |
TS ATHATRIGT JTET ARG &HIEHSET AN Y& oTdees qWdl @ I &HEe faqara difeqaa T auq
WA AT AR NI (AR THN G | TS ATIRHAT T AUH ATANEEA IO FIaATa qdr
FATCHE AT qIT WEAAT TS 3T IATeed Gifgde! TRATTeNR AT TRISH TUTSH ST
Tieweer faar |

See OHCHR, Nepal Conflict Report (2012), p.155.

!¥See communication No. 11/1977, Motta v. Uruguay, Views adopted on 29 July 1990, para. 14.

%See OHCHR Technical Note: The Nepal Act on the Commission on Investigation of Disappeared Persons, Truth and Reconciliation, 2071
(2014) — as Gazetted 21 May 2014.

25ee Advocacy Forum — Nepal, TRIAL (Track Impunity Always) and REDRESS, “Paying lip service to justice: the newly adopted TRC Act
breaches international law and flouts the decision of the Supreme Court of Nepal” (June 2014).
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RIS FIAAHT AU @bl 9l haar qATUH! (Hafaebtel 09% FI AT q© W Jeod@ I 1957 |
AITATS ETHTGTAAFIRAT TRT % ATg G TAT T HATHATT Giiedewed! TFAfqaT AT {7 Il g2 91T |
q0.] WA T FRAFAATHT ABdH FTXIT TFAR AATAIRR IJed Tl TATTRR] ITARS] gHT T
TaH Frafawr Seorg wig 12

qtafqHr faars T g

TETAT TIT FAfTH B
99.9 feETHT fqgUa! TSR AR Y AAaAIRR ATATT a8 Frafafae! Faq 23 F ar ar |2

FIIR Uz Aol AT WEd B o ST 9T &9 |

9.2 UeaF ATe@® arT 4, TR=gE R (F) o FIT WATER T9 Heldle STAaFH a9 Fwritgd
ARV AT SHALATIA AT 2Tl G AT AT (FRITe Tl 3 |

99.3 UHIa Hafgerel 309 &1 AT Y AT TR TRUH! AT T HATHATT ATANT TTATRT TS
qUH TRAVFCE AT IR STAN T Thbldd AT AHIAX FATGANTH  (qaiied  ggwamaias
TATCHTIEHT FFIPIHT RIS GO G T a7 ITAATHT AT Afqafefepl ITEl T TEbebrer AT FTATRER
JYART THTHR! A~ ITSTIETRT STeeATs FEIIHT ATl fedie el & |

99.% GHHUBTAT AT GAADT GEIAT [HAGhrd T&dl T IIAsd AHUH! (bl ATl [HITIFH
AR TIT AATHATT AT TS AT AT TFPT TRATRTT Febic T Fqaades qaT qar=d JaTeld
A JIAT A ACe® EHN T ATTATA FATEA T FATHATT ATIRT A AG AL H T Ava=iiega
FIATET FITo 72T S B WA v rafeara fateers afafaer fode war 512 afafaer e
AT gRT ¥ B IRoE R (@) A TR ATGYAFATH] TRITTHT AT TRATTF [ AhTaeesd STHE
TR T S AU AR fafqererers aft afafae R war 3 12 gafterer qdr detier
ATANT AT TS AT [HA{GehTehT AT TR IUR {& A9 ATATdeHT 387 g |

Q9.4 STETEFH TUTTehl hISTa<l =T YUl T JTAREEH! BT B, [afaehrel aeATcehel =T

TAT A AHFAT T ATHTAHE FIUGEHT GRIIHT [SocdT Y FRATATATHET STl fad HIRTeT Wl T

21See communication No. 2018/2010, Chaulagain v. Nepal, Views adopted on 28 October 2014, paras. 6.3 and 11.6; and Committee
against Torture, general comment No. 3 (2012) on implementation of article 14 by States parties, para. 37.

?bid.

25ee communications No. 2000/2010, Katwal v. Nepal, Views adopted on 1 April 2015, para. 6.3; and No. 1761/2008, Giri v. Nepal,
Views adopted 24 March 2011 and corrigendum, para. 6.3.
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>

TEH] e dHT A FXAT IO THHl AT (Hafgedrel Tl TR TATHATS (9= el [Aafadrer AT ar

>

STAR ATATFHTT T AAIAS 39 & AT 32 G |

9.5 FrAAT AfqIfd UA 043 AT IUARSN FEI=gdl AT Hagaal AR ASUH TFAR FIeEHl
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T T wtafae s war g 12 atqfder ar s atuwan sttt e © o aredr AT s
¥ faar 3w fe eeme 9N gvs 9 atwfa fede we ) afefae smeAT afaer fatremerers wRer T
STEAT A AT AU TAATIS &Afqaferepl AT 3¢ faT gEE TR AT AT TR g
JTEA ATUE Joord AT Pt 120 @ A gueR ot frafamrar it swera@ey 7 seues TR
afafaer fF=Em g | a&sEr a1 Haeaty fFer e aift tfees e gt ¥ # aiesg @) o
ATheTs AR Afafae ey g |

99.\8 ITETACTHT T ITARTEE TR TS FIATT (HATGRTRT G YT TTHT ST TE, T TG g
IR W= T AT e qerss |

e farreasEw =R

9.9 AVEARIER AT TT TLTATE T TLRT Tl AR ATARAT T AIGAIUR Ufoeh ATIGERT ERT
Y, Tt=gE 9 FEITTY faamr RE g |

qR.R  R00¥ HT ATHFERX I3 W ATHATS AfF AEAT ARG ATRAT HTHIAHT AIAEATEATS FiId THITH
oAl fad, aTh ¥ THEIHE A AThAls T qAT GTHgerl @7 AT ATHReTe agesd T ATHTT T
FAINT SATHATT QMR AITEAT AR AaIewd ATHfed Farceh Wbl adT 7+ [Faasr aaares Qs
frafaprept amraerg Afafaer fade 75 | Toaderer A &7 9 AR gfaars TRH I aF AT AT Fe
qi T it AT T ool W T @ | TSy fafaet ¥ ATsaqersh THIVHET 9T GHE 98 A8
HUHT T U1 ST AT AT ATRIHE FoAAT g Tl G AT THTIH AR [ATGHHT AT @ T
afafa = T 12 tfemmarEaT ARt ¥, ARESE R AMER & 90 AT 91 IEE grartataeg aqeead

*See for example, Mahrajan v. Nepal, para. 7.6; and communication No. 1588/2007, Benaziza v. Algeria, Views adopted on 26 July
2010, para. 8.3.

Bsee Mahrajan v. Nepal, para. 7.6.

26S.ee, inter alia, communications No. 1422/2005, E/ Hassy v. Libyan Arab Jamahiriya, Views adopted on 24 October 2007, para. 6.7; and
No. 1297/2004, Medjnoune v. Algeria, Views adopted on 14 July 2006, para. 8.3.
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AT AT TANES AW AT E AT TWRE! G (AR AREEATS ad qratasar
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HAAAT & BT g7 FAT fadre T |

qAT AATASAE ATAHBT G

2.3 gATHT TEaT Mafewmty o amfed aarer ¥ ATaAE G HA T UG TR IaEHI b

AT, SATEAHT AT FHARE®S AT qdT qifgaars IR A9 ATawdedhl gRT X &l
IR=ER 3 P ATHSSTIATH] ORT 8 A=d I ATl ATIRRPl Jodttd HUH ATHqH! =R F |

9R.¥ THafewmAT TRURT ATHEH TATCHRE] TFTHT IAd AT THAR! [HTHNT I¢¥T Tedl THAT b
TAARIed ddars afq giafq fodre T | IS T TR AT AR TRUST TeEEw qUr gHIET
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g WY g AR AigdTew(asg AHied TerchRel JH TN ai T8 [aqgsr Jgeaar S9N
T (AT =8 R9R-R43 T 3R ) | Aiedes araied a1 qeaRiftad gl HIET (AT sfawr
ESA T I IRIATTHT ITIEed Hiedeedrs adlehR, ATe0 947 3+ {iauar «frh fgqrare dwem

T AT A Rl I avTss (20 frafraaty swua amfed arerrar affefd (e v

3 qur TS AR AR ATERATT T TATREAT (AR ST Bae T A

S N

ST AAA7IPT GIRT 9 T ATHSTLIATAT g7 I I TR=IE q ¥ IR 3 61 ATIATT GRT % A=A AN
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Q2.4 fafesrer IS TaT AFEHR THHT AT ATl AfTPRIEEA AMGT FATAT TATHRBT AIRTIHT
AR g 34 fod eaedrs aR avus! [auadrs 9 IHfae fadie T | ATl ISRl 3dl T AT
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27See, inter alia, OHCHR, Nepal Conflict Report (2012), p. 158.

See the Committee’s general comment No. 28 (2000) on equality of rights between men and women, para. 8.

29See communications No. 1610/2007, L.N.P. v. Argentina, Views adopted on 18 July 2011, para. 13.3; and No. 2234/2013, M.T. v.
Uzbekistan, Views adopted on 23 July 2015, para. 7.6.
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) >
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FEAT AHA  ATGATSH, FAQAAT FRATET T FF A9 A9 AT IJqHT RO FEasiasd T4, ()
fafasrrer SER®! SATEAMT TaT efqdfd ¥ Aitedl ITgh SUIe® T I+, STAHT ATAATH] TROTHEET

N

I ARIHT TATaUehd! JUARGIR ARUTZ I T, () (alahredrs o ATa9gqe g9 Tar FATasTe

Fsee CCPR/C/NPL/CO/2, para. 13, in which the Committee expressed concern at the lack of progress in abolishing the 35-day limitation
period for filing complaints of rape; and Maharjan v. Nepal, para. 7.6.
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Y. TE AT AT FTEER gRT R B INEEE R OARRIAR] ARAT AAAT AET AT (F)

TATCHRFT JSW[E® ATl A 3Y o gerare @l Tus, (@) darcer qifedars ISl adl qdr =TT

TESAT AT A HAGEEdls BelSH, AFACHA IOl adl I&l, ATAA &l T HIAAl JERATAT STiar
difeqe! MIAdr ¥ el GAR=aar FaH T, Aiedr F8d Afdrl T AarsHebaiel e g s,
¥ 7 ARTT AUH A fEaren ffedewdrs swafed Ted fad, (1) ATTArars BISTEr JORTE aArs T T a9
HURTIAT IUGEAATATs G2 fad FAAI TG E2TSH, () Tl FHISAT A fe@mer fawaes IR qar
fifedel ATTATAE UR T T AT ATGH! qFaTd T4 q97 (3) arad fod qar wfgeniaeg g @@
T Ao T AT ffedeEers T e ga w0
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PR TWH g | AAa=ahl gRT I H1 GEEeIHT UERTEA ATRHAT & q7 & RiaT q SAfhdrg

AT YSH Tl AfPRe® AT TH ¥ Jodddd HUH! FHIUIG ATAT FATEERT T 9T ITAR
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*'See CCPR/C/NPL/CO/2, paras. 13-14.



