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sfo{sf/L ;f/f+z

;z:q åGå / /fHo zlQmsf] b'?kof]u ePsf] r/0fnfO{ kf/ ub}{ ljlwsf]

zf;g / nf]stflGqs kl/kf6Ltkm{ pGd'v x'g] qmddf g]kfn cem} ;+qmd0fsfnLg

cj:yfaf6 u'lh|/x]sf] 5 . kfFr jif{cl3 ul/Psf] zflGt ;Demf}tfn] Ps bzs

nfdf] lx+;fTds åGåsf] cGTo u¥of] h;df xhf/f}+sf ;+Vofdf gful/snfO{

:j]R5frf/L 9Ën] y'gfdf /fVg] / kqmfp ug]{, hah{:tL a]kQf kfg]{, u}/Goflos

xTof ug]{, hah{:tL s/0fL ug]{ / oftgf lbg]h:tf sfo{ ePsf lyP .

Tolta]nfb]lv g} nf]stGq / dfgjclwsf/sf cfwf/e"t l;4fGtsf] sfof{Gjog

/ k|Tofe"ltsf nflu ;+ljwfg / /fHosf lgsfosf] ;'wf/sf k|of; ul/Psf]

eP tfklg uDeL/ k|s[ltsf dfgjclwsf/ pNn+3gsf 36gfn] cem} lg/Gt/tf

kfO/x]sf] 5 / ljutsf dfgjclwsf/sf kLl8tnfO{ Gofo kfpgaf6 jl~rt

ul/Psf 5g\ .

uDeL/ k|s[ltsf dfgjclwsf/ pNn+3gsf 36gfdf x'g] b08xLgtfnfO{ k/f:t

ug{ g]kfnsf] sfg'gdf /x]sf cj/f]wsf] ;fy} cj;/sf] klg lrq0f k|:t't

k|ltj]bgn] u/]sf] 5 . To:tf sfg'gL k|fjwfgnfO{ oxfF ;dLIff u/L ;'wf/sf

l;kmfl/; klg ul/Psf] 5 .

s]lx cfFl6nf JolQmn] cfkm" / cfkm\gf kl/jf/hgdfly u/fOPsf ck/fwsf

lj?4 Gofosf] vf]hLsfnflu sbd rfn]sf eP tfklg ;]gf, k|x/L / ;z:q

!



hjfkmb]lxtfsf] s;Ldf

2

;d'xåf/f ePsf uDeL/ dfgjclwsf/ pNn+3gdf b08xLgtf oyfjt g}

/x]sf] 5 . k|x/Ln] ck/fwsf] cg';Gwfgdf l9nfO ug]{u/]sf] 5, d'2fpk/

l56f]5l/tf] cg';Gwfg u/L ;xof]u ug{' egL cbfntn] u/]sf] cfb]zsf]

cj1f ePsf] 5 / ;]gf tyf s]xL pRr txsf /fhgLlts x:tLn] GofonfO{

k|j4{g ug'{sf] ;§f emg\ kLl8tsf] Gofo k|flKtsf] dfu{df tuf/f] xfNg] sfd

ePsf] b]lvG5 .

hjfkmb]lxtf ;'lglZrt ug{sfnflu ;/sf/df k'u]sf ;a} /fhgLlts bndf

OR5fzlQmsf] sdL ePsf] b]lvG5 . åGåsf] cGTokZrft\ ul7t ;/sf/x¿n]

qmlds ¿kdf cbfntdf ljrf/fwLg /x]sf Hofg dfg]{h:tf] h3Go

ck/fwnufotsf kmf}hbf/L d'2f lkmtf{ lng pgLx¿nfO{ clVtof/ lbPsf]

sfg'gsf] k|of]u ug]{u/]sf] / eljiodf u7g x'g] ;+qmd0fsfnLg Gofosf

;+oGqsf] e/df kLl8tsf] Gofo kfpg] clwsf/nfO{ lg/Gt/ d'NtaLdf /flvPsf]

5. @)^* df s]xL k|d'v /fhgLlts bnn] dfcf]jfbL ljb|f]x / cGo æ/fhgLltsÆ

cfGbf]ngsf ;dodf ;+nUg ePsf ;Dk"0f{ JolQmsf] cfddfkmLnfO{ ;dy{g

u/]sf], dlGqkl/ifb\n] åGåsfnLg ;dosf] ck/fwdf bf]ifL k|dfl0ft ePsf

Psdfq JolQmnfO{ -h;n] ;hfosf] s]xL ;dodfq e'Qmfg u/]sf lyP_

cfddfkmLsf] l;kmfl/; u/]sf] / uDeL/ dfgjclwsf/ pNn+3gdf bf]ifL 7xl/Psf

;+ljwfg;efsf b'O{hgf ;b:onfO{ ;/sf/sf] dGqLkbdf lgo'Qm u/]sf] 36gfn]

l:yltnfO{ emg\ lauf/]sf] 5 . xfn;Dd ;/sf/n] ;]gf / k|x/LnfO{ cg';Gwfg

sfo{ cufl8 a9fpg jf ;f] sfo{df ;xof]u ug{ jf cbfnt / cGt/f{li6«o

lgsfosf lg0f{o kfngf ug{ / s]xLlglZrt d'2fsf] cg';Gwfgdf cj/f]w

x'g]u/L /fhgLlts x:tIf]k gug{ egL :ki6 ¿kdf s'g} lgb]{zg hf/L u/]sf]

5}g .

;]gfnfO{ gful/ssf] lgoGq0fdf NofpFb} nf]stfGqLs/0f ug{ sfg'gsf] ;dLIff

/ ;'wf/ ug]{ k|of; ePsf] eP tfklg o;n] nIfLt p2]Zo k|fKt ug{ eg]

;s]sf] 5}g / sfg'gdf pNn]lvt ;]gfsf] lgoGq0fsf] sfof{Gjogsf] Jojxfl/s

kIf cltg} q'l6k"0f{ 5 . o;sf cltl/Qm uDeL/vfn] dfgjclwsf/ pNn+3gdf

;'/Iff lgsfosf kbflwsf/LnfO{ klg JolQmut ¿kdf hjfkmb]xL agfpg
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;lsg]u/L sfg'gdf ;'wf/ ug'{ ckl/xfo{ ePsf] 5 / uDeL/ k|s[ltsf]

dfgjclwsf/ pNn+3gdf bf]ifL 7xl/PsfnfO{ ;'/Iffkmf}haf6 lgnDag jf

avf{:t ul/Psf] ;'lglZrt ug{sf nflu a[xt\ dfgjclwsf/ ph'/L tyf

5F6gL k|lqmofsf] ljsf; ug'{ clt h?/L ePsf] 5 . xfn;Dd klg cfkm\gf]

sfo{ ;Dkfbgsf bf}/fg k|x/L sfo{kflnsfaf6 cIf'00f /xg;s]sf] 5}g g t

pgLx¿ s'g} :jtGq ;+oGqsf] lgoGq0fdf g} 5g\ h;n] ubf{ ck/fwpk/

cg';Gwfg ug]{ bfloTj pgLx¿n] k"/f u/]sf] jf cfkmF}åf/f x'g;Sg] pNn+3gsf]

klg k"0f{ ¿kdf 5fglag ePsf] ;'lglZrt ug{ ;lsof];\ .

o:tf] lgoGq0fsf] cefjafx]s /fHosf clwsf/L o:tf] sfg'gL jftfj/0fdf

sfo{ ub{5g\ h;n] pgLx¿nfO{ Jofks clwsf/ lbPsf] 5 t/ ToxL sfg'gn]

;'/Iffsf pkfo eg] ;Lldt kfl/lbPsf] 5 . dfgjclwsf/ pNn+3gsf 36gfnfO{

emg\ a9fjf lbg] vfnsf] ;+/rgf k|bfg u/]/ ljBdfg sfg'gn] o:tf pNn+3gnfO{

j}wflgstf lbg] / k|f]T;fxg ug]{dfq gu/L o:tf pNn+3g bl08t klg gx'g]

;'lglZrt ub{5 . o;cGtu{t ;fdfGo ck/fw / ;+s6sfnsf] ;dodf uf]nL

xfGg ;Sg] h:tf] 3fts ansf] k|of]u ug{ clwsf/ lbPsf sfg'g / k|zf;lgs

gh/aGbnufotsf kqmfp / y'gfsf] Jofks clwsf/sf sfg'g kb{5g\ .

:j]R5frf/L kqmfp / y'gfnfO{ clt ;xh agfpg]vfnsf] sfg'gnfO{ klg

o;n] ;dfj]z u/]sf] 5 . o;cGtu{t bdgsf/L / Jofks ¿kn] k|f¿k tof/

kfl/Psf kmf}hbf/L s;'/sf sfg'g tyf kmf}hbf/L s;'/df sfo{kflnsfk|lt

hjfkmb]xL /xg] k|d'v lhNnf clwsf/L h:tf] k|zf;lgs clwsf/Ln] Goflos

hfFr ug{;Sg] 5'6 lbPsf w]/} k|fjwfg kb{5g\ .

oftgf / hah{:tL a]kQfnfO{ kmf}hbf/L ck/fwsf] ¿kdf :yflkt gul/g'

g]kfnsf] sfg'gdf /x]sf] :ki6 b/f/ xf] . oL uDeL/vfn] cGt/f{li6«o ck/fw

x'g\ h;sf] e/kfO{ s]jn Ifltk"lt{ / slxn]sfxLF dfq x'g] cg'zf;gfTds

sf/afxLsf k|fjwfgn] -h:tf] ls oftgfsf d'2fdf xfn ug]{ ul/G5_ dfq

x'Fb}g . logLx¿nfO{ kmf}hbf/L ck/fwsf] ¿kdf :yflkt ub}{ plrt ¿kdf

b08gLo agfpg] sfg'g kfl/t ug{sf nflu s]xL sbd rflnPsf] 5 t/ oL

k|:tfljt sfg'gdf cem ;'wf/ ub}{ ltgnfO{ cljnDa nfu" ul/g'kb{5 .
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g]kfnsf] kmf}hbf/L Gofo k|0ffnLdf /x]sf] ;+/rgfut sdhf]/Lsf sf/0f o:tf

sfo{nfO{ ck/fwsf] ¿kdf :yflkt ug]{ sfg'g /x]sf] / eO;s]sf] ck/fwsfnflu

;hfo lbg sfg'g /x]sf] eP tfklg Gofo k|flKtsf] dfu{ clt sl7g 5 rfx]

o:tf sfo{ /fHo kIfn] u/]sf] xf];\ rfx] u}//fHo kIfn] .cg';Gwfg, cleof]hg

/ sfg'gL pkrf/ tyf kl/k"/0fsf k|fjwfgdf ;Dk"0f{ k|0ffnLg} c;kmn x'g'

eg]sf] b08xLgtf k|an /xg' xf] . ph'/L btf{ ul/Psf] / ;dodf g} cg';Gwfg

;'? ul/Psf] clg cg';Gwfgstf{ /fhgLlts jf cGo bafaaf6 ;'/lIft

/flvPsf] ;'lglZrt ug{sf nflu ljBdfg sfg'gnfO{ dha't agfOg' kb{5 .

;]gfsf clws[t / /fhgLlts bnaf6 ;xof]u x'g] s'/f ;'lglZrt ug{sf

nflu / /fli6«o dfgjclwsf/ cfof]u tyf tby{ 5fglag cfof]usf] clwsf/nfO{

dha't agfpg sfg'gdf Joj:yf ug{ ;lsG5 . cg';Gwfgåf/f uDeL/ ck/fw

ePsf] k'li6 eO{ kL8ssf] lj?4 k|df0f k|:t't ePdf d'2fnfO{ cleof]hgsf

nflu cufl8 a9fOg'kb{5 / cleof]hgsf bf}/fg b]vfkg]{ pGd'lQm / sd

xbDofb h:tf cj/f]wnfO{ x6fOg'kb{5 .

kLl8tsfnflu sfg'gL pkrf/ / kl/k"/0fsf] xsdf ljBdfg sfg'g ljleGg

ljwfg ;lDdlnt lvr8L;/x 5 h;n] clwsf/sf s]xL efu ;d]6]sf] 5 eg]

clwsf+z la;]{sf] 5 / kl/k"/0fsf s]xL :j¿knfO{ dfq ;Daf]wg u/]sf] 5

eg] cGonfO{ a]jf:tf u/]sf] 5 . t;y{ o:tf sfg'gsf] ;dLIff x'g' clt

h?/L 5 / uDeL/ dfgjclwsf/ pNn+3gsf nflu cbfntdf kl/k"/0fsf]

bfaL ug{;lsg] a[xt\ k|fjwfgsf] lgodg klg ul/g'kb{5 .

g]kfndf JofKt b08xLgtfnfO{ r'gf}tL lbgsfnflu ;]gf / k|x/Lsf] lgoGq0f,

clwsf/ b'?kof]u lj?4 ;'/Iffsf pkfo, uDeL/vfn] dfgjclwsf/ pNn+3gnfO{

kmf}hbf/L ck/fwsf ¿kdf :yflktug]{, cg';Gwfg / cleof]hgsf k|0ffnL

-ljlzi6 PsfOsf] u7gnufot_ clg kLl8tsf nflu kl/k"/0fh:tf s'/fnfO{

;Daf]wg ul/g'kb{5 . sfg'gdf ;'wf/ o:tf] k|lqmofk|ltsf] Ps dxTjk"0f{

sbd eP tfklg o;}n] dfq ;jf]{kl/ kl/jt{g Nofpg ;Sb}g .
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d'Vo l;kmfl/;d'Vo l;kmfl/;d'Vo l;kmfl/;d'Vo l;kmfl/;d'Vo l;kmfl/;
• zlQmdf /x]sfx¿åf/f cGt/f{li6«o sfg'gcGt{ut ck/fw / uDeL/

dfgjclwsf/ pNn+3gsf 36gfdf cfddfkmL, dfkmL tyf cGo k|sf/sf

pGd'lQm lbg] clwsf/nfO{ lgif]w ug]{ sfg'gsf] lgodg ug]{ / ca aGg]

gofF ;+ljwfgdf klg o:tf k|fjwfg /flvg] s'/f ;'lglZrt ug]{

• pGd'lQmsf] k|fjwfg / ph'/L btf{ ubf{ nfUg] sd xbDofb nufotsf

/fHosf clwsf/LnfO{ hjfkmb]xL agfpgaf6 /f]Sg] k|fjwfgx¿ x6fpg]

jf ;+zf]wg ug]{

• g]kfnn] cg'df]bg u/]sf ;lGwhlgt / cGt/f{li6«o sfg'gcGtu{t oftgf

/ hah{:tL a]kQfnfO{ kmf}hbf/L ck/fwsf] ¿kdf :yflktu/L o:tf

ck/fwsf kL8snfO{ bl08t ug]{

• ;}Go Gofo k|0ffnLsf] ;'wf/sf ;DaGwdf / cw{Goflos clwsf/Ldf

lglxt kmf}hbf/L d'2f x]g{;Sg] If]qflwsf/nfO{ x6fpg] ;Gbe{df ;jf]{Rr

cbfntn] lbPsf] cfb]znfO{ cljnDa nfu" ug]{

• ;Tolg¿k0f cfof]u / a]kQf 5fglag cfof]usf] sfof{b]z k"0f{ ¿kdf

cGt/f{li6«o dfkb08 / /fd|f cEof;cg'¿k /x]sf] / o;n] ljz]if u/]/

;fdfGo kmf}hbf/L k|0ffnLsf] k"/0f ug]{ s'/fsf] ;'lglZrttf ub}{ o:tf

cfof]u zL3| :yfkgf ug]{

• 3fts ansf] k|of]u ug{ / :j]R5frf/L 9Ën] kqmfp jf y'gfdf /fVg

5'6 lbPsf k|fjwfgsf] klxrfg / ;+zf]wg ug{sf nflu a[xt\ ¿kn]

sfg'gsf] ;dLIff u/L To;nfO{ cGt/f{li6«o dfkb08 cg's"n agfpg]

• sfo{ljlwsf] kfngf u/fpg / uDeL/ dfgjclwsf/ pNn+3gsf] 3]/fleq

kg{hfg] s'g} klg ck/fwnfO{ pRr txsf clwsf/L ;lDdlnt ljz]if

5fglag / cleof]hg OsfOnfO{ 5fglag ug{ lbg jf :jfy{sf] åGå

/x]sf] cj:yfdf cg';Gwfg / cleof]hg;Fu ;DalGwt sfg'gL k|fjwfgsf]

;+zf]wg ug]{ .
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• k|x/L clws[tx¿sf] lgo'lQm, a9'jf, / ;?jf x]g]{ k|x/L ;]jf cfof]u /

Ps :jtGq k|x/L ph'/L lgsfosf] :yfkgfsf nflu ljw]os Nofpg]

• a9'jfsf nflu, /fi6«;+3Lo zflGt sfo{sf nlfu jf ljb]zdf x'g] ljz]if

tflndsf nflu k|:tfj ul/Psf ;'/Iffkmf}hsf ;b:osf] 5F6gL k|lqmofnfO{

k'glg{/LIf0f ug]{ / /fHosf] ;'/Iffkmf}hdf ;dfof]hgsf nflu k|:tfljt

dfcf]jfbL hgd'lQm ;]gfsf ;b:osf nflu klg 5F6gL k|lqmofsf] yfngL

ug]{

• ;]gfsf] gful/s lgoGq0f;Fu ;DalGwt sfg'gnfO{ uDeL/tfk"j{s lng]

/ o;nfO{ Jojxf/df ptfg{ kof{Kt ;|f]t ;fwg k|bfg ug]{ .

• lghfdtL clws[tx¿n] ug]{ 5fglagdf jf cbfntsf] lg0f{o sfo{fGjogdf

;]gf / k|x/Ln] ;xof]u ug]{ / To:tf lg0f{osf] cj1f b08gLo x'g]h:tf

k|fjwfg ;dfj]z ug]{u/L sfg'gdf ;+zf]wg ug]{ .

• kl/k"/0f k|bfg ug{sfnflu ag]sf ljBdfg ;+oGqsf] cf}krfl/s ;dLIff

ug]{ / uDeL/ dfgjclwsf/ pNn+3gsf kLl8tn] cbfntaf6 g} kl/k"/0f

bfaL ug{ ;Sg]u/L a[xt\ sfg'gL Joj:yfsf] lgodg ug]{ .
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kl/ro

dfgjclwsf/ pNn+3gdf x'g] b08xLgtf g} g]kfnsf] ;+qmd0fsfnsf] dfu{df

b]vfk/]sf] k|d'v cj/f]w xf] . b08xLgtfsf] of] ;+:s[lt åGåsfnsf dfq geO{

xfn;Ddsf dfgjclwsf/ pNn+3gsf 36gfdf /x]sf] kfOG5 . åGåsfnsf

bf}/fg ePsf qf;bLk"0f{ ck/fwsf s'g} klg kL8snfO{ gful/s cbfntdfkm{t

plrt tj/n] cleof]hg ul/Psf] 5}g .1

1 One person, UCPN-Maoist Constituent Assembly member Bal Krishna Dhungel,

has been convicted of a murder committed during the conflict, and his conviction

upheld by the Supreme Court. Although he served some time in prison before his

conviction was initially overturned on appeal, he has not been rearrested since

the Supreme Court decision to serve the remainder of his sentence and attempts

have been made to grant him a pardon, while he remains an active member of

the Constituent Assembly: see Anil Giri, ‘Impunity watch: Cases against Maoists

being fast withdrawn’, Kathmandu Post, 17 May 2011, http://www.ekantipur.com/

the-kathmandu-post/2011/05/17/top-story/impunity-watch-cases-against-

maoists-being-fast-withdrawn/221795.html; Advocacy Forum, ‘Evading

Accountability by Hook or by Crook: The issue of amnesties in post-conflict Nepal’

(June 2011) pp. 2 and 8, available at: http://www.advocacyforum.org/

downloads/pdf/publications/evading-accountability-by-hook-or-by-crook.pdf

and República, ‘Victim’s Kin Condemns Proposal to Pardon Maoist Lawmaker’,

Républica, 3 October 2011, http://www.myrepublica.com/portal/index.php?

action=news_details&news_id=36828; Kiran Chapagain, ‘PM, AG solicit President
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cGt/f{li6«o / /fli6«o sfg'gcGtu{t b08xLgtfnfO{ ;Daf]wg ug'{ g]kfnsf]

bfloTj xf] . of] g} ;+qmd0faf6 nf]stGqtkm{ ;kmntfk"j{s cufl8 a9\g]

cfwf/zLnf klg xf] . dfgjclwsf/sf] ;Ddfg tyf To;sf] ;'lglZrttsf

nflu clwsf/ pNn+3g ug{ ;Sg] JolQmx¿nfO{ To;sf] kl/0ffd af/]df yfxf

x'g' h?/L x'G5 . o:tf 36gfsf kL8snfO{ hjfkmb]xL agfpg g;lsPdf

clwsf/ ;DkGg JolQmn] dgdfgL ug{;Sg] vfnsf] jftfj/0f l;h{gf x'ghfG5 .

o:tf] cj:yfdf Gofo gkfPsf / kL8f g;'lgOPsf JolQmsf] 3fpnfO{ slxNo}

lgsf] kfg{ ;lsFb}g .

b08xLgtfnfO{ ;Daf]wg ug]{ oL bfloTjnfO{ g]kfn ;/sf/n] ;txL ¿kdf

ePklg :jLsf/]sf] 5 . dfgjclwsf/ kl/ifb\n] ;g\ @)!! sf] hgj/Ldf

ljZjJofkL cfjlws ;dLIffdfkm{t g]kfndf dfgjclwsf/sf] l:yltaf/] ;dLIff

ubf{ rfn' b08xLgtfnfO{ d'Vo ¿kdf p7fPsf] lyof] . uDeL/vfn] dfgjclwsf/

pNn+3gsf kL8snfO{ hjfkmb]xL agfpg g]kfn ;/sf/ c;kmn /x]sf] /

o;n] sfg'gL /fHosf] :yfloTjdf kf/]sf] c;/k|lt w]/} /fi6«n] ulx/f] lrGtf

JoQm u/]sf lyP .2 g]kfn ;/sf/n]] cGo l;kmfl/;sf] cnfjf æåGåsf bf}/fg

/ åGåkZrft\ /fHo / u}//fHo kIfaf6 ePsf dfgjclwsf/ pNn+3gpk/

cg';Gwfg / cleof]hg ub}{ g]kfnL ;]gfnufot cGo lgsfolj?4 cbfntsf]

of pardon Dhungel’, Républica, 7 November 2011, http://www.myrepublica.com/

portal/index.php?action=news_details&news_id=37996.
2 See Human Rights Council, Seventeenth session, Universal Periodic Review,

‘Report of the Working Group on the Universal Periodic Review: Nepal’,

A/HRC/17/5, 8 March 2011, concerns expressed by Hungary (para. 32),

Switzerland (para. 34), United Kingdom (para. 66), New Zealand (para. 77),

Netherlands (para. 78) and Denmark (para. 80). See also the government’s

responses to the recommendations in para. 108 of the report in: ‘Views on

conclusions and/or recommendations, voluntary commitments and replies presented

by the State under review’, A/HRC/17/5/Add.1, 1 June 2011. Note in particular

the response to recommendation 108.17, where the government states that it

brings any official found responsible for extrajudicial killings or enforced

disappearances to ‘justice’.
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lg0f{onfO{ sfof{Gjog u/L /fhgLlts x:tIf]ksf] cGTo ub}{ b08xLgtfsf]

cGTo ug'{kg]{Æ / æ;/sf/ / ;]gfsf clwsf/LnfO{ pGd'lQm lbg] k|fjwfg

x6fpg sfg'gsf] ;dLIff u/L cfjZos b]lvPdf ;+zf]wg ug'{kg]{Æ egL

;xefuL /fi6«n] u/]sf] l;kmfl/;nfO{ :jLsf/ u¥of] .3 oBlk w]/} d'2fdf pQm

l;kmfl/;sf] pN6f] sfof{Gjog ePsf] s'/f k|:t't k|ltj]bgdf b]vfOPsf] 5 .

ljz]if ¿kn] ;+j|md0fsfnLg cj:yfaf6 u'lh|/x]sf] /fi6«df b08xLgtfsf]

cGTo u/L dfgjclwsf/sf] ;Ddfgsf] ;'lglZrttf ug'{ clt hl6n x'G5 t/

o:tf] ;'lglZrttf ul/g' cTofjZos x'G5 . Gofo k|flKtdf sl7gfO l;h{gf

ug]{sfg'gdf kl/jt{g u/]/ dfq o:tf] p2]Zo k|flKt x'Fb}g . o;sf]nflu t

;}4flGts / Jojxfl/s ¿kdf b08xLgtfnfO{ 6]jf lbg] sfg'g, ;+:yf /

cEof;nfO{ ;Daf]wg ug]{ ;jf]{kl/ k4ltsf] cfjZostf kb{5 .

P8\ef]s];L kmf]/dn] g]kfndf hf/L b08xLgtfnfO{ 6]jf lbg] sfg'g, ;+:yf /

cEof;df /x]sf ;d:ofsf] af/]df lj:t[t ¿kn] cWoog u/L k|ltj]bg k|sflzt

u/]sf] 5 .4 pNn]lvt kIfdWo]sf] Ps kIf cyf{t sfg'gsf] af/]df cem lj:t[t

¿kdf of] k|ltj]bg s]lGb|t /x]sf] 5 . o;n] uDeL/ k|s[ltsf dfgjclwsf/

pNn+3gdf x'g] b08xLgtfnfO{ /f]Sg ljBdfg sfg'gdf /x]sf cj/f]wsf ;fy}

cj;/x¿sf] klg klxrfg u/]sf] 5 . P8\ef]s];L kmf]/d / uDeL/ dfgjclwsf/

pNn+3gsf kLl8tsf nflu sfd ug]{ ;+:yf l/8«];n] k|:t't k|ltj]bgdf p7fOPsf

d'2fsf] lg/Gt/ ;fdgf u/]sf] lyof] . o; k|ltj]bgn] tL kLl8t / kLl8tsf

kl/jf/sf] cg'ejnfO{ cfjfh lbg] k|oTg u/]sf] 5 .

3 Ibid., paras. 106.38, 107.3.
4 See Advocacy Forum and Human Rights Watch, 'Waiting for Justice:

Unpunished Crimes from Nepal's Armed Conflict' (September 2008) available at:

http://www.hrw.org/reports/2008/09/11/waiting-justice-0 (Waiting for Justice);

‘Still Waiting for Justice: No End to Impunity in Nepal’ (October 2009) available

at: http://www.hrw.org/reports/2009/10/15/still-waiting-justice-0 (Still Waiting

for Justice); and ‘Indifference to Duty: Impunity for Crimes Committed in Nepal’

(December 2010) available at http://www.hrw.org/reports/2010/12/14/

indifference-duty-0 (Indifference to Duty).
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ljBdfg sfg'gdf /x]sf d'Vo ;d:ofk|lt cfˆgf] Wofg cfs[i6 ub}}{{ of]

k|ltj]bgn] sfg'gsf] ;dLIff / ;'wf/sf] l;kml/; ug'{sf ;fy} b08xLgtfnfO{

k/f:t ug{ ;+:yfut ;'wf/sf] sfo{df k|rlnt sfg'gnfO{ ;sf/fTds tl/sfn]

k|of]u ug{;lsg] dfu{ klg b]vfPsf]5 . ;+;b, /fhgLlts bn / lj:t[t

¿kdf ljw]os ;dLIffsf] yfngL ug]{ x]t'n] sfg'gsf] ;dLIff ug{ ;+nUg

/x]sf ;a}sf nflu k|:t't k|ltj]bg Ps pkof]uL cfwf/:tDe x'g] /

b08xLgtfnfO{ r'gf}tL lbg] cfˆgf] k|lta4tf k|lt ;/sf/nfO{ hjfkmb]xL

agfpg gful/s ;dfh / cGt/f{li6«o bft[ lgsfosf nflu of] k|ltj]bg

;Gbe{ ;fdu|L x'g] cfzf /flvPsf] 5 .

sfo{k4ltsfo{k4ltsfo{k4ltsfo{k4ltsfo{k4lt

of] k|ltj]bg cGt/f{li6«o dfgjclwsf/sf] dfkb08 / g]kfnsf] ;+a}wflgs

sfg'gsf] k|lts"n /x]sf g]kfndf xfn k|rlnt @) j6f sfg'gsf] cWoogdf

cfwfl/t 5 -cg';"rLdf ;"rLa4 ul/Psf]_ . oL sfg'gn] ljut / xfn ePsf

uDeL/ dfgjclwsf/ pNn+3gdf x'g] b08xLgtfnfO{ s;/L k|f]T;fxg ul//x]sf]

eGg] s'/f k|:t't k|ltj]bgdfkm{t b]vfpg vf]lhPsf] 5 . of] k|ltj]bg ljz]if

u/]/ :j]R5frf/L kqmfp / y'gf, hah{:tL a]kQf, u}/Goflos xTof, hah{:tL

s/0fL / oftgfh:tf h3Go ck/fwdf s]lGb|t /x]sf] 5 . pNn]lvt ck/fw

åGåsfndf Jofks ¿kdf 36fOPsf / xfn klg yf]/} w}]/} dfqfdf x'g] u/]sf

5g\ .

sfg'gL b08xLgtfsf ;Gbe{df k|:t't k|ltj]bgn] lgDglnlvt k|fjwfgx¿sf]

;dLIff u/]sf] 5 M

s_ /fHo tyf cGo kIfaf6 ePsf uDeL/ k|s[ltsf dfgjclwsf/ pNn+3gsf

36gf 36fpg] kl/l:ylt lgdf{0f ug]{ sfg'gL k|fjwfg

v_ dfgjclwsf/ pNn+3gsf kL8snfO{ pGd'lQm jf cfddfkmL k|bfg ug]{

sfg'gL k|fjwfg
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u_ o:tf ck/fwsf] cg';Gwfg / cleof]hgdf cj/f]w v8f ug]{ k|fjwfg /

kLl8tsf nflu kl/k"/0fsf] k|fjwfg

3_ dfly pNn]lvt uDeL/vfn] dfgjclwsf/ pNn+3gnfO{ ck/fwsf] ¿kdf

:yflkt ug]{ sfg'gsf] cefj

Jojxfl/s b08xLgtfsf xsdf lgDglnlvt k|fjwfgsf] ;dLIff ul/Psf] 5 M

s_ ;]gf / k|x/Lsf] hjfkmb]lxtf / lgoGq0fsf] lgwf{/0f ug]{ sfg'gsf] ;Ldf

v_ uDeL/vfn] dfgjclwsf/ jf dfgjLo sfg'g pNn+3gdf ljZj;gLo

cfwf/;lxt cf/f]kLt ;/sf/, ;]gf, k|x/L sd{rf/L / ;z:q ;d"xnfO{

k|efjsf/L 5F6gLsf] (vetting) lgwf{/0f ug]{ sfg'gsf] xb

u_ dfly klxrfg ul/Psf dfgjclwsf/ pNn+3gsf] k|efjsf/L cg';Gwfg,

cleof]hg / kLl8tnfO{ sfg'gL pkrf/ k|bfg ug{ ;+nUg /x]sf ;+:yfnfO{

plrt sfo{;lxtsf] clwsf/ lgwf{/0f u/]sf] sfg'gsf] ;Ldf

k|To]s sfg'gdf p7fOPsf ;fGble{s ljifosf] bkmfjf/ ljZn]if0f / k|To]s

;d:ofu|:t k|fjwfgsf xsdf k|bfg ul/Psf ;'emfj o;} k|ltj]bgsf] cg';"rLdf

lbOPsf] 5 . of] k|ltj]bg s]xL ljz]if sfg'gL k|fjwfgsf] ;dLIffdf dfq

s]lGb|t /x]sf] 5 / o;n] ljw]ossf] k|To]s efudf /x]sf] dfgjclwsf/sf]

ljifonfO{ ;d]6]sf] 5}g .
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#

k[i7e"ld / ;Gbe{ M b08xLgtfsf] ;+:sf/

;]gf, k|x/L / ;z:q ;d'xaf6 ePsf / x'g]u/]sf uDeL/ dfgjclwsf/

pNn+3gdf x'g] b08xLgtf g]kfnL hLjgz}nLsf] nfdf] ;dob]lv :yflkt

d'Vo :j¿k xf] h;n] o:tf lgGbgLo Jojxf/nfO{ lg/Gt/tf lbO{ emg\

km}nfpg d2t ul//x]sf] 5 .5

b;jif]{ hgo'4kZrft\ xfn g]kfn nf]stflGqs /fHonfO{ ljlwsf] zf;gtkm{

:yflkt ug]{ k|lqmofdf 5 . oBlk åGåsfndf 36fOPsf ck/fwnfO{ xfn;Dd

klg ;Daf]wg ug{ c;kmn /xg'n] sfg'gL /fHosf] cjwf/0ff / zlQm

k[ysLs/0fnfO{ sdhf]/ agfO/x]sf] 5 . o:tf] c;kmntfn] g]kfndf cem}

5 For further detail, see ‘Waiting for Justice', ibid. pp. 15-21. After visits to

Nepal in 2005 and 2006, the UN Special Rapporteur on Torture and UN Working

Group on Enforced Disappearances both expressed deep concern at the "culture

of impunity" existing in Nepal: see Report by the Special Rapporteur on torture

and other cruel, inhuman or degrading treatment or punishment, Manfred Nowak,

Mission to Nepal, E/CN.4/2006/6/Add.5 (9 January 2006) available at:

http://daccess-ods.un.org/TMP/4839534.html; Report of the Working Group

on Enforced or Involuntary Disappearances on its visit to Nepal,

E/CN.4/2005/65/Add.1 (2004) available at: http://daccess-

ods.un.org/TMP/6563128.html.
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klg zlQmzfnLx¿ hjfkmb]xL x'g'gkg]{ vfnsf] k'/fgf sfg'g k|rlnt 5g\

eGg] s'/f :ki6 x'G5 . o:tf] jftfj/0fdf dfgjclwsf/k|lt sl6a4 /xg]

eg]/ JoQm ul/Psf k|lta4tfsf] cfwf/ clt sdhf]/ x'g] / of] g} dfgjclwsf/

pNn+3gsf] ;+jfxs x'g] b]lvG5 .

k|ltj]bgsf] of] efun] åGåsfndf ePsf pNn+3gsf 36gfsf] 5fglag ub}{

To:tf ck/fwpk/ hjfkmb]lxtf l;h{gf ug]{ sfo{df afwf cj/f]w v8f ug]{

zlQmsf] rnv]nsf] klg 5fglag u/]sf] 5 . k|ltj]bgsf cGo efueGbf

leGg of] efu ljwfgsf zAbdf s]lGb|t g/xL Jojxf/df b08xLgtf s;/L

df}nfPsf] 5 eGg] s'/fdf s]lGb|t /x]sf] 5 . sfg'gåf/f g} b08xLgtfnfO{

;Daf]wg ul/gsf nflu oL kIfsf] dgg u/L o;sf] ;dfwfg vf]lhg'kb{5 .

o:tf ck/fwdf hjfkmb]lxtf gePs} sf/0f dfgjclwsf/sf] axfnL x'g

g;s]sf] xf] / o;n] eljiodf klg o:t} pNn+3g x'g;Sg] jftfj/0fsf]

l;h{gf ub{5 .

pNn+3gsf] Oltxf;pNn+3gsf] Oltxf;pNn+3gsf] Oltxf;pNn+3gsf] Oltxf;pNn+3gsf] Oltxf;
lj=;= @)%@ ;fndf g]skf dfcf]jfbLn] /fh;+:yf -h;sf] k/Dk/fut ¿kdf

;]gf;Fu glhssf] ;DaGw /x]sf] lyof]_ / g]kfnsf /fhgLlts bnk|lt nlIft

ub}{ zf;s ju{lj?4 3f]if0ff u/]sf] æhgo'4ÆeGbf klg klxnf g]kfndf

dfgjclwsf/ pNn+3gsf 36gf x'g]u/]sf] Oltxf; 5 . lj=;+ @)%@ b]lv

@)^@ sf aLr g]kfn ;/sf/L ;'/Iffkmf}h / dfcf]jfbL ljb|f]xLaLrsf] eo+s/

åGåsf] rk]6fdf k¥of] / o; cjlwe/ Jofks / s]xL d'2fdf of]hga4

tl/sfn] ul/Psf dfgjclwsf/ pNn+3gsf 36gf eP .6

åGåsf] ;'?jftL jif{df dfcf]jfbLlj?4 n8\g] lhDdf d'Vo ¿kn] g]kfn k|x/Ldf

/x\of] . ;of}+ k|x/Ln] cfˆgf] k|f0fsf] cfx'tL lbP eg] b]ze/sf w]/} k|x/L rf}sL

6 For a detailed explanation of the history of the conflict, see ‘Waiting for

Justice’ (2008), (above n. 4), pp. 9-14.
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aGb eP . lj=;+= @)%* ;fndf b]ze/ ;+s6sfn nfu" u/L dfcf]jfbL

ljb|f]xnfO{ bafpg æcft+sf/L lqmofsnfkÆ egL JofVof ul/Psf sfo{df

;+nUg hf]sf]xLnfO{ klg kqmfp ug{ ;Sg] Jofks clwsf/;lxt tTsfnLg

zfxL g]kfnL ;]gf -xfn g]kfnL ;]gf_ kl/rfng ul/of] . @)^) ;fndf k|x/L

/ cw{;}Go ansf] ¿kdf ul7t ;z:q k|x/L annfO{ ;+o'Qm ;'/Iff ancGtu{t

/flvof] .

;+s6sfnsf] 3f]if0ff / gofF cft+sjfb lj/f]wL ljw]osn] ;'/Iffkmf}hnfO{ emg\

Jofks clwsf/ k|bfg u¥of] h;sf] sf/0fn] k|x/L, ;z:q k|x/L, ;]gf /

dfcf]jfbL sfo{stf{af6 ;j{;fwf/0fdfly x'g] HofbtLnfO{ emg\ rsf]{ ¿kdf

a9fof] . of] cjlwe/ u}/Goflos xTof, :j]R5frf/L kqmfp / y'gf, oftgf,

hah{:tL a]kQf / s/0fLh:tf ck/fw Jojl:yt ¿kdf /x]sf] ljleGg k|ltj]bgn]

b]vfpFb5g\ .7 Aof/]s aflx/ cfˆgf] l:ylt sfod /fVg g;s]kl5 ;]gfn]

ljz]ifu/]/ dfcf]jfbL cfj|md0fsf] k|To'Q/df dfcf]jfbL lqmofsnfk x'g] :yfgdf

lgoldt ¿kn] u:tL / vf]htnf;sf sfo{ ug{ yfNof] . o:tf] vf]htnf;

;j{;fwf/0fk|lt nlIft x'Gy] lsgls clwsf+z 36gfdf ;]gf cfOk'Ug'eGbf

cufj} hgd'lQm ;]gf ;f] If]qaf6 uO;s]sf x'Gy] .

@)^! Dff3df /fhfn] b]zsf] ;Dk"0f{ sfo{sf/L clwsf/ lnP . xhf/f}+ /fhgLlts

sfo{stf{, kqsf/ / dfgjclwsf/sdL{nfO{ y'gfdf /fVg] cfb]z lbOof] clg

gful/s :jtGqtfdfly k|ltaGw nufpb} lgif]wf1f / sˆo"{ nfu' ul/of] .

7 See for instance: Amnesty International, generally on Nepal,

http://www.amnesty.org/en/region/nepal; ‘Nepal: A Spiralling Human Rights

Crisis’, 3 April 2002, available at: http://www.amnesty.org/en/library/info/

ASA31/016/2002/en; ‘Nepal: A Deepening Human Rights Crisis’, 19 December

2002, available at: http://www.amnesty.org/en/library/info/ASA31/072/2002

and Human Rights Watch, generally on Nepal, http://www.hrw.org/asia/nepal;

‘Between a Rock and a Hard Place: Civilians Struggle to Survive in Nepal's Civil

War’, 6 October 2004, available at: http://www.hrw.org/en/reports/2004/

10/06/between-rock-and-hard-place.
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@)^@ d+l;/df ;+;bjfbL bn / g]skf dfcf]jfbLn] zflGt tyf nf]stGqsf]

nflu ;dembf/Lsf] Ps ;Demf}tfkqdf ;xdlt hgfP h;n] ;+ljwfg;efsf]

r'gfjdfkm{t zflGtk"0f{ lgsf;sf] k|:tfj cl3 ;fb}{ dfcf]jfbLnfO{ ax'bnLo

k|hftGq, dfgjclwsf/ / ljlwsf] zf;gsf] ;Ddfgk|lt k|lta4 x'g'kg]{ agfof] .

@)^@÷)^# sf] Jofks ;8s cfGbf]ngkZrft\ /fhfn] k|ltlglw;efsf]

k'ga{xfnLsf] 3f]if0ff u/]nuQ} g]kfnL sf+u|];sf] g]t[Tjdf ;/sf/ u7g eof] .

;/sf/ / g]skf dfcf]jfbL jLr ePsf sl7g jftf{sf r/0fkZrft lj:t[t

zflGt ;Demf}tfdf x:tfIf/ ub}{ @)^# d+l;/df cf}krfl/s ¿kdf åGåsf]

cGTo eof] . @)^# ;fndf gofF cGtl/d ;+ljwfg hf/L eof]8 / @)^&

Hf]i7leq gofF ;+ljwfg agfpg] ;do ;Ldf tf]lsof] .

åGåsf] cGTo eP tfklg ;'/Iffkmf}h, dfcf]jfbL sfo{stf{ / cGo ;z:q

;d"xaf6 @)^& ;fne/ ;j{;fwf/0fsf] xTof clg k|x/L / ;z:q k|x/Låf/f

cfGbf]ngsf bf}/fg cTolws an k|of]u u/L xTof ug]{ nufotsf dfgjclwsf/

pNn+3gsf sfo{ eO/x] .9

@)^% r}qdf r'gfj ;DkGg eof] M s'g} klg bnsf] :ki6 ax'dt cfpg g;s]

tfklg ;f] r'gfjdf g]skf dfcf]jfbLn] ;jf{lws dt k|fKt u¥of] . To;a]nfb]lv

g} /fhgLlts lvrftfgLsf] sf/0fn] ubf{ nfdf] ;do;Dd ;/sf/df ult/f]w

pTkGg ePsf] 5 . @)^& h]i7df ;+ljwfgsf] d:of}bf tof/ kfg]{ ;do;Ldfsf]

cGTo ePkl5 ! jif{sf] ;dofjlw yk u/L @)^* h]i7;Dd ;+ljwfgsf]

d:of}bf tof/ kfg'{kfg]{ clGtd ;do ;Ldf tf]lsof] . pQm ;do / To;kl5

k'gM yk ul/Psf] # dlxgf cyf{t efb| @)^* sf] ;dofjlw klg cGTo

ePsf]n] ;+ljwfg lgdf{0fsfnflu @)^* d+l;/sf] gofF ;do ;Ldf tf]lsPsf]

5 .

8 Interim Constitution of Nepal 2063 (2007).
9 Human Rights Council, ‘Report of the High Commissioner for Human Rights on

the human rights situation and activities of her office, including technical cooperation

in Nepal’ (18 February 2008) A/HRC/7/68, available at: http://nepal.ohchr.org/

en/resources/Documents/English/reports/HC/2008_03_14_HRC_Report.pdf.
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k|:t't k|ltj]bg k|sfzgsf] nflu 5fkfvfgfdf hfFbfsf] avt;Dd ;+ljwfg

lgdf{0fsf nflu tf]lsPsf] d+l;/sf] ;do ;Ldf glhlsb}F u/]sf] / of] cjlwdf

klg ;+ljwfg aGg g;Sg] lglZrt eO;s]sf] cj:yfdf k|d'v /fhgLlts

bnn] ;ft a'Fb] ;Demf}tf u/] h;nfO{ zflGt k|lqmof lgisif{df k'¥ofpg],

;+ljwfg n]vgsf] sfo{ k"/f ug]{ / /fli6«o ;xdltsf] ;/sf/ agfpg s8Lsf]

¿k lnOPsf] 5 . cGo s'/fsf cnfjf of] ;xdltn] dfcf]jfbLsf k"j{ n8fs'sf]

g]kfnL ;]gfdf ;dfof]hg ug]{, ;+qmd0fsfnLg Gofosf ;+oGqsf] u7g ug]{,

åGåkLl8tsf nflu æ/fxtsf] Kofs]hÆ / ;+ljwfg lgdf{0fsf ;Gbe{df ;xdlt

x'g afFsL /x]sf d'2f ;dfwfg ug{sf nflu pRr:t/Lo /fhgLlts ;+oGqsf]

u7g ug]{h:tf s'/fnfO{ ;+af]wg u/]sf] 5 .10

æåGåsfnsf sfg'gL d'2fnfO{ a[xt\ zflGt ;Demf}tf / g]kfnsf] cGtl/d

;+ljwfg @)^# sf] efjgfcg';f/ x]l/g]Æ eGg] s'/f dfq JoQm ub}{ o;

;Demf}tfn] åGåsfnsf bf}/fg ePsf ck/fwdf Gofo k|bfg ug]{ k|ZgnfO{

k|ToIf ¿kdf ;+af]wg u/]sf] 5}g . jt{dfg ;/sf/n] åGåsfnsf ck/fwdf

x'g'kg]{ hjfkmb]lxtfaf6 pDsg rfn]sf] sbdn] g]kfndf nfdf] ;dob]lv

JofKt b08xLgtfnfO{ a9fjf lbg dfu{ k|z:t ug]{ lrGtf JoQm ul/Psf] 5 .

cg';Gwfg / b08xLgtfcg';Gwfg / b08xLgtfcg';Gwfg / b08xLgtfcg';Gwfg / b08xLgtfcg';Gwfg / b08xLgtf
@)^* ;fndf ;/sf/åf/f ul7t cflwsfl/s sfo{bnn] åGåsf sf/0f sl/a

!&,@^% n] Hofg u'dfpg'k/]sf] / !#@& dflg;x¿ a]kQf kfl/Psf] lgisif{

lgsfNof] .11

10 See Republica, ‘The Seven Point Agreement’, 2 November 2011, available

at: http://www.myrepublica.com/portal/index.php?action=news_details&news_

id=37799.
11As reported by the Ministry for Peace and Reconstruction on 29 March

2011, using figures compiled by an official taskforce responsible for ascertaining

the loss of life and property during the conflict: see report by ‘Nepal Monitor’ at

http://www.nepalmonitor.com/2011/07/recording_nepal_conf.html.



hjfkmb]lxtfsf] s;Ldf

18

oBlk oL pNn]lvt pNn+3gsf 36gfdf cg';Gwfg / hjfkmb]lxtfsf] cefj

g} b;jif]{ åGåsf] d'Vo :j¿k lyof] . @)%^ kmfu'gsf] g]kfn e|d0fkZrft\

u}/Goflos jf :j]R5frf/L xToflj?4 /fi6«;+3Lo ljz]if k|ltj]bs (UN Special

Rapporteur on Extrajudicial, Summary or Arbitrary Executions)

n]æk|x/L cyjf /fHosf cGo kIfåf/f x'g] u}/Goflos xTof / a]kQfnufotsf

dfgjclwsf/ xggsf d'2fpk/ cg';Gwfg / cleof]hg ug{sf nflu dha't,

:jtGq / ljZj;gLo ;+oGqsf] :yfkgf ug{Æ g]kfn ;/sf/nfO{ cfu|x u/]sf]

lyof] .12 o;}u/L g]kfndf JofKt æb08xLgtfsf] ;+:sf/Æk|lt c:j]lR5s /

hah{:tL a]kQf;DaGwL sfo{bn (Working Group on Involuntary and

Enforced Disappearance) / oftgflj?4 /fi6«;+3Lo ljz]if k|ltj]bs

(the UN Special Rapporteur on Torture) n] klg cfˆgf] @)^! / @)^@

sf] g]kfn e|d0fsf bf}/fg ulx/f] rf;f] JoQm u/]sf lyP .13

åGåkZrft\ To:tf ck/fwsf] cg';Gwfg / ;+af]wg x'g] s]xL /fhgLlts

k|lta4tf cfP . lj:t[t zflGt ;Demf}tfn] dfgjclwsf/sf] ;Ddfg, åGåsf

bf}/fg a]kQf kfl/Psfsf] l:ylt ;fj{hlgs / pRr:t/Lo ;To lg¿k0f tyf

d]nldnfk cfof]u u7g ug]{ ;DaGwdf o;sf] x:tfIf/stf{x¿nfO{ k|lta4

agfof] . oL k|lta4tfnfO{ /fHon] jxg ug'{kg]{ bfloTjsf] ¿kdf cGtl/d ;+ljwfgdf

klg pNn]v ul/Psf] 5 .14 o;sf cltl/Qm zflGt ;Demf}tfn] ^) lbgleq

a]kQf kfl/Psf JolQmsf] l:ylt ;fj{hlgs ug'{kg]{ pNn]v u/]sf] 515 /

12 Report of the Special Rapporteur on extrajudicial, summary or arbitrary

executions (9 August 2000), E/CN.4/2001/9/Add.2, para. 20.
13 ‘Report of the Working Group on Enforced or Involuntary Disappearances

on its visit to Nepal’ (28 January 2005), E/CN.4/2005/65/Add.1; Report by the

Special Rapporteur on torture and other cruel, inhuman and degrading treatment

or punishment, Manfred Nowak, Mission to Nepal’ (9 January 2006),

E/CN.4/2006/6/Add.5.
14 Interim Constitution 2063 (2007), See Article 33 (c), (m), (q), (s).
15 Comprehensive Peace Agreement (21 November 2006), Article 5.2.3.
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* kf}if @)^$sf] ;Demf}tfn] tTsfnLg ;/sf/nfO{ Ps dlxgfleq cfof]u

u7g ug{ k|lta4 agfof] .16

;To lg¿k0f tyf d]nldnfk cfof]u / a]kQf cfof]u :yfkgfsf nflu tof/

kfl/Psf] ljw]os w]/} jif{b]lv ljrf/fwLg /x]sf] eP tfklg cem};Dd o:tf

;+oGqsf] :yfkgf x'g;s]sf] 5}g .

lj:t[t ;+qmd0fsfnLg Gofosf ;+oGqsf] cefjdf åGåsfnLg ck/fwsf]

cg';Gwfg ljleGg lgsfodf eP t/ o;sf] s'g} 7f]; glthf eg] cfpg

;s]g . xfn;Dd klg ;]gf, k|x/L, ;z:q k|x/L jf g]skf dfcf]jfbLsf Ps

hgfnfO{ klg åGåsf] ;dodf u/]sf] ck/fw afkt gful/s cbfntdf pEofO{

plrt tj/n] sf/afxL ul/Psf] 5}g .17

kmf}hbf/L Gofo k|0ffnL eGbf aflx/sf] cg';Gwfg
åGåsf] cGTolt/ / To;kl5 /fli6«o tyf cGt/f{li6«o bafasf sf/0f ;/sf/n]

xTof, j]kQf, / åGåsf] ;dodf cToflws an k|of]u u/]sf] 36gfsf] tby{

5fgjLg tyf cg';Gwfg u¥of] . oL 5fgjLgn] kmf}hbf/L cleof]hgsf nflu

;fj{hlgs l;kmfl/; u/]tf klg s;}nfO{ klg cleof]hg ul/Pg .18

g]kfndf cjl:yt dfgjclwsf/;DaGwL pRr cfo'Qmsf] sfof{no

-cf]Prl;Prcf/_ n] klg u}/Goflos xTof / j]kQf ;DaGwL s]xL ljz]if

16 Point 6 of the 23-point agreement of 23 December 2007 between the

government and the CPN-M, which committed the parties the government to

establish the Disappearances Commission, Truth and Reconciliation Commission,

State Reconstruction Commission, Study and Recommendation Commission for

Scientific Land Reform, a High Level Peace Commission and a High Level Committee

to Monitor the Effective Implementation of the Comprehensive Peace Accord and

other Agreements, none of which have been established to date.
17 In relation to the case of Bal Krishna Dhungel, see fn. 1.
18 See ‘Waiting for Justice’ (2008), (above n.4), pp. 19-21.
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d'4fdf w]/} cg';Gwfg u/]sf] 5 .19 o;sf] ;fy} pQm sfof{non] alb{of

lhNnfdf j]kQf kfl/Psf] h:tf cGo pNn+3gsf k|j[lQsf] klg Jofks cg';Gwfg

u/]sf] 5 .20

cGtl/d ;+ljwfgn] ;+j}wflgs cËsf] ¿kdf klxrfg u/]sf] /fli6«o

dfgjclwsf/ cfof]u21 n] klg åGåsf bf}/fg / åGåkZrft\ ePsf ck/fwsf

kLl8t / kLl8t kl/jf/n] NofPsf] w]/} d'2fdf cg';Gwfg u/]sf] 5 .22 cfof]un]

cfˆg} kxndf jf ph'/L kfPsf] cj:yfdf cyjf ;/sf/sf] lgb]{zgdf

dfgjclwsf/ xggsf d'2fpk/ cg';Gwfg tyf 5fgjLg ug{ ;Sg] clwsf/

kfPsf] 5 .23 j]kQfsf] xsdf dfq cfof]unfO{ s'n !,^!( JolQmx¿nfO{

j]kQf kfl/Psf] k|ltj]bg lbOPsf] 5 -o;dWo] ;'/Iff kmf}h4f/f !,@#$,

dfcf]jfbL4f/f ##! / c1ft ;d'xaf6 %$ j]kQf kfl/Psf] tYofÍ 5_ .24

19 See the various reports of the United Nations High Commissioner for Human

Rights on the human rights situation and the activities of her Office, including

technical cooperation in Nepal, 2006-2011, available at: http://www.ohchr.org/

EN/Countries/AsiaRegion/Pages/NPIndex.aspx.
20 See, for example, the 2008 report into disappearances in the Bardiya

District, following investigation of 156 cases of disappearances by both state

agents and the CPN-M: OHCHR, ‘Conflict Related Disappearances in Bardiya

District’ (December 2008) available at: http://www2.ohchr.org/SPdocs/Countries/

OHCHRReportBardiyaDistrict.doc.
21 See Interim Constitution 2063 (2007), Article 131.
22 For a breakdown of the recommendations made over the period 2000-

2010, see NHRC, ‘Summary Report of NHRC Recommendations upon Complaints

in a Decade (2000-2010)’ (November 2010) available at: http://www.nhrcnepal.

org///publication/doc/reports/Sum-Report-NHRC-Recommendation.pdf. This

shows that up to November 2010 the NHRC had received 10,507 complaints, of

which 2,872 had been ‘settled’ either by the making of recommendations by the

NHRC or by dismissal, while 7,635 remained under investigation (pp. 8-9).
23 Human Rights Commission Act 2053 (1997), Sections 9(a) and (b).
24 ‘Waiting for Justice’ (2008), (above n.4), p. 10.
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cfof]un] oL w]/} d'2fdf 5fgjLg u/L kL8snfO{ cg'zf;gfTds sf/afxL

/÷cyjf cleof]hgsf nflu l;kmfl/; u/]sf 5 t/ cfof]un] cfˆg} kxndf

oL ck/fwsf kL8snfO{ cleof]hg u/]sf] 5}g\ .

kmf}hbf/L Gofo k|0ffnLåf/f cg';Gwfgsf] k|of;
o:tf cg';Gwfgaf6 s'g} 7f]; sf/afxL x'g g;s]kl5 kLl8tx¿n] ljBdfg

;fdfGo kmf}hbf/L Gofo k|0ffnLsf] dfu{ /f]h] tfklg s]xL d'2fx¿df o;af6

klg Gofo kfpg g;s]kl5 pNn+3gsf bf]ifLx¿sf] 5fgjLg / cleof]hgsf

nflu ;+o'Qm/fi6« ;+3Lo dfgjclwsf/ ;ldltnfO{ u'xf/] . oBlk k|x/L cg';Gwfg

cToGt l9nf] / cl:tTjxLg 5 . ;]gf, k|x/L / ;z:q ;d"xåf/f cbfntsf]

cfb]zsf] cj1f ePsf] 5 / ;/sf/ tyf /fhgLlts bnx¿n] cbfntL

k|lqmofsf] ;dy{gsf nflu ;sf/fTds sfo{ ug{ c;kmn dfq ePsf 5}gg\

a? s]lx d'2fdf To:tf k|lqmofnfO{ sdhf]/;d]t agfOPsf] 5 -o;;DaGwdf

yk 5nkmn tn ul/Psf] 5_ . o;sf cltl/Qm g]kfnsf d'2fsf] ;Gbe{df

dfgjclwsf/ ;ldltn] l;kmfl/; u/]sf] wf/0ffnfO{ klg ;/sf/n] nfu" ug{

;s]sf] 5}g .

;+:yfut lgsfox¿sf] hjfkm;+:yfut lgsfox¿sf] hjfkm;+:yfut lgsfox¿sf] hjfkm;+:yfut lgsfox¿sf] hjfkm;+:yfut lgsfox¿sf] hjfkm
;/sf/L lgliqmotf / cj/f]w
;]gfsf] zlQm, åGåsfnLg ;dodf dfcf]jfbLsf pRrkb:y clwsf/Lsf] ljleGg

ck/fwdf ;+nUgtf / g]kfnsf sdhf]/ ;+:yfnfO{ x]/]/ b08xLgtfnfO{ ;+af]wg

ug{sf nflu h:tf];'s} :j¿ksf] ;/sf/ u7g eP tfklg bL3{sfnLg ¿kdf

/fhgLlts k|lta4tf x'g'kb{5 .

@)^& df3df dfgjclwsf/ kl/ifb\df g]kfnsf] dfgjclwsf/sf] l:yltsf]

;Gbe{df ePsf] ljZjJofkL cfjlws ;dLIffsf bf}/fg g]kfn ;/sf/n]

æc;'/IffnfO{ x6fpFb} b08xLgtfsf] ;+af]wg ug{sf ;fy} zflGt k|lqmofnfO{

;sf/fTds lgisif{ k|bfg ug{ Pj+ dfgjclwsf/, c;n zf;g / sfg'gL
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/fHosf] cjwf/0ffsf] k|Tofe"lt ub}{ ;+j}wflgs ;jf]{Rrtf :yfkgf ug{ cfkm"

k"0f{ ¿kdf k|lta4 /x]sf]Æ s'/f JoQm u/]sf] lyof] . o;} ;Gbe{df cufl8

elgPsf] lyof] æb08xLgtfnfO{ ;+af]wg ug{sf nflu ljutnfO{ ;+af]wg ub}{

jt{dfgdf ljlwsf] zf;g sfod ul/g' ckl/xfo{ x'G5 . g]kfn oL b'j} s'/fnfO{

k"/f ug{ k"0f{ ¿kdf k|lta4 5Æ .25

oBlk ;/sf/sf] of] k|lta4tf sfof{Gjog ePg . h:tf];'s} k[i7e"ld ePsf]

;/sf/ u7g eP tfklg b08xLgtfnfO{ ;+af]wg ug{ /fhgLlts OR5fzlQm

k|bz{g ug]{;jfndf pgLx¿ c;kmn dfq ePsf 5}gg\ a? s]xL d'2fdf

b08xLgtfnfO{ emg\ dha't agfpg] sbd pgLx¿n] rfn]sf] b]lvG5 .

klxnf], åGåkZrft\ ul7t Pskl5 csf]{ ;/sf/n] cbfntdf ljrf/fwLg

/x]sf xTof / hah{:tL s/0fL nufotsf kmf}hbf/L cleof]usf d'2f lkmtf{nfO{

cflwsfl/stf k|bfg ug{ sfo{sf/L clwsf/ k|of]u u/]sf 5g\ . b'O{j6f

dlGqkl/ifbsf] lg0f{osf sf/0f dfq ^)) eGbf a9L d'2f lkmtf{ ePsf 5g\—

klxnf] d'2f lkmtf{ dfcf]jfbLsf] g]t[Tjdf ul7t ;/sf/n] @)^% sflt{sdf

lnPsf] lyof] eg] g]skf Pdfn]sf] g]t[Tjdf ul7t ;/sf/n] @)^^ d+l;/df

bf];|f] k6s d'2f lkmtf{ lnPsf] lyof] .26 To;kl5 emngfy vgfnsf] g]t[Tjdf

ul7t csf]{ ;/sf/n] klg @)^* cfiff9df oxL sfo{sf] cg';/0f ug]{ of]hgf

/x]sf] 3f]if0ff u¥of] .27 t/ /fli6«o tyf cGt/f{li6«o bafasf sf/0f pQm

of]hgf k"/f x'g eg] ;s]g . xfn;Dd lkmtf{ lnOPsf d'2fdf åGåsfnsf

bf}/fg ePsf ;fy} a[xt\ zflGt ;Demf}tfsf] x:tfIf/kZrft\ ePsf 36gfdf

25 Draft report of the Working Group on the Universal Periodic Review (28

January 2010) A/HRC/WG.6/10/L.3 para. 51, available at: http://lib.ohchr.org/

HRBodies/UPR/Documents/Session10/NP/Nepal-A_HRC_WG.6_10_L.3-

eng.pdf.
26 Advocacy Forum, ‘Evading Accountability by Hook or by Crook’ (2011),

(above n.1), p.10.
27 Republica, ‘Mahara indicates withdrawal of cases against Sapkota, others’,

20 May 2011, <http://www.myrepublica.com/portal/index.php?action=news_

details&news_id=31508> accessed 19 May 2011.
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/fHosf lgsfoåf/f btf{ ul/Psf d'2f 5g\ h'g clwsf+z dfcf]jfbL g]tf /

sfo{stf{lj?4 /x]sf 5g\ .28 cfddfkmLsf] d'2fnfO{ tn pNn]lvt cWofo *

df cem lj:t[t ¿kdf ;+af]wg ul/Psf] 5 .

pRr:t/Lo ;Tolg¿k0f tyf d]nldnfk cfof]u / a]kQf cfof]u u7g

ug]{nufot a[xt\ zflGt ;Demf}tf / cGtl/d ;+ljwfgdf pNn]v ePcg';f/

ljutsf ck/fwnfO{ ;+af]wg ug{ ;/sf/n] ;sf/fTds sbd rfNg;s]sf]

5}g . ;jf]{Rr cbfntsf] efiffdf eGg' kbf{ æ;+j|md0fsfnLg Gofo k|0ffnL

nfu" ug]{ s'/f ;/sf/, ;+;b / /fhgLlts bnsf] k|fyldstfdf cem} gkg'{

lj/f]wfef;k"0f{ 5Æ .29 @)^* d+l;/df k|d'v /fhgLlts bnaLr ePsf]

;Demf}tfn] oL ;+oGqsf] zL3| u7g ug]{ s'/fdf k'gM ;xdlt hgfPklg

ljw]os kfl/t u/L nfu" ug{ yk sfd ug'{kg]{ / o;sf nflu cem ;do

nfUg] b]lvG5 .

@)^* df o; ;Gbe{df k|ult x'g'kg]{df l:yltemg\ v/fa ePsf] 5 . @)^*

efb| clGtdlt/ ;+ljwfgsf] d:of}bf tof/ kfg]{ csf]{ ;do;Ldf lagf s'g}

7f]; lgisif{ ;lsPkl5 dfcf]jfbL / ;+o'Qm nf]stflGqs dw];L df]rf{n] gofF

;/sf/ u7g u¥of] . pgLx¿sf] u7aGwg rf/a'Fb] ;dembf/Ldf cfwfl/t

lyof] h;sf] bf];|f] a'Fbfn] dfcf]jfbL ljb|f]x, dw]z cfGbf]ng, hghflt, yf?,

blnt / lk58fju{sf cfGbf]ngdf ;+nUg ;a} JolQmsf cbfntL d'2fnfO{

cfddfkmL lbg] elgPsf] 5 . o;sf] 7Ls pN6f] pQm ;D´f}tfsf] t];|f] a'Fbfn]

cGo d"No / dfGotfsf ;fy} æljZjJofkL df}lns clwsf/, ;+j}wflgs ;jf]{Rrtf

28 Advocacy Forum, ‘Evading Accountability by Hook or by Crook’ (2011),

(above n.1), p.10.
29 See Gani Ansari, Maoists, Madhesis Ink Four Point Deal’, Republica, 28

August 2011, available at: http://www.myrepublica.com/portal/index.php?

action=news_details&news_id=35296. See also the open letter from Advocacy

Forum and other human rights organisations to the Prime Minister, Dr Baburam

Bhattarai, dated 2 September 2011 expressing serious concern about the plans,

available at: http://www.advocacyforum.org/downloads/pdf/press-

statement/open-letter-to-pm-september-2-2011.pdf.
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/ ljlwsf] zf;gnfO{ ;dy{g ug]{Æ s'/f JoQm u/]sf] 5 .30 ;/sf/n] @)^*

sflt{sdf åGåsfndf ePsf] ck/fwdf bf]ifL k|dfl0ft ePsf Psdfq JolQm

PsLs[t g]skf dfcf]jfbLsf ;ef;b afns[i0f 9'Ë]nnfO{ cfddfkmLsf nflu

l;kmfl/; u¥of] / ckx/0f tyf xTofsf] d'2fdf kqmfp k'hL{ hf/L ePsf] csf]{

;ef;bnfO{ dGqL kbdf a9'jf u¥of] .31 cfddfkmLsf o:tf d'2fsf] yk rrf{

tnsf] cWofo * df ul/Psf] 5 .

o;}u/L åGåsfnsf ;Dk"0f{ d'2f eljiodf u7g x'g] ;Tolg¿k0f tyf d]nldnfk

cfof]u / a]kQf cfof]un] x]g]{ eGg] ts{ ub}{ åGåsf bf}/fg ePsf ck/fwpk/

/fHosf lgsfon] cg';Gwfg u/L bf]ifLnfO{ cleof]hg ug]{ s'/f ;'lglZrt

ug{ ;/sf/ c;kmn ePsf] 5 / o:tf k|lqmofdf ;]gfn] ;xof]u ug]{ s'/fsf]

k|Tofe"lt ug{ klg ;/sf/n] ;ls/x]sf] 5}g h;sf] sf/0fn] ubf{ cGt/f{li6«o

;lGw lgsfo / cbfntsf cfb]zsf] pkxf; ePsf] 5 . pbfx/0fsf nlfu

@)^% sflt{sdf dfgjclwsf/ ;ldltn] ;"o{ k|;fb zdf{sf] a]kQf;DaGwL

d'2fsf] 5fglag ubf{ g]kfnn] gful/s tyf /fhgLlts clwsf/;DaGwL

cGt/f{li6«o cg'aGwsf w]/} clwsf/sf] pNn+3g u/]sf] 7x/ u¥of] . pQm

d'2fpk/ 5fglag gx'g' / kLl8tnfO{ Goflos pkrf/ k|bfg gul/g'n] cg'aGwsf]

yk pNn+3g ePsf] ;ldltsf] 7x/ lyof] .32 ;ldltn] l;kmfl/; u/]sf] tLg

jif{ eGbf a9L ;do lalt;Sbf klg ;/sf/n] cg';Gwfgdf s'g} 7f]; sbd

rfNg;s]sf] 5}g / ;ldltnfO{ lbPsf] hjfkmdf of] d'2fnfO{ eljiodf u7g

x'g] ;+j|md0fsfnLg Gofosf ;+oGqn] x]g]{ atfOPsf] 5 .

30 The member, Suryaman Dong, who was appointed State Minister of Energy,

faces an arrest warrant for the abduction and murder of Arjun Lama in Kavre on

29 April 2005 (see fn. 52).
31 Decision of the Nepal Supreme Court in Writ No. 1094/2068 concerning

stay order, 21 June 2011.
32 Sharma v Nepal ,  Communication No. 1469/2006, U.N. Doc.

CCPR/C/94/D/1469/2006 (28 October 2008) para.7.
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;]gfsf] cj?4 ;'wf/

åGåsf] cGTokZrft\ ;]gfsf] HofbtL /f]Sgsf nflu ;]gfsf] /fhgLlts

lgoGq0fnfO{ dha't ul/g'kg]{ lyof] /;]gfsf clwsf/Ln] sfg'gcg's"n sfo{

u/]sf] / sfg'gcGtu{t g} hjfkmb]xL /x]sf] s'/f ;'lglZrt ug{sf nflu

cfjZos sbd rflng'kg]{ s'/f :ki6 lyof] . @)^# sf] k|ltj]bgn] lgDglnlvt

s'/f JoQm u¥of] M

;]gfsf] /fhgLlts lgoGq0f nfdf] ;do;Dd sdhf]/ /x]sf] 5 . cbfntn]

k|efjsf/L ¿kdf aGbLk|ToIfLs/0f h:tf] ;+j}wflgs pkrf/ nfu" ug{ ;ls/x]sf]

5}g / :j]R5frf/L 9Ën] y'gfdf /flvPsfnfO{ l/xf ug{ cfkm"n] lbPsf] cfb]zsf]

cj1f u/]sf] cj:yfdf ;]gfnfO{ hjfkmb]xL klg agfpg ;s]sf] 5}g . cleof]hg

ePsf s]xL d'2f cToGt uDeL/ eP tfklg o:tf d'2fdf cg'lrt / ck]Iffs[t

;fgf] cleof]u nufO{ gful/s cbfntaf6 geO{ ;}lgs cbfntaf6 ckof{Kt

;hfo lbOPsf] 5 .33

/fhfnfO{ ;z:q ansf] k|d'vsf] kbaf6 x6fO{ g]kfnL ;]gfsf] nf]stfGqLs/0f

ub}{ gful/ssf] cwLgdf Nofpg' / ;]gfdf hjfkmb]lxtf l;h{gf ug'{ åGåkZrft\

ul7t ;/sf/sf] d'Vo k|fyldstf lyof] . @)^# ;fndf ul7t gofF ;/sf/n]

kfl/t u/]sf] klxnf] ljw]os ;}lgs P]g lyof] .34 h;n] s]xL xb;Dd oL

p2]ZonfO{ j}wflgstf lbPsf] lyof] . of] P]gnfO{ tn pNn]lvt cWofo % df

cem lj:t[t ¿kdf 5nkmn ul/Psf] 5 .

@)^# ;fndf cg'df]bg ul/Psf] cGtl/d ;+ljwfgdf klg ;]gfsf]

nf]stfGqLs/0fsf] k|fjwfg /flvPsf] 5 . ;]gfsf] lgoGq0f, kl/rfng /

Joj:yfkg sfo{kflnsfsf ;b:o ;lDdlnt /fli6«o ;'/Iff kl/ifb\sf] l;kmfl/;df

dlGqkl/ifbn] ug]{ s'/f ;+ljwfgdf pNn]v ePsf] 5 . ;+ljwfgn] g]kfnL

33 International Commission of Jurists, 'Nepal: Recommendations for Amendments

to the Draft Army Act' (September 2006) p. 7, available at: http://www.icj.org/

IMG/ICJ_report.pdf.
34 Army Act 2063 (2006).



hjfkmb]lxtfsf] s;Ldf

26

;]gfsf] nf]stfGqLs/0fsfnflu dlGqkl/ifbn] a[xt\ sfo{of]hgf th'{df u/L

nfu" ug'{kg]{ s'/f pNn]v u/]sf] 5 .35

cGtl/d ;+ljwfg / @)^# sf] ;}lgs P]gcGtu{t ;]gfnfO{ nf]stflGqs

agfpg / hjfkmb]xL agfpg;lsg] ;Defjgf /x]sf] eP tfklg ;'/Iffkmf}hsf]

;'wf/sf nflu gu0o dfqfdf sbd rflnof] / gful/s Gofo k|0ffnLnfO{ s'g}

;xof]u ul/Pg .36 æ;]gfsf] pRr txsf clwsf/LnfO{ sf/afxL ug{ jf

;]gfdfly gful/s lgoGq0fnfO{ rl/tfy{ ug]{ Ifdtf clej[l4 ug{sfnfluÆ

cfjZos kg]{ /fhgLlts OR5fzlQmsf] s'g} ;+s]t b]lvPsf] 5}g .æoL b'j}

s'/f nf]stflGqs /fHosfnflu cTofjZos cfwf/ x'g\ .Æ37

;]gfnfO{ gful/sk|lt hjfkmb]xL agfpg] cGtl/d ;+ljwfg / ;}lgs P]gsf

;sf/fTds kIf -tn JofVof ul/Psf]_/fhgLlts OR5fzlQm jf k|zf;lgs

Ifdtf;Fu d]n vfPsf] 5}g -lj:t[t hfgsf/Lsf nflu cWofo $ x]g'{xf];\_ .

o;sf cltl/Qm cbfntn] ;]gfsf clwsf/LnfO{ hjfkmb]xL agfpg] k|of;

ubf{ / o;df ;]gfsf] ;xof]u dfUbf ;]gfn] To:tf] ;xof]u ug{ c:jLsf/

u/]sf] 5 . b'O{j6f d'2fdf ;jf]{Rr cbfntsf] km};nfnufot lg/Gt/sf] bjfasf

sf/0f ;]gfdf sfo{/t clwsf/Lsf lj?4 kqmfp k'hL{ hf/L eof] t/ ;]gfn]

;}lgs cbfntåf/f pgLx¿ lj?4 sf/afxL eO;s]sf] egL cf/f]kLnfO{

k|x/L;dIf a'emfPg .38 oL b'j} d'2f åGåsfnsf bf}/fg b'O{ aflnsfsf] xTofsf

35 Interim Constitution 2063 (2007), Article 144.
36 See, eg. International Crisis Group, ‘Nepal's Fitful Peace Process’, Crisis

Group Asia Briefing No. 120 (Kathmandu/Brussels: 2011), p. 17, available at:

http://www.crisisgroup.org/~/media/Files/asia/south-asia/nepal/B120-

Nepals%20Fitful%20Peace%20Process.pdf. ‘Indifference to Duty’ (2010) (above

n.4), pp. 9-10.
37 Sam Cowan, "The Lost Battles of Khara and Pili", Himal magazine, Vol 21,

No. 9 (September 2008) pp. 25-30.
38 Advocacy Forum, ‘Separating Fact from Fiction. Maina Sunuwar’, (February

2010), pp. 3-4, available at: http://www.advocacyforum.org/downloads/pdf/

publications/maina-english.pdf, concerning the arrest warrant issued for Maj.
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;DaGwdf /x]sf] 5 . pQm aflnsfdWo] klxnL l/gf /;fOnL x'g\ h;nfO{

kj|m]kl5 pgs} ufpFdf xTof ul/Psf] lyof] eg] bf];|f] aflnsf d}gf ;'g'jf/

x'g\ h;nfO{ lg/Gt/sf] oftgfkZrft\ ;}lgs lx/f;tdf g} xTof ul/Psf]

lyof] .39 o; 36gfdf ;+nUg b'j} ;}lgs clwsf/L ;/f]h a:g]t / lg/~hg

a:g]t cfˆgf] kbdf sfo{/t 5g\ . b'j} d'2fdf ;}lgs cbfntsf] lg0f{o

uDeL/ ¿kn] q'l6k"0f{ lyof] . cf/f]kLdfly cToGt ;fgf] / c;fGble{s cf/f]k

nufO{ yf]/}dfq ;hfo lbOPsf] lyof] .40 l/gf /;fOnLsf] d'2fdf Ps hgf k"j{

;}lgsnfO{ kqmfp ul/Psf] 5 / ;]gfn] lghnfO{ ;}lgs cbfntn] g} sf/afxL

ug]{ eGb} lghsf] aGbLk|ToIfLs/0fsf] lgj]bgnfO{ ;dy{g klg u/]sf] lyof]

-h;nfO{ ;jf]{Rr cbfntn] @)^* efb|df c:jLsf/ ul/;s]sf] 5_ . ;}lgs

cbfntn] lghnfO{ klxnf g} sf/afxL ug]{ cj;/ kfPsf] eP tfklg lghpk/

s'g} sf/afxL ePsf] lyPg .41

Niranjan Basnet [Maina Sunuwar case]; Letter from Nepal Army Human Rights

Unit to Kavre District Court, February 2011, concerning the arrest warrant issued

for Lt. Saroj Basnet (copy on file with author) [Reena Rasaili case].
39 See, in relation to Maina Sunuwar’s case, ‘Waiting for Justice’ (2008), (above

n.4), pp. 32-33, and ‘Indifference to Duty’ (2010) (above n.4), p. 9. In relation to

Reena Rasaili, see ‘Waiting for Justice’ (2008), (above n.4), pp. 79-80 and

Advocacy Forum, ‘SC orders to continue custody of Kaji Karki to advance

investigation’, 15 August 2011, http://www.advocacyforum.org/news/2011/

08/sc-orders-to-continue-custody-of-kaji-karki-to-advance-investigation.php.
40 In Maina Sunuwar’s case the Supreme Court, after having reviewed the

court martial findings, has specifically ruled that the case is admissible in the

civilian courts: See ‘Indifference to Duty’ (2010) (above n.4), p. 9. In both cases,

Advocacy Forum has been able to obtain unofficial copies of certain documents

relating to the court martials. In Reena Rasaili’s case, the organisation only became

aware of the court martial proceedings in 2011, when it unofficially obtained a

copy of the court martial decision dated 28 August 2005 (without any documents

annexed to it).
41 See the Nepal Army’s submission in support of Kaji Karki’s habeas corpus

petition dated 15 March 2011 (copy on file with author), which shows that he was

held in army custody for 46 days for desertion after the court martial.
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;}lgs P]gdf ;]gfsf clwsf/Lsf] lgo'lQmsf nflu nf]s;]jf cfof]usf] cWoIf

klg /xg'kg]{ :ki6 k|fjwfg xF'bfxF'b} klg ;]gfn] uDeL/ dfgjclwsf/ pNn+3gdf

;+nUg /x]sf ;}lgsnfO{ ;]gfsf] pRr txdf a9'jf ug{ yfn]sf] 5 .

pbfx/0fsfnflu @)^! df hah{:tL a]kQf / lx/f;tleq oftgf lbPsf]

cf/f]k nfu]sf] !) g+= jflxgLkltsf ¿kdf sfo{/t pk/yL tf]/0f axfb'/

l;+xnfO{ ;xfos /yLdf a9'jf u/L sfo{jfxs k|wfg;]gfkltsf] ¿kdf lgo'Qm

ul/of] .42 To;}u/L !) g+= jflxgLåf/f @)^! df dfgjclwsf/ xgg ePsf]

36gfdf ;+nUg /x]sf] cf/f]k nfu]sf] pk/yL leS6/ /f0ffnfO{ cf]Prl;Prcf/sf]

lj/f]wsf afjh'b ;xfos /yLsf] kbdf a9'jf ul/of] .43

k|x/Lsf] c;kmntf

k|x/L P]gcGtu{t s'g} klg ck/fwpk/ cg';Gwfg ug'{ k|x/Lsf] ;fdfGo st{Jo

x'G544 eg] k|df0fx¿sf] ;+/If0f ug'{ / ck/fwsf] ph'/L -h;nfO{ hfx]/L b/vf:t

eg]/ lrlgG5_ kgf{;fy oyfzSo rfF8f] 5fglag u/L k|df0f ;+sng ug'{ p;sf]

d'Vo bfloTj x'G5 .45 k|x/Ln] s'g} dfWodåf/f ck/fw ePsf] eGg] hfgsf/L

kfPdf klg To;pk/ 5fglag ug'{ p;sf] st{Jo x'G5 .46

k|x/Lsf oL bfloTjnfO{ x]bf{ åGåsfnsf ck/fwpk/ cg';Gwfg ug{ k|x/L

uDeL/ ¿kn] c;kmn /x]sf] b]lvG5 . klxnfsf k|ltj]bgdf b]vfOPh:t}

hfx]/L b/vf:t btf{ ug]{ sfg'gL afWotf x'Fbfx'Fb} klg w]/} d'2fdf k|x/Ln] btf{

42 See ‘Indifference to Duty' (2010) (above n.4), p. 10.
43 OHCHR-Nepal, ‘OHCHR calls for comprehensive vetting as part of peace

process", 28 August 2009, http://nepal.ohchr.org/en/resources/Documents/

English/pressreleases/Year%202009/August2009/2009_08_28_PR

_Meeting_withCoAS_E.pdf
44 Police Act 2012 (1955), Section 15(d).
45 Ibid., Sections 4 and 7. The State Cases Act 2049 (1992) applies to cases

where the government is the plaintiff (including crimes such as rape and homicide)

or the defendant.
46 State Cases Rules 2055 (1999), Rule 3.



k[i7e"ld / ;Gbe{ M b08xLgtfsf] ;+:sf/

29

ug{ c:jLsf/ u/]sf] 5 . hfx]/L b/vf:t btf{ geOsg cleof]hg k|lqmof

cufl8 a9fpg c;+ej x'G5 . åGåsfnsf 36gf æ/fhgLltsd'2fÆ ePsf] /

o;nfO{ ;fdfGo kmf}hbf/L k|0ffnLn] geO{ eljiodf u7g x'g] ;+j|md0fsfnLg

Gofosf ;+oGqn] x]g]{ eGb} k|x/Ln] hfx]/L btf{ gug'{sf] cf}lrTo k'li6 ub}{

cfO/x]sf] 5 .47 ck/fw ePsf] k|ToIf / k|:6 k|df0fx¿ k]z ubf{ / kL8ssf]

gfd :ki6 ¿kn] pNn]v ubf{klg aofg lnP/, 36gf:ynsf] e|d0f u/]/ jf

ef}lts k|df0f ;+sng u/]/ 5fglag k|lqmofnfO{ cufl8 a9fO{ k|df0f ;+sng

ug{ k|x/L c;kmn ePsf] 5 jf k|lqmof cufl8 a9fPklg cToGt l9nf] x'g]

u/]sf] 5 .48

åGåsfnsf ck/fwpk/ k|x/Ln] sf/afxL k|lqmof cufl8 ga9fpg'sf] k5fl8

;+o'Qm ;+/rgfdf x'Fbfv]l/ g} k|x/Lsf] ;]gf;Fu /x]sf] ulx/f] ;DaGw / ;d"x

Pstf -e|ft[efj_, åGåsfnsf s]xL ck/fwdf k|x/L cfkm}Fsf] ;+nUgtf, ;]gf;Fusf]

8/, s]xL ;/sf/L clwsf/Laf6 x'g] /fhgLlts bafa, cg';Gwfg ug]{ lhDd]jf/L

47 See ‘Waiting for Justice’ (2008), (above n.4), pp. 25-27. For example, in

the case of Arjun Bahadur Lama, both the Chief District Officer and the Nepal

Police refused to register an FIR and, in a written statement, police cited insufficient

evidence and that the case would fall under the jurisdiction of the TRC as the

grounds for refusal.
48 See, for example, the case of the extrajudicial execution of Arjun Lama,

where despite a Supreme Court order mandating the filing of an FIR, investigations

went little further than trying to find the home addresses of those accused, one of

whom was a prominent politician.

In a decision issued on 21 June 2011, the Supreme Court said: "Therefore, in

the context of all elements including the government and police having a

responsibility to abide by all rules and regulations in order to establish the rule of

law, the undue delay, intentional or unintentional, in crime investigation conducted

in response to an FIR filed by an order of mandamus issued by the court should be

taken as an indicator of the level of performance, expertise and impartiality of

the police. There is no point to disagree that the investigations or inquiries carried

out so far into it are disappointing".
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kfPsf tNnf] txsf k|x/L clwsf/L, ck/fwdf d'l5Psf pRr txsf ;]gfsf

clws[t / /fhgLltsdL{sf aLr /x]sf] cf]xbfsf] pNn]vgLo leGgtf nufotsf

w]/} sf/0f 5g\ .49 b08xLgtfnfO{ k/f:t ug{sfnflu oL d'2fnfO{ Joj:yfkg

tx / /fhgLlts ;dy{gåf/f g} ;+af]wg ul/g'kb{5 .

;]gfn] h:t} k|x/Ln] klg åGåsfnsf bf}/fg uDeL/ vfn] cGt/f{li6«o ck/fwsf

cf/f]lkt k|x/L clwsf/Lsf] a9'jf u/]sf] 5 . pbfx/0fsf nflu @)^* cfiff9df

kfFr hgf ljBfyL{sf] a]kQf / xTof -h;nfO{ æwg'iff 36gfÆ elg lrlgG5_

df ;+nUg /x]sf] egL z+sf ul/Psf Ps hgf k|x/L clwsf/LnfO{ /fli6«o

dfgjclwsf/ cfof]un] cleof]hgsf nflu l;kmfl/; ubf{ub}{ klg pgnfO{

k|x/L cltl/Qm dxflg/LIfssf] kbdf a9'jf ul/of] . @)^# b]lv g} pQm

ck/fw;Fu ;DalGwt hfx]/L b/vf:tdf pgsf] gfd k/]sf] 5 . cg';Gwfgdf

cTolws l9nfO ePkl5 @)^$;fndf ;jf]{Rr cbfntn] cg';Gwfgsf] lj:t[t

k|ltj]bg k]z ug{ k|x/LnfO{ cfb]z lbof] . c? yk l9nfOkl5 ljleGg /fli6«o

tyf cGt/f{li6«o bafasf sf/0f @)^& c;f]h / @)^* kmfu'gdf aNn tL

ljBfyL{x¿sf] zj pTvgg ul/of] . oBlk o; 36gfdf ;+nUg /x]sf s'g}

klg cf/f]kLdfly g t s'g} cleof]u nufOof] g pgLx¿?nfO{ kqmfp jf

sf/afxL g} ul/of] .

PsLs[t g]skf dfcf]jfbLsf] cj/f]w

åGåsfnsf bf}/fg ePsf uDeL/ ck/fwdf PsLs[t g]skf dfcf]jfbLsf w]/}

sfo{stf{ d'l5Psf 5g\ .50 oBlk dfcf]jfbLsf] g]t[Tj txn] To:tf ck/fwsf

49 ‘Still Waiting for Justice, (2009) (above n.4), p. 9.
50 Note that in 2009 the CPN-M officially merged with the Communist Party

of Nepal (Unity Centre-Masal), to become the Unified Communist Party of Nepal

(Maoist) ("UCPN-M").
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cf/f]kLnfO{ pgLx¿s} cf]xbfleq a9'jf / ;+/If0f ug]{ u/]sf / kmf}hbf/L

cg';Gwfgdf ;xof]u ug{ c:jLsf/ u/]sf 5g\ .51

dfcf]jfbL g]t[Tjsf] ;/sf/n] dfcf]jfbLsf b'O{ ;b:onfO{ @)^* h]i7 /

@)^* sflt{sdf dGqL kbdf a9'jf ug'{ o;sf d'Vo pbfx/0f x'g\ . dGqLåo

clUg ;fksf]6f-;"rgf tyf ;+rf/ dGqLsf] ¿kdf @)^* h]i7df lgo'Qm_ /

;"o{dfg bf]ª -phf{ /fHodGqLsf] ¿kdf @)^* sflt{sdf lgo'Qm_ / dfcf]jfbLsf

cGo sfo{stf{nfO{ åGåsfnsf bf}/fg ch'{g nfdfsf] xTof u/]sf] cf/f]k 5 .52

@)^% df ;jf]{Rr cbfntsf] cfb]zkZrft\ of] d'2fsf] hfx]/L btf{ ul/Psf]

lyof] . oBlk dfcf]jfbLsf clwsf/Ln] cg';Gwfgdf ;xof]u gu/]kl5 cf/f]kLx¿

kTff nufpg g;s]sf] egL d'2f /f]lsof] .53

@)^& ;fndf æljb|f]xsf bf}/fg ;fksf]6f uDeL/ vfn] dfgjclwsf/ pNn+3gdf

;+nUg /x]sf]Æ eGb} c:6«]lnof / cd]l/sfn] k|j]zf1f lbg c:jLsf/ u¥of] .54

51 See Human Rights Council, ‘Report of the United Nations High Commissioner

for Human Rights on the human rights situation and the activities of her office,

including technical cooperation, in Nepal’, A/HRC/13/73, 5 February 2010, para.

31, available at: http://nepal.ohchr.org/en/resources/publications/

2010_HRC_Report_E.pdf. See also in relation to the case of UCPN-M Constituent

Assembly member Bal Krishna Dhungel, who has been convicted of murder, above

n.1.
52 Arjun Bahadur Lama, a member of a royalist organization, Rashtriya Ekta

Parishad, living in Kavre District, was abducted by members of the CPN-M in April

2005. According to witnesses, the cadre marched him through various villages in

Kavre District. In late June 2005, they took him to Buddhakani Village Development

Committee (VDC), where he was allegedly killed. The CPN-M claimed that he

was killed on the same day he was taken during a clash with security forces but

other sources which subsequently saw Lama believe he was killed after the

abduction.
53 See the decision of the Nepal Supreme Court in Writ No. 1094/2068

concerning stay order, 21 June 2011.
54 See ‘Indifference to Duty’ (2010) (above n.4), p. 10.
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oBlk oL cf/f]kn] ;fksf]6f / bf]ªnfO{ ;/sf/sf] Ps lhDd]jf/ / clt

dxTjk"0f{ kbdf lgo'Qm x'gaf6 /f]s]g h;sf] lj/f]w dfgjclwsf/ ;d"x /

sfg'g Joj;foLx¿n] ;j{q u/] .55

cfˆg} ;b:oåf/f ePsf] unt sfo{pk/ cg';Gwfgdf ;xof]u gx'g'n] g]=s=kf

dfcf]jfbLs} xftdf zf;gsf] afu8f]/ x'Fbfnufot åGåkZrft\sf ck/fwsf

36gfnfO{ emg\ a9fPsf] 5 .56

;+j|md0f / ;dfof]hgsf ;d:of

hkmfjb]lxtfsf] cefj / dfgjclwsf/ xggsf cf/f]kLn] ;fj{hlgs kb

wf/0f ug'{ ;+j|md0fsfnLg Gofosf y'k|} ;Gb{edf cg'ej ul/Psf ;d:of

x'g\ . dfly 5nkmn ul/Psf ;+:yfn] k"0f{ ¿kdf ;+af]wg ug{ g;s]sf] Ps

k|d'v ;d:of eg]sf] b]znfO{ lx+;fTds åGåsf] cj:yfaf6 ljlwåf/f zfl;t

ePsf] Ps nf]stflGqs /fHosf] ¿kdf ¿kfGt/0f ug'{ xf] . dfcf]jfbLsf k"j{

n8fs'nfO{ ;]gfdf ;dfof]hg ug]{, klxnf cg'Q/bfoL /x]sf ;]gfsf clws[tnfO{

nf]stflGqs ;]gfdf ?kfGt/0f ug]{ / dfcf]jfbL sfo{stf{nfO{ ;/sf/ cwLg:y

55 Sapkota’s appointment was challenged in the Supreme Court, and although

the Court expressed its disapproval at the unreasonable delay in investigation by

the police, and stated that Sapkota had a moral and legal responsibility to

cooperate with the police investigation, it did not find that he should be suspended

unless and until charges were filed. The court ordered the police to continue the

investigation and to report to the court every 15 days on its progress: Nepal

Supreme Court in Writ No. 1094/2068 concerning stay order, 21 June 2011.

Sapkota is no longer in the position of Minister, after a reshuffle in early August

2011.
56 Human Rights Council, ‘Report of the United Nations High Commissioner for

Human Rights on the human rights situation and the activities of her office, including

technical cooperation, in Nepal’, A/HRC/16/23, 16 February 2011, Para. 14,

available at: http://daccess-dds-ny.un.org/doc/UNDOC/GEN/G11/107/

67/PDF/G1110767.pdf?OpenElement.
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j}wflgs /fhgLlts bndf kl/jt{g ug]{h:tf ;dfof]hg / ¿kfGt/0fsf

d'2f hl6n r'gf}tLsf ¿kdf /x]sf 5g\ . ck/fwdf ;+nUg /x]sfx¿n]

hjfkmb]lxtf l;h{gfsf k|of; ljkmn kfg]{ jfTo:tf ck/fw k'gM bf]xf]¥ofpg

;Sg] u/L zlQmzfnL :yfgdf gx'g] ;'lglZlrt ug{sfnflu ;]gf, k|x/L,

;/sf/sf dGqL / /fhgLlts bnnufotsf k|d'v lgsfosf nflu s]lx

k|sf/sf] 5F6gL k|lqmof nfu" ul/g' clt h?/L 5 .57

Gofokflnsfsf] e"ldsf

cleof]hg / kl/k"/0fsfnflu kLl8tx¿ cbfnt;dIf k'Ubf Gofokflnsf –

ljz]ifu/]/ ;jf]{Rr cbfnt– pgLx¿nfO{ clwsf/ k|bfg ug]{ ;Gbe{df ck]Iffs[t

¿kdf b[9 /x]sf] kfOPsf] 5 . oftgf tyf hah{:tL a]kQfnfO{ kmf}hbf/L

ck/fwsf] ¿kdf :yfkgf ug]{ sfg'g agfpg ;/sf/nfO{ cfXjfg ub}{ ;jf]{Rr

cbfntn] dxTjk"0f{ lg0f{ox¿ u/]sf] 5 -yk hfgsf/Lsf nflu tn pNn]lvt

cWofo & x]g'{xf];\_ / åGåsfnsf ck/fwdf ;]gf / /fhgLltsdL{nfO{ k|x/LnfO{

;xof]u ug{ / åGåsf] ;dosf To:tf 36gfdf hfx]/L b/vf:t btf{ ug{ clg

To;df cg';Gwfg ug{ k|x/LnfO{ cfb]z;d]t lbPsf] 5 . åGåsfnsf ck/fwnfO{

ljBdfg ;fdfGo kmf}hbf/L k|0ffnLn] x]g{ gx'g] eGg] ;/sf/ / dfcf]jfbLsf]

cleJolQmk|lt xfn;fn} ;jf]{Rr cbfntn] ulx/f] cfnf]rgf u¥of] . cbfntn]

eg]sf] 5 M

;+j|md0fsfnLg Gofo k|0ffnL gePsf] ljBdfg cj:yfdf ;fdfGo Gofo k|0ffnLn]

g} ult lnG5 . nf]stflGqs /fHodf sfg'g / Gofo k|0ffnL slxn] klg

lglij|mo x'Fb}gg\Ù sfg'g slxn} l/Qf] x'Fb}g . kmf}hbf/L cg';Gwfg k|lqmofnfO{

ljBdfg ;/sf/L d'2f;DaGwL P]g @)$( / ;/sf/L d'2f;DaGwL lgodfjnL

57 On the considerations involved in implementing such a programme see:

OHCHR, Rule of Law Tools for Post-Conflict States: Vetting: an operational

framework’, available at: http://www.ohchr.org/Documents/Publications/

RuleoflawVettingen.pdf.
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@)%% sf] cfwf/df g} k"/f ul/g'kb{5 . oL P]g / lgodfjnLn] Hofg;DaGwL

d'2fdf hfx]/L b/vf:t k/]sf] cj:yfdf ;fdfGo Gofo k|0ffnLnfO{ klg ;+nUg

u/fpFb5 . eljiodf ;+j|md0fsfnLg Gofo k|0ffnLsf] :yfkgf ePkl5 cg';Gwfg

ePsf, xF'b} u/]sf / ljBdfg sfg'gcGtu{t btf{ ePsf ;a} d'2fnfO{ ;DalGwt

sfg'gn] lgwf{/0f u/]df kl/jlt{t If]qflwsf/cGtu{t x]g{ ;lsG5 .58

oBlk dfly pNn]v ul/Ph:t} o;sf] klg dxTjk"0f{ ;jfn eg]sf] sfof{Gjogsf]

kIf xf] . cbfntsf cfb]z a]jf:tf ul/Psf cyjf cToGt l9nf] sfof{Gjog

ePsf 5g\ eg] cbfnt cfkm}Fn] klg cfˆgf] cfb]zsf] cj1f ug]{ s'g} klg

clwsf/LnfO{ xfn;Dd hjfkmb]xL agfPsf] 5}g . o;n] cbfntsf] clwsf/

/ ljlwsf] zf;gnfO{ sdhf]/ agfpFb5 .

lgisif{lgisif{lgisif{lgisif{lgisif{
åGåsfndf ePsf pNn+3gdf hjfkmb]lxtf l;h{gf ug'{ lbuf] zflGt / g]kfndf

nf]stflGqs ;+:yf tyf ljlwsf] zf;gnfO{ ;Ël7t ug{sfnflu ckl/xfo{ 5 .

cf]Prl;Prcf/ g]kfnn] o; ;DaGwdf lbPsf] r]tfjgL o; k|sf/sf] 5 M

dfgjclwsf/ pNn+3gdf eO/xsf] b08xLgtfn]] ljlwsf] zf;g / /fHosf

;+:yfdf ljgfzsf/L c;/ kfg'{sf ;fy} o;n] pgLx¿sf] ljZj;gLotfdf

7'nf] cfFr k'¥ofPsf] 5 . b08xLgtfn] ;j{;fwf/0fdf lx+;fsf kL8snfO{ s'g}

sf/afxL gx'g] eGg] vfnsf] ;"rgf k|jfx ub}{ k|ToIf ¿kdf gful/s ;'/Iffdf

Jofks vnn k}bf u/]sf] 5 . g]kfndf t'ngfTds ¿kn] sfg'gL zf;gsf]

cjwf/0ff /x]sf :jtGq lgsfo /x]sf] eP tfklg pgLx¿ /fhgLlts bafa /

rfnafhLsf] lzsf/ x'g] u/]sf]n] pgLx¿nfO{ k|j4{g ul/g'kb{5 .59

58 Decision of the Nepal Supreme Court in Writ No. 1094/2068 concerning

stay order, 21 June 2011.
59 Human Rights Council, ‘Report of the United Nations High Commissioner for

Human Rights on the human rights situation and the activities of her office, including

technical cooperation, in Nepal’ (2010) (above n.51), para. 27.
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ljutsf pNn+3gsf 36gfnfO{ ;+af]wg ug{ c;kmn ePdf / Goflos

k|lqmofnfO{ hfgLhfgL ;dy{g / ;xof]u gul/Pdf g]kfnsf] zflGt k|lqmof

clt sdhf]/ w/ftndf pleg]5 . pNn+3gsf 36gfnfO{ /f]Sg / bf]ifLnfO{

sf/afxL ug{sf lglDt plrt sfg'g th'{dfdfq xf]Og To:tf] sfg'gsf] kfngf

;d]t ug'{kb{5 .

o; k|ltj]bgsf] afFsL c+z dfly pNn]lvt ;Gbe{sf] cfwf/df n]lvPsf] 5 .

dfgjclwsf/ pNn+3gsf bf]ifLnfO{ hjfkmb]xL agfpg sfg'g dha't /x]sf]

/ zlQmsf] cf8df Gofoaf6 pDsgsf nflu o;nfO{ ;fwgsf] ¿kdf k|of]u

ug{ g;lsg] s'/f ;'lglZrt ug{sf nflu ljBdfg sfg'gdf cfjZos kl/jt{g

ul/g'kb{5 . sfg'gsf] ;dy{g ug{ lhDd]jf/ /x]sfx¿n] o;cGtu{tsf bfloTjsf]

kfngf u/]sf] ;'lglZrt ug{sf nflu ;+oGqsf] ljsf; ug{ sfg'gnfO{ ;sf/fTds

tl/sfaf6 k|of]u ug'{kb{5 t/ To:tf ;+oGqnfO{ jf:tljs /fhgLlts

OR5fzlQmåf/f ;dy{g ul/g'kb{5 .
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$

cGt/f{li6«o tyf /fli6«o sfg'gcGtu{t

g]kfnsf] bfloTj

cGt/f{cGt/f{cGt/f{cGt/f{cGt/f{li6«li6«li6«li6«li6«o sfg'gcGtu{t g]kfnsf] bfloTjo sfg'gcGtu{t g]kfnsf] bfloTjo sfg'gcGtu{t g]kfnsf] bfloTjo sfg'gcGtu{t g]kfnsf] bfloTjo sfg'gcGtu{t g]kfnsf] bfloTj
;lGwhlgt tyf k|yfhlgt cGt/f{li6«o sfg'gcGtu{t dfgjclwsf/sf] ;Ddfg,

;+/If0f / k|Tofe"lt ug'{ /fHosf bfloTj x'G5g\ ./fHon] oL bfloTj c;n

lgotn] kfngf ug'{kg]{ x'G5 / pm o;nfO{ /fli6«o sfg'g tyf cEof;dfkm{t

sfof{Gjog ug{ sfg'gL ¿kdf afWo x'G5 .

gful/s tyf /fhgLlts clwsf/ ;DaGwL cGt/f{li6«o cg'aGw -cfOl;l;lkcf/_

cfly{s, ;fdflhs / ;f+:s[lts clwsf/;DaGwL cGt/f{li6«o cg'aGw, oftgf

tyf cGo qm"/, cdfgjLo jf ckdfghgs Jojxf/ jf ;hfo lj?4sf]

dxf;lGw (CAT), dlxnflj?4 ;a}vfn] e]befj cGTo;DaGwL dxf;lGw

(CEDAW) ;a}vfn] hftLo e]befj cGTo;DaGwL cGt/f{li6«o dxf;lGw

(CERD), / afnclwsf/;DaGwL dxf;lGw (CRC) nufotsf clwsf+z d'Vo

cGt/f{li6«o dfgjclwsf/ ;lGwsf] g]kfn kIf/fi6« xf] . cGt/f{li6«o dfgjLo

sfg'gcGtu{t cGt/f{li6«o tyf /fli6«o ;z:q åGåsf bf}/fg /fHosf] bfloTj

tf]s]sf] h]g]ef dxf;lGwsf] klg g]kfn kIf/fi6« xf] .

cfˆgf] cGt/f{li6«o ;lGwhlgt sfg'gsf bfloTjsf] cltl/Qm cGo /fi6«;/x

g]kfnklg k|yfhlgt cGt/f{li6«o sfg'gcGtu{tsf bfloTj kfngf ug{ afWo

5 . cGt/f{li6«o dfgjclwsf/ sfg'gsf w]/}h;f] df}lns k|fjwfgn] k|yfhlgt
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x}l;ot k|fKt u/]sf] s'/fdf s'g} ljjfb 5}g / clxn] ToxL k|fjwfg ;fdfGo

cGt/f{li6«o sfg'gsf] efusf] ¿kdf /x]sf] 5 . klxrfg ePsf k|yfhlgt

cGt/f{li6«o sfg'gcGtu{t hftLo lje]b,60 bf;k|yf,61 oftgf tyf qm"/

cdfgjLo jf ckfdfghgs Jojxf/ jf ;hfo,62 hah{:tL a]kQf,63 nfdf]

;do;Dd ul/Psf] :j]R5frf/L y'gf64 kb{5g\ . To;}u/L o'4 ck/fw /

dfgjtflj/f]wL ck/fw -hah{:tL s/0fL_ nufotsf cGt/f{li6«o dfgjLo

sfg'gsf] df}lns k|fjwfgnfO{ klg k|yfhlgt cGt/f{li6«o sfg'gsf] efusf]

¿kdf klxrfg ul/Psf] 5 h;nfO{ ;Dk"0f{ /fi6«n] dfGg}kb{5 .

cGt/f{li6«o bfloTjnfO{ /fli6«ocGt/f{li6«o bfloTjnfO{ /fli6«ocGt/f{li6«o bfloTjnfO{ /fli6«ocGt/f{li6«o bfloTjnfO{ /fli6«ocGt/f{li6«o bfloTjnfO{ /fli6«o

sfg'gcGtu{t ;dflji6 ug]{sfg'gcGtu{t ;dflji6 ug]{sfg'gcGtu{t ;dflji6 ug]{sfg'gcGtu{t ;dflji6 ug]{sfg'gcGtu{t ;dflji6 ug]{
dfgjclwsf/sf ;lGwnufot g]kfn kIf /x]sf ;lGwhlgt k|fjwfgnfO{

g]kfnsf] /fli6«o sfg'gdf ;dflji6 u/L ljz]ifu/]/ ;lGw P]gcGtu{t sfof{Gjog

60 International Court of Justice, Barcelona Traction, Light and Power Company,

Limited (Belgium v. Spain), Judgment of 5 February 1970, at para. 34.
61 Ibid.
62 See: International Criminal Tribunal for the Former Yugoslavia, Prosecutor

v. Anto Furund•ija, Trial Judgment of 10 December 1998, at paras. 147 and 160

(with further authorities); ECtHR [GC], Al-Adsani v. the United Kingdom (no.

35769/97), Judgment of 21 November 2001, at para. 61; Declaration on the

Protection of All Persons from Being Subjected to Torture and Other Cruel, Inhuman

or Degrading Treatment or Punishment, UN General Assembly Resolution 3452

(XXX) of 9 December 1975, Article 2.
63 American Law Institute, Restatement of the Law: Third Restatement of the

US Foreign Relations Law (1987), at para. 702.
64 Body of Principles for the Protection of All Persons under Any Form of

Detention or Imprisonment, adopted by UN General Assembly Resolution 43/173

of 9 December 1988 (Body of Principles on Detention); American Law Institute,

Restatement of the Law: Third Restatement of the US Foreign Relations Law (1987),

at para. 702.
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ul/g' kg]{ x'G5 .65 @)^$ df kfl/t g]kfnsf] cGtl/d ;+ljwfgn] klg /fli6«o

sfg'gdf dfgjclwsf/sf] ;Ddfg ug]{ s'/fnfO{ dxTj lbPsf] 5 . o;sf]

k|:tfjgfn] dfgjclwsf/k|lt b]zsf] k"0f{ lgi7f x'g] s'/f JoQm u/]sf] 5 /

o;sf wf/fn] dfgjclwsf/sf] ;Ddfgsf ;DaGwdf ;/sf/nfO{ s]xL lglZrt

bfloTj ;'Dk]sf 5g\ . ljZjJofkL ¿kdf :jLsf/ ul/Psf df}lns

dfgjclwsf/sf cjwf/0ff, ljlwsf] zf;g / b08xLgtfsf] pGd"ngh:tf

s'/fx¿sf] k"0f{ ¿kn] kfngf ug]{ vfnsf] /fhgLlts k|0ffnLsf] ljsf; ug{

;/sf/ lhDd]jf/ x'G5 .66 g]kfn kIf /x]sf] cGt/f{li6«o ;lGwx¿sf] k|efjsf/L

9Ën] sfof{Gjog u/fpg klg ;/sf/ g} lhDd]jf/ x'G567 / ;fy}

dfgjclwsf/sf] ;+/If0f / k|j4{gsf nflu k|fjwfgx¿ agfP/ ;fj{hlgs

;'/Iffsf] ;Dj4{g ug'{ g} p;sf] Pp6f d'Vo p2]Zo x'g'kb{5 .68

:j]R5frf/L kqmfp / y'gflj?4sf] clwsf/,69 , dt JoQm ug{kfpg], zflGtk"j{s

e]nf x'gkfpg], ;+3 ;+u7g vf]Ngkfpg] / lxF88'n ug{kfpg] clwsf/,70

sfg'gsf] gh/df ;dfgtf / ce]befjsf] clwsf/,71 wd{ dfGgkfpg] clwsf/,72

:jR5 ;'g'jfOsf] clwsf/,73 oftgflj?4sf] clwsf/,74 o:tf clwsf/

sfof{Gjogsf nflu ;+j}wflgs pkrf/sf] xs75 nufotsf gful/s tyf

/fhgLlts clwsf/h:tf ljlzi6 dfgjclwsf/sf] k|Tofe"lt cGtl/d

65 Treaty Act 2047 (1990), Section 9.
66 Interim Constitution 2063 (2007), Article 33(c).
67 Ibid., Article 33(m).
68 Ibid., Article 34(2).
69 Ibid., Articles 13(2), 24(1)-(3) and 25.
70 Ibid., Article 13(3).
71 Ibid., Articles 13, 14 and 20.
72 Ibid., Article 23.
73 Ibid., Article 24(4)-(10).
74 Ibid., Article 26.
75 Ibid., Article 32.
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;+ljwfgåf/f g} ePsf] 5 . o:tf s]xL df}lns clwsf/sf] k|Tofe"lt gful/s

clwsf/ P]gn] klg u/]sf] 5 .76

cGt/f{li6«o dfgjclwsf/ sfg'gcGtu{tcGt/f{li6«o dfgjclwsf/ sfg'gcGtu{tcGt/f{li6«o dfgjclwsf/ sfg'gcGtu{tcGt/f{li6«o dfgjclwsf/ sfg'gcGtu{tcGt/f{li6«o dfgjclwsf/ sfg'gcGtu{t

dfgjclwsf/sf] ;Ddfg, ;+/If0f / k"/fdfgjclwsf/sf] ;Ddfg, ;+/If0f / k"/fdfgjclwsf/sf] ;Ddfg, ;+/If0f / k"/fdfgjclwsf/sf] ;Ddfg, ;+/If0f / k"/fdfgjclwsf/sf] ;Ddfg, ;+/If0f / k"/f

ug'{kg]{ g]kfnsf] bfloTjug'{kg]{ g]kfnsf] bfloTjug'{kg]{ g]kfnsf] bfloTjug'{kg]{ g]kfnsf] bfloTjug'{kg]{ g]kfnsf] bfloTj
cGt/f{li6«o dfgjclwsf/sf b:tfj]hcGtu{t /fHo bfloTj jxg ug]{ jfxs

x'g dfgjclwsf/sf ;lGwx¿sf] kIf ag]/ g]kfnn] k|Tofe"lt ul/Psf k|To]s

clwsf/sf] ;DaGwdf tLg txsf] bfloTjnfO{ :jLsf/]sf] 5 M ;Ddfg ug]{,

;+/If0f ug]{ / oL clwsf/ k"/f ug]{ bfloTj .77

• ;Ddfg ug'{kg]{ bfloTj eGgfn] s'g} klg clwsf/ pkef]usf bf}/fg x'g]

x:tIf]knfO{ g]kfnn] /f]Sg'kb{5 / tL clwsf/dfly x'g] s'g} klg

k|ltaGwnfO{ dxf;lGwn] x]g'{kb{5 / o;sf] j}wflgs p2]Zo k|flKtsf

nflu of] cfjZos / ;fk]If x'g'kg]{ .78

76 Civil Rights Act 2012 (1955).
77 See, for example, ICCPR, Article 2: "(1) Each State Party to the present

Covenant undertakes to respect and to ensure to all individuals within its territory

and subject to its jurisdiction the rights recognised in the present Covenant… (2)

Where not already provided for by existing legislative or other measures, each

State Party to the present Covenant undertakes to take the necessary steps, in

accordance with its constitutional processes and with the provisions of the present

Covenant, to adopt such laws or other measures as may be necessary to give

effect to the rights recognised in the present Covenant … (3) Each State Party to

the present Covenant undertakes: (a) To ensure that any person whose rights or

freedoms as herein recognised are violated shall have an effective remedy…".
78 HRCtee, General Comment No. 31, Nature of the General Legal Obligation

on States Parties to the Covenant, U.N. Doc. CCPR/C/21/Rev.1/Add.13 (29 March

2004), para.6.
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• ;+/If0f ug]{ bfloTj eGgfn] /fHosf lgsfosf ;fy} lghL ;+:yf jf

JolQmåf/f x'g] dfgjclwsf/ xgglj?4 g]kfnn] JolQm / ;d"xsf] ;+/If0f

ug'{kg]{ bfloTj eGg] a'lemG5 .79

• k"/f ug'{kg]{ bfloTj eGgfn] ;j{;fwf/0fnfO{ pgLx¿sf] dfgjclwsf/sf]

pkef]u ug{ ;Ifd agfpgsf nflu ;+:yf / sfo{ljlwsf] th'{df ug{

g]kfnn] cjnDag ug'{kg]{ ;sf/fTds sfo{ eGg] a'lemG5 .80

g]kfnn] cfˆgf oL bfloTjnfO{ /fli6«o sfg'g / cEof;df /fVg'kb{5 .

dfgjclwsf/ pNn+3g ug]{x¿nfO{ 5'6 lbg] vfnsf] sfg'g gagfOg] .81 /

pNn+3gsf 36gfx¿ cfk/flws k|s[ltsf ePdf b08gLo x'g'kg]{ / To:tf

pNn+3gnfO{ ck/fwsf] ¿kdf :yflkt ul/Psf] ;'lglZrt ug{sf nflu g]kfnn]

cfˆgf] ljwfgdf cfjZos kl/jt{g ug'{kb{5 .82 /fHo tyf u}//fHo kIfaf6

x'g] dfgjclwsf/sf] pNn+3gaf6 ;j{;fwf/0fnfO{ hf]ufpg g]kfnn] cfˆgf]

sfg'gdf ;+/If0fsf ;sf/fTds ;'/Iff pkfox¿ lgodg ug'{kb{5 .83 k|efjsf/L

clwsf/ k|bfg ug{sf nflu g]kfnn] ;j{;fwf/0f JolQmx¿;Fu kx'Frof]Uo /

k|efjsf/L sfg'gL pkrf/ /x]sf] s'/f lglZrt ug'{kb{5 h;sf] sf/0fn]

pgLx¿sf clwsf/ pNn+3g ePdf pgLx¿n] o;nfO{ :yflkt ug{ ;s"g\ .84

dfgjclwsf/ pNn+3gsf bf]ifLnfO{ hjfkmb]xL agfOG5 eGg] s'/fsf] ;'lglZrttf

klg g]kfnn] g} ug'{kb{5 .85

79 Ibid., para.8.
80 Ibid., para.7.
81 See, for exampleICCPR Article 2(2).
82 HRCtee, General Comment No. 31 (above n.78), para. 18.
83 Ibid.
84 ICCPR Article 2(3).
85 HRCtee, General Comment No. 31 (above n.78), para. 16. See further,

Section VIII.
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dfly pNn]lvt clGtd kIfn] dfgjclwsf/sf] ;Ddfg / pQm ;Ddfgsf]

k|Tofe"ltsf nflu ljutsf pNn+3gx¿sf] ;+af]wg x'g'kb{5 eGg] s'/fsf]

klxrfg u/]sf] 5 . uDeL/vfn] dfgjclwsf/ pNn+3gsf] 36gf ePdf /fHon]

g} To;sf] zL3|, lj:t[t, :jtGq tyf lgikIf 5fglag ub}{ uDeL/ ck/fwdf

;+nUgx¿ cleof]hLt ePsf] / plrt ;hfo kfPsf] ;'lglZrt ub}{ kL8sx¿nfO{

sf/afxL ug]{ ;xL sbd rfNg'kb{5 .86 s] ePsf] xf] eGg] s'/fsf] klxrfg

/fHoåf/f g} x'g'kb{587 / pNn+3g ug]{ hf] sf]xLn] klg o;sf] kl/0ffd ef]Ug'

kb{5 eGg] s'/fsf] ;'lglZrttf ug'{kb{5 . eljiodf x'g;Sg] pNn+3gnfO{

/f]Sg / kLl8tnfO{ sfg'gL pkrf/ k|bfg ug{sf nflu of] clt dxTjk"0f{ 5 .

dfgjclwsf/sf] k|Tofe"lt ug]{ /fHosf] ;sf/fTds bfloTj s]jn /fHo

kIfaf6 ePsf pNn+3g lj?4 gful/snfO{ ;+/If0f lbP/ dfq x'Fb}g a?

o;sf] k"0f{ k|Tofe"ltsf nflu /fHon] lghL If]q tyf JolQmut ¿kdf x'g]

pNn+3gdf klg gful/ssf] ;+/If0f ug'{kb{5 . u}//fHo kIfaf6 x'g] pNn+3gsf

ck/fw /f]Sg, To:tf ck/fwpk/ txlssft ug{, kL8snfO{ cleof]hg tyf

b08Lt u/L kLl8tnfO{ Gofo k|bfg ug{ /fHon] tbf?stfk"j{s sfo{ ug'{kb{5 .

o:tf] ug{ g;lsPdf cGt/f{li6«o dfgjclwsf/ sfg'gcGtu{tsf p;sf

bfloTjsf] pNn+3g x'g]5 .88

o:tf] gePdf b]zdf b08xLgtfsf] cj:yf /xg]5 h;nfO{ o;/L JofVof

ul/Psf] 5 M

b08xLgtf eGgfn] kmf}hbf/L, gful/s, k|zf;lgs cyjf cg'zf;gfTds

sf/afxLdf pNn+3gsf kL8snfO{ hjfkmb]xL agfpg sfg'gL jf Jojxfl/s

¿kdf c;+ej x'g] lsgls s'g} 36gfdf pgLx¿ kqmfp, y'gf / bf]ifL k|dfl0ft

86 Ibid., General Comment No. 31, paras.16 and 18.; UN Human Rights

Commission, ‘Updated set of principles for the protection and promotion of human

rights through action to combat impunity’ (E/CN.4/2005/102/Add.1) ("Draft

Impunity Principles").
87 Ibid., Draft Impunity Principles.
88 HRCtee, General Comment No. 31 (above n.78), para. 8.
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89 Question of the Impunity of Perpetrators of Human Rights Violations (Civil

and Political) U.N. Commission on Human Rights, U.N. Doc. E/CN.4/Sub.2/1997/20

(1997), atAnnex II, Definitions, A (hereinafter "UN Impunity Guidelines").
90 HRCtee, Comments on Argentina (1995), CCPR/C/79/Add.46, para. 10.
91 HRCtee, Concluding Observations: Nigeria (1996), CCPR/C/79/Add.65,

para. 32.
92 See, for example, UN Commission on Human Rights, Resolution 2005/81:

Impunity, 21 April 2005, E/CN.4/RES/2005/81, available at: http://www.unhcr.

org/refworld/docid/45377c930.html; Commission on Human Rights resolution

2002/79: Impunity, 25 April 2002, E/CN.4/2002/200, available at:

http://www.unhchr.ch/Huridocda/Huridoca.nsf/TestFrame/cd893dbd5

bbd5ed7c1256bab0051565d?Opendocument.

ePdf plrt ;hfo lbFb} kLl8tnfO{ kl/k"/0f lbg'kg]{df pgLx¿ cg';Gwfgsf]

bfo/fdf gkg]{ eGg] s'/fnfO{ a'emfpF5 .89

dfgjclwsf/ ;ldltn] hf]8 lbPh:t} ædfgjclwsf/sf] pNn+3gdf kL8snfO{

x'g] b08xLgtfn] dfgjclwsf/sf] ;DdfgnfO{ sdhf]/ agfpF5Æ90 lsgls

b08xLgtfn] æcg'aGwsf yk clwsf/sf] klg pNn+3g x'G5Æ .91

dfgjclwsf/sf cGt/f{li6«o ;+oGqn] b08xLgtfnfO{ k/f:t ug]{ /fHosf]

bfloTjsf af/]df af/Daf/ hf]8 lbPsf 5g\ .92 k|:t't k|ltj]bgn] g]kfnsf]

sfg'g of] p2]Zo k|flKtsf nflu s;/L afws Pj+ ;xfos 5 eGg] s'/fsf]

lrq0f u/]sf] 5 .
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%

;]gf / k|x/Lsf] lgoGq0f

/ hjfkmb]lxtf;DaGwL sfg'g

ljZjsf nueu x/]s d'n'sdf gful/sx¿dfly ToxfFsf] ;]gf / k|x/Lsf]

pNn]Vo lgoGq0f /x]sf] x'G5 / j}wflgs tj/n] an k|of]u ug{sf nflu

pgLx¿;Fu nueu Psflwsf/ g} x'G5 . To;sf/0fn] ubf{ oL lgsfon]

sfg'g / cGt/f{li6«o dfgjclwsf/ cg'¿k sfo{ ug{ clt h?/L x'G5 . o:tf]

ePsf] ;'lglZrt ug{sf nlfu dfgjclwsf/sf] cfwf/e"t l;4fGt /

hjfkmb]lxtfk|lt cfGtl/s ¿kn] k|lta4 / g}ltsjfg /xg], o:tf l;4fGt

kfngf ul/Psf] ;'lglZrt ug{sf nflu cfGtl/s ;+oGqsf] lgdf{0f ug]{ /

cj1f ePdf tTsfn ;+af]wg x'g] ;'lglZrttfsf nflu afXo ;'/Iffsf pkfo

cjnDag ul/g'kb{5 .

k|ltj]bgsf] o; efun]] cGt/f{li6«o dfkb08sf] cfwf/df ;]gf / k|x/L;DaGwL

g]kfnsf k|rlnt sfg'gsf] ;+lIfKt ;dLIff u/]sf] 5 . o;n] ljz]if u/]/

sfg'g leqsf s'g ;+oGqn] ;]gf / k|x/Ldf dfq lglxt zlQmnfO{ ;/sf/ /

cbfntdfkm{t ;j{;fwf/0f;Dd k'¥ofO{ zlQm ;Gt'ng ug{;lsG5 eGg] s'/fsf]

cjnf]sg u/]sf] 5 . o:tf] clwsf/n] ;]gf / k|x/Låf/f k|of]u ul/Fb} cfPsf

zlQmnfO{ lgb]{lzt ug]{ / oL ;+:yf / o;df sfo{/t JolQmnfO{ hjfkmb]xL

agfpgnfO{ Ifdtf ldNb5 . b08xLgtfsf] d'2f;Fu ;DalGwt sfg'gsf cGo



hjfkmb]lxtfsf] s;Ldf

46

k|fjwfgx¿ -pbfx/0fsf nflu k|x/Lsf] clwsf/sf] bfo/f_ nfO{ k|ltj]bgsf]

kl5Nnf] efudf ;+af]wg ul/Psf] 5 .

s= ;]gfs= ;]gfs= ;]gfs= ;]gfs= ;]gf

;]gfsf] ko{j]If0f / ;]gfdfly gful/s

lgoGq0fsf] cGt/f{li6«o dfkb08
nf]stflGqs l;4fGt -h;n] ;/sf/sf] s'g} klg If]q lgjf{lrt k|ltlglwx¿sf]

lgoGq0feGbf aflx/ x'g'xF'b}g eGg] ljZjf; /fVb5_93 sf] ¿kdf, ljlwsf]

zf;g kfngf ug{sf nflu / dfgjclwsf/sf bfloTjnfO{ ;]gfn] kfngf

u/]sf] ;'lglZrt ug{sf nflu klg ;]gfsf] ko{j]If0f / gful/s lgoGq0f

dxTjk"0f{ /x]sf] s'/f klxrfg ePsf] 5 M

nf]stGqsf nflu gful/s lgoGq0f cyf{t\ hglgjf{lrt k|ltlglwåf/f ;]gfsf]

lgoGq0f x'g'kg]{ s'/f dxTjk"0f{ 5 . ;]gfsf] gful/s lgoGq0fn] ubf{ Pp6f

/fi6«n] cfˆgf] d"No / p2]Zo, cfˆgf ;+:yf / cEof; cfGtl/s cfb]z / afXo

;'/Iffdf dfq s]lGb|t /xg] ;]gfsf clws[tsf] OR5faf6 eGbf klg

hgrfxgfcg';f/ ;~rfng ug{;Sb5 .

dfgj Oltxf;df ;j}eGbf sd nf]stflGqs ;+:yfsf] ¿kdf ;]gf kb{5 Ù

nf]stflGqs ;dfhdf pRr d"Nodf x]l/Psf] JolQmut / gful/s :jtGqtf

;fdl/s k|yf / k|lqmof;Fu :jefjtM ;+3if{df /xG5 .94

93 See, for example, Thomas C Bruneau, 'Civil-Military Relations in Latin America:

The hedgehog and the fox revisited', Revista Fuerzas Armadas y Sociedad, 19

(2005), 111-31, p. 120.
94 Military Police Complaints Commission (Canada), 'International Standards

for Police Oversight', http://www.mpcc-cppm.gc.ca/300/3600/3602-eng.aspx.
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jf:tljs ¿kdf zlQm afF8kmfF8 u/]/, ah]6dfly lgoGq0f u/]/ / ;]gfsf]

ko{j]If0f u/]/dfq ;]gfdfly gful/s lgoGq0f ug{;lsG5 .95 oL kIfnfO{

;+ljwfgdf g} pNn]v u/L ljw]osdfkm{t sfof{Gjog ul/g'kb{5 .

cfGtl/s tyf afXo ¿kdf ;}Goansf] k|of]u ubf{ ;]gfsf kbflwsf/L

gful/sk|lt hjfkmb]xL /xg'kb{5 .96 ;'/Iff lgsfosf kbflwsf/Låf/f x'g]

zlQmsf] b'?kof]u / cGo b'Jo{jxf/sf nflu ;hfo lbg Gofokflnsfsf]

e"ldsf / /fli6«o tyf cGt/f{li6«o sfg'gsf] pNn+3gdf ;'/Iff lgsfosf

kbflwsf/LnfO{ JolQmut ¿kdf cbfntk|lt hjfkmb]xL agfpg] l;4fGt

o:tf] hjfkmb]lxtfsf] s]Gb|df /x]sf x'G5g\ .97 ;}lgs cbfntsf] If]qflwsf/

;]gfsf sd{rf/Låf/f x'g] lgtfGt cfGtl/s / ;}Go k|s[ltsf] ck/fwdf dfq

;Lldt ul/g'kb{5 h;sf] cy{ cfGtl/s cg'zf;gfTds pkfo eGg] x'G5 .98

;'/Iff / /Iffh:tf ljifo /fli6«o ;+k|e'tfdf kg]{ s'/f k/Dk/fut ¿kdf

dflgPsfn] nf]stflGqs / ;+;bLo Joj:yfsf If]qdf o;;DaGwdf cGt/f{li6«o

95 Bruneau, 'Civil-Military Relations in Latin America: The hedgehog and the

fox revisited' p. 124 (above n.93).
96 Hans Born and Cecilia Lazzarini, 'Preliminary Report on Civilian Command

Authority over the Armed Forces in their National and International Operations'

(CDL-DEM(2006)003, Council of Europe, European Commission for Democracy

Through Law (VeniceCommission), 2006), available at: http://www.venice.coe.

int/docs/ 2006/CDL-DEM(2006)003-e.pdf, p. 7, citing ‘Understanding and

Supporting Security Sector Reform’, DFID Issues, 2003, UK Department for

International Development, available online at: http://www.dfid.gov.uk/pubs/files/

supportingsecurity.pdf#search=%22understanding%20and%20supporting%

20security%20sector%20reforms%22.
97 Ibid., pp. 12-13; IPU-DCAF, Handbook on Parliamentary Oversight of the

Security Sector, ed. by Hans Born (Geneva: IPU-DCAF, 2003), p. 23-24.
98 Draft Principles Governing the Administration of Justice through Military

Tribunals, adopted by the United Nations Sub-Commission on Human Rights and

forwarded to the Human Rights Council, E/CN.4/2006/58, Principle No. 7. See

alsoAkwanga v Cameroon, Communication No. , 1813/2008, 22 March 2011,

individual opinion of Mr Fabián Omar Salvioli, para. 8.



hjfkmb]lxtfsf] s;Ldf

48

¿kdf ;xdlt ul/Psf s'g} klg dfkb08 5}gg\ .99 oBlk hjfkmb]lxtf /

ko{j]If0fsf ;fdfGo l;4fGtnfO{ cËLsf/ ub}{ ;]gf / k|x/Lsf] ;DaGwdf

If]qLo dfkb08 / l;4fGtsf] ljsf; eg] ul/Psf] 5 . o;;DaGwdf /x]sf]

d'Vo b:tfj]h eg]sf] ;g\ !(($sf] ;'/Iffsf /fhgLlts tyf ;}Go kIfsf]

cfrf/;+lxtf (OSCE Code of Conduct on Politico-Military Aspects

of Security) xf] h;n] ;]gf, u'Ktr/ ;]jf, cw{;}Go / k|x/L ;lDdlnt

cfGtl/s ansf] Jofks cjwf/0ff cËLsf/ u/]sf] 5 . o; dfkb08df

/fHon] b]xfoadf]lhdsf st{Jo k"/f ug'{kg]{ pNn]v ul/Psf] 5 M

� ;'/Iff annfO{ nf]stflGqs j}wtf k|fKt ;+j}wflgs lgsfosf] k|efjsf/L

lgoGq0fdf Nofpg]-cg'R5]b @) / @!_Ù

� /Iff ah]6 vr{ ug]{ ;Gbe{df sfg'gL ;xdlt x'g'kg]{ / ah]6 kf/bzL{

x'g'kg]{ clg ;z:q an;Fu ;DalGwt ;"rgfdf ;j{;fwf/0fsf] kxF'r

x'g'kg]{ -cg'R5]b @@_Ù

� ;z:q ansf kbflwsf/LnfO{ cGt/f{li6«o dfgjLo sfg'gsf] pNn+3gsf

nflu JolQmut ¿kdf hjfkmb]xL agfpg ;lsG5 eGg] ;'lglZrt ug]{

-cg'R5]b #!_Ù

� ;z:q annfO{ cGt/f{li6«o sfg'gsf k|fjwfgcg'¿k lgb]{lzt, ;~rflnt,

k|lzlIft / ;';lHht ul/Psf] ;'lglZrt ug]{ -cg'R5]b #$_Ù

� cfGtl/s ;'/Iff ld;gsf nflu ckgfOPsf] ansf] k|of]u ;f] sfo{sf]

cfjZostfcg'¿k g} /x]sf] ;'lglZrt ug]{ / ;z:q ;'/Iff ann]

;j{;fwf/0f / pgLx¿sf] ;DklQdfly cf3ft gk'¥ofpg] s'/fsf] klg

;'lglZrt ug]{ -cg'R5]b #^_Ù

99 IPU-DCAF, Handbook on Parliamentary Oversight of the Security Sector,

(2003), p. 149 (above n.97).
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� ;j{;fwf/0fsf] dfgj tyf gful/s clwsf/sf] zfGt tyf sfg'gL

pkef]udf vnn x'g]u/L ;'/Iffkmf}hnfO{ k|of]u gul/g] s'/f ;'lglZrt

ug]{ -cg'R5]b #&_ .100

;]gfnfO{ lgoGq0f ug]{ sfg'g
@)^# df nfu" ul/Psf] cGtl/d ;+ljwfg / ;}lgs P]gsf k|fjwfgåf/f ;]gf

lgb]{lzt 5 .101 dfly 5f]6s/Ldf elgPem}+ g]kfnsf] cGtl/d ;+ljwfgn] ;]gfsf]

nf]stfGqLs/0fsf nflu df}ns cfwf/x¿ k|:t't u/]sf] 5 . ;]gfnfO{ /fhfsf]

dftxtdf dfq /flvPsf] ;g\ !(%( sf] ;]gf;DaGwL P]gnfO{ k|lt:yfkg ug{

agfOPsf] ;}lgs P]g @)^# n] ;]gfsf ;DaGwdf cem ljlzi6 k|fjwfgx¿

Tff]s]sf] 5 . ;]gfnfO{ ;/sf/sf] dftxtdf Nofpg, b08xLgtfsf s]xL k|0ffnLut

sf/0f x6fpg / dfgjclwsf/ pNn+3gsf 36gf sd ub}{ n}hfgsf nflu of]

gofF P]g tof/ kfl/Psf] lyof] . o;nfO{ b]zdf ePsf] zlQm kl/jt{g nuQ}

NofOPsf] lyof] / a[xt\ nf]stflGqs k/fdz{lagf g} ;+;baf6 clt xtf/n]

kfl/t ul/Psf]n] Tolta]nf gful/s ;dfhn] o;sf] rf}tkmL{ lj/f]w u/]sf]

lyof] .102 o;sf] k|f/lDes d:of}bfdf ePsf] cfnf]rgfsf] sf/0fn] o; P]gdf

s]xL ;+zf]wg ul/Psf] eP tfklg o;df cem} klg pNn]Vo dfqfdf q'l6x¿

/x]sf 5g\ .

100 Organization for Security and Co-operation in Europe, (1994) Code of

Conduct on Politico-Military Aspects of Security, available at:

http://www.osce.org/fsc/41355.
101 Laws in Nepal are dated using the Bikram Sambat Calendar, which is 56.7

years ahead of the Gregorian (Western) Calendar.
102 See International Commission of Jurists, ‘Nepal: Recommendations for

Amendments to the Draft Army Act’ (September 2006) p. 3, available at:

http://www.icj.org/dwn/database/ICJ_report.pdf.



hjfkmb]lxtfsf] s;Ldf

50

nf]stflGqs lgoGq0f / hjfkmb]lxtf

sfo{kflnsfsf ;b:o ;lDdlnt /fli6«o ;'/Iff kl/ifb\sf] ;'emfjdf dlGqkl/ifb\n]

g]kfnL ;]gfsf] lgoGq0f, kl/rfng / Joj:yfkg ug]{ g]kfnsf] cGtl/d

;+ljwfgdf :ki6 k|fjwfg /x]sf] 5 .103 of] nf]stflGqs ko{j]If0f k|flKtsf

nflu a[xt\ ;+:yfut ;'wf/ x'g'kg]{ s'/fsf] klxrfg klg ;+ljwfgn] u/]sf] 5

h;cGtu{t g]kfnL ;]gfsf] nf]stfGqLs/0fsf nflu dlGqkl/ifb\n] lj:t[t

sfo{of]hgf agfO{ nfu" ug'{kg]{ x'G5 .104 ;}lgs P]gn] gLlt lgdf{0f, g]kfnL

;]gfsf] kl/rfng, ;~rfng / k|of]usf ;DaGwdf of]hgf / sfo{j|md to

ug]{ clg ;]gfsf] Jo:yfkgdf ;/sf/nfO{ ;'emfj lbg]nufotsf /fli6«o

;'/Iff kl/ifb\sf] cGo clwsf/ / sfo{x¿ lglb{i6 u/]sf] 5 .105

P]gsf cGo k|fjwfgn] l;4fGttM ;]gf nf]stflGqs ¿kn] hjfkmb]xL x'g'kg]{

Joj:yf u/]sf] 5 . P]gsf] bkmf ( cGtu{t k|wfg;]gfklt xfncfP/ g]kfn

;/sf/k|lt hjfkmb]xL /xg'kg]{ / ;]gfsf ;Dk"0f{ clws[tn] g]kfnsf] ;+k|e'tf

/ /fHo zlQm g]kfnL hgtfdf dfq lglxt /xg] s'/fnfO{ x[bo+ud u/L cfˆgf]

kbsf] zkyu|x0f lng'kg]{ k|fjwfg /x]sf] 5 . k|wfg;]gfkltn] ;/sf/ ;dIf

jflif{s k|ltj]bg k]z ug'{kb{5 h;nfO{ ;+;bdf k]z ul/G5106 / dlGqkl/ifb\sf]

l;kmfl/;df /fi6«kltn] k|wfg;]gfklt x6fpg ;Sb5 .107

nf]stflGqs lgoGq0f / hjfkmb]lxtfsf] cEof;

oBlk /fhgLlts OR5fzlQmsf]cefj / ;]gfsf] ko{j]If0f ug{ lhDd]jf/ /x]sf

nf]stflGqs ;+:yfsf] sdhf]/Lsf sf/0f jf:tjdf ;]gf pNn]lvt ;+oGqsf]

cwLg:y x'g;s]sf] 5}g . /fli6«o ;'/Iff kl/ifb\åf/f k|bfg ul/Psf] lgoGq0fsf]

103 Interim Constitution 2063 (2007), Article 144 and 145.
104 Ibid., Article 144.
105 Army Act 2063 (2006), Section 6.
106 Ibid., Section 10.
107 Ibid., Section 11.
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tx cToGt sdhf]/ /x]sf] 5 / ;]gfsf hg]{ndfly o;sf] k|efjsf] bfo/f

klg ;Lldt 5 . pbfx/0fsf nflu /fli6«o ;'/Iff kl/ifb\af6 ljsf; ul/Psf]

;]gfsf] nf]stfGqLs/0fsf nflu lj:t[t sfo{of]hgf lgDglnlvt sf/0fn]

ubf{ cfnf]lrt aGg k'Uof] M

sfo{of]hgfn] b08xLgtfsf ljleGg cf/f]k / nf]stfGqLs/0fsf] k|lta4tf;Fu

;DalGwt ;]gfsf] gful/s lgoGq0fsf] s'g} k|;Ë lbPsf] 5}g ==== o;n] ;]gfsf]

Joj:yfkg / k|lzIf0fdf ;+;bLo lgoGq0fnfO{ a9fpg] 5'6 lbPsf] eP tfklg

;}lgs /0fgLlt / sf/afxLsf ljj/0f uf]Ko /fVg'kg]{ eg]sf] 5 h'g nf]stflGqs

¿kn] lgoGq0f ul/Psf] ;z:q andf ;"rgf cfbfgk|bfgsf nflu cGt/f{li6«o

dfkb08 / lg0f{o k|lqmofsf nflu cfjZos kg]{ hjfkmb]lxtfsf] ljk/Lt

/x]sf] 5 . o;n] g t ;}lgs cbfntsf] ;'wf/ ug]{ g u}/;}lgs cg';Gwfg

lgsfo / Gofofno;Fusf] ;DaGw lgwf{/0f ug'{kg]{ cfjZostf g} pNn]v

u/]sf] 5 . cTolws kf/blz{tf x'g'kg]{ clwsf+z If]qnfO{ of] sfo{of]hgfn]

9fs5f]k u/]sf] 5 .108

To;}u/L /fli6«o ;'/Iff kl/ifb\n] ljsf; u/]sf] ;'/Iff gLltnfO{ klg ToxL

cfnf]rsn] æPs lkmSsf b:tfj]hÆ egL cfnf]rgf u/]sf] 5 h'g b:tfj]hn]

æljWj+;fTds lqmofsnfk /f]Sg]nufotsf s'g} klg kl/l:yltdf g]kfnL ;]gfnfO{

kl/rfng ug{;lsg] egL :ki6 kf/]sf] 5Æ .109 cfly{s kf/blz{tfnfO{ ;Lldt

kfl/Psf] 5 / æzflGt ;'Joj:yfsf nflu k|fKt x'g] cfoJoosf] n]vfhf]vf

/Iff dGqfno sdhf]/ ePsf] sf/0fn] ubf{ ;]gfeGbf aflx/sf lgsfosf]

ko{j]If0fdf k/]sf] 5}gÆ.110

g]kfnsf] sfg'gL ;+/rgf ;]gfsf] nf]stflGqs lgoGq0fsf] kIfdf plePsf]

5 / o;nfO{ k|efjsf/L ¿kn] Jojxf/df ptfg{ ljw]os cGtu{tsf

108 International Crisis Group, ‘Nepal's Fitful Peace Process’ (above n.36), p.

17, referring to the Nepali Senako Lokantrikaranka Lagi Bistrit Karyayojana, 2

August 2010.
109 Ibid., p. 18.
110 Ibid., p. 17.
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gLlt lgodnfO{ pNn]Vo ¿kn] ;'wfb}{ /Iff dGqfnosf] Ifdtf clej[l4

u/fOg'kb{5 .111

lgo'lQm / 5F6gL (vetting)

clws[t txsf] kblgo'lQm nf]s;]jf cfof]usf] cWoIfsf] cWoIftfdf ul7t

Ps ;ldltn] ub{5 .112 dfgjclwsf/ pNn+3gsf] ck/fwdf bf]ifL 7xl/Psfx¿

o:tf kbdf lgo'Qm x'gsf nflu cof]Uo x'G5g\ .113 P]gcGtu{t ;]gfdf

sfo{/t s'g} klg JolQmnfO{ x6fpg] jf kbRo"t ug]{ clGtd clVtof/ s]jn

;/sf/;Fu x'G5 .114

oBlk uDeL/ dfgjclwsf/ pNn+3gsf] cf/f]k nfu]sf] ;]gfsf] s'g} klg

sd{rf/LnfO{ xfn;Dd cleof]hg gul/Psfn] o:tf k|fjwfgsf] s'g} cf}lrTo

5}g / To:tf] uDeL/ pNn+3gsf cf/f]kLnfO{ pRr txdf a9'jf gul/g]

;'lglZrttf ug]{ cfwf/ klg /x]sf] 5}g . To;sf/0f sfg'g jf gLltdfkm{t

lj:t[t dfgjclwsf/ ph'/L tyf 5F6gL k|lqmofsf] ljsf; ul/g' lgtfGt

h?/L eO;s]sf] 5 h;n]ubf{ uDeL/ dfgjclwsf/ pNn+3gsf cf/f]k

nfu]sfx¿nfO{ pgLx¿ lj?4 k/]sf] d'2fsf] ;'g'jfO geP;Ddsf nflu lgnDag

ul/Psf] ;'lglZrt ug{ ;lsof];\ .115

111 Such strengthening should be carried out and achieved by civilian actors,

not by military actors.
112 Army Act 2063 (2006), Section 12.
113 Ibid., Section 13.
114 Ibid., Section 18.
115 On the considerations involved in implementing such a programme see:

OHCHR, ‘Rule of Law Tools for Post-Conflict States: Vetting: an operational

framework’(2006), available at: http://www.ohchr.org/Documents/Publications/

RuleoflawVettingen.pdf.
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ck/fwsf nflu JolQmut hjfkmb]lxtf

Hofg df/]sf] / hah{:tL s/0fLsf] cf/f]k nfu]sf] ;]gfsf] sd{rf/Lsf] d'2f

gful/s cbfntåf/f g} ;'g'jfO ul/g'kg]{ k|fjwfg lbP/ uDeL/ dfgjclwsf/df

hjfkmb]lxtfsf nflu ;]gf;DaGwL P]gn] ;fgf] sbd rfn]sf] 5 .116 d'2fnfO{

;}lgs cbfnt jf gful/s cbfnt s'gdf btf{ ug]{ eGg] ljifodf ljjfb

/x]sfdf P]gn] To:tf] d'2f gful/s cbfntdf btf{ ug'{kg]{ / ;]jfaf6 lgnlDat

cf/f]kLnfO{ cbfntdf pEofpg'kg]{ k|fjwfg tf]s]sf] 5 .117

oBlk :j]R5frf/L kqmfp, oftgf / hah{:tL a]kQfnufotsf ;}Go k|s[ltsf

gePsf w]/} ck/fwnfO{ gful/s cbfnt k|0ffnLeGbf aflx/ ;'g'jfO ul/G5 .

oftgf / hah{:tL a]kQfh:tf ck/fwsf] ;'g'jfO pkdxfGofoflwjQmf

-g]kfn ;/sf/åf/f lgo'Qm ul/Psf]_, /Iff dGqfnosf] sfg'g ljefusf] k|d'v

/ ;]gfsf] k|f8 ljjfs (Judge Advocate General) sf] k|ltlglw ;lDdlnt

Ps ljz]if ;ldltn] ug]{ Joj:yf P]gn] u/]sf] 5 .118 :j]R5frf/L kqmfp /

y'gfnufotsf cGo ck/fwsf] ;'g'jfO eg] ;fdfGo ;}Go cbfntn] ug]{

k|fjwfg P]gdf /x]sf] 5 .119

c;n lgotn] sfo{ ubf{ d[To' x'ghfg] s]xL ck/fwdf x'g] pGd'lQmsf] k|fjwfg120

/ ;}lgs cbfntaf6 ;hfo kfPsf] jf ljefuLo sf/afxLdf k/]sf] JolQmnfO{

;f]xL ck/fwdf ;hfo ug{af6 /f]Sg] bf]xf]/f] vt/fsf] k|fjwfg121 nufot

cGo s]xL ck/fwsf] cleof]hgdf P]gn] gful/s jf ;}Go k|0ffnLcGtu{t

pNn]Vo tuf/f] v8f u/]sf] 5 . ljutsf lbgdf oL pNn]lvt k|fjwfgsf]

b'?kof]u ul/Psf] lyof] h;cGtu{t ;]gfsf clwsf/LnfO{ pNn]lvt k|fjwfgs}

116 Army Act 2063 (2006), Section 66.
117 Ibid., Section 69.
118 Ibid., Section 62.
119 Ibid., See Section 68 in conjunction with Section 61.
120 Ibid., Section 22 (Although it excludes this immunity for homicide, rape,

torture and enforced disappearance).
121 Ibid., Section 70.
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cfwf/df ;fdfGo / c;fGble{s ck/fwsf nflu dfq sf/afxL / ;hfo ul/Psf]

lyof] .122 P]gsf oL cj/f]wnfO{ o;} k|ltj]bgsf] cWofo & df 5nkmn

ul/Psf] 5 .

;}Go Gofok|0ffnL :jtGq Gofokflnsf jf ;}Go Gofo;Fu ;DalGwt cGt/f{li6«o

cEof;cg's"n g/x]sf] s'/f klxrfg ub}{ @)^* cfiff9df ;jf]{Rr cbfntn]

;Dk"0f{ ;}Go Gofok|0ffnL q'l6k"0f{ 7x/ u¥of] / To;df ;'wf/ ug{ Pp6f sfo{bn

u7g ub}{ To;sf] l;kmfl/; sfo{fGjog ug{ ;/sf/nfO{ cfb]z lbof] .123

v= k|x/Lv= k|x/Lv= k|x/Lv= k|x/Lv= k|x/L

k|x/Lsf] :jtGq ko{j]If0fsf] cGt/f{li6«o dfkb08
gful/sdfly ljz]if clwsf/sf] k|of]u ub}{ ;dfhnfO{ hf]ufpg] bfloTj k|x/L;Fu

/x]sf] x'G5 . ljlwsf] zf;g:yflkt ug{ jf sfod /fVg rfxg] s'g} klg /fi6«df

ljz]if clwsf/ ;DkGg JolQmn] csf{sf] JolQmut :jtGqtfdf k|ToIf c;/ kg]{

clwsf/sf] k|of]u ubf{ ljz]if lsl;dsf] hjfkmb]lxtf jxg ug'{kg]{ x'G5 .124

k|x/Lsf] lgoGq0f ug]{ lgsfosf] ;DaGwdf ljz]if dfkb08sf] ljsf; ul/Psf]

5 h;n] k|x/Lsf] cfGtl/s cg'zf;gsf k|0ffnLsf] cnfjf afXo lgoGq0f /

122 See, in relation to the case of Maina Sunuwar, Advocacy Forum, ‘Separating

Fact from Fiction. Maina Sunuwar’(above n.38) p.23; in relation to the case of

Reena Rasaili see Letter from Nepal Army Human Rights Unit to Kavre District

Court, February 2011, concerning the arrest warrant issued for Lt. Saroj Basnet

(copy on file with author).
123 Judgment of Chief Justice Khil Raj Regmi, Justices Kalyan Shrestha and

Krishna Prasad Upadhaya in case brought by Bhuwan Niraula, Prem Chandra Rai

and Bhakti Shah, 30 June 2011, reported in República, ‘Reform Entire Military

Justice System: SC to Govt’, 1 July 2011, available at http://www.myre

publica.com/portal/index.php?action=news_details&news_id=32972.
124 Military Police Complaints Commission (Canada), 'International Standards

for Police Oversight', http://www.mpcc-cppm.gc.ca/300/3600/3602-eng.aspx.
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ko{j]If0fsfnflu :jtGq Pj+ k|efjsf/L ;+oGqsf] cfjZostfdf hf]8 lbPsf]

5 .125 pbfx/0fsf nflu The European Code of Police Ethics n] æk|x/L

/fHo, gful/s / pgLx¿sf k|ltlglwk|lt hjfkmb]xL /xg' kg]{ / k|x/Ldfly

s'zn afXo lgoGq0f x'g'kg]{Æ s'/f JoQm u/]sf] 5 .126 o;sf] wf/fdf JoQm

ul/Psf l6Kk0fLn] k|x/L /fHok|lt hjfkmb]xL x'g'kg]{ cfjZostfsf] cnfjf

k|x/LnfO{ hgtfk|lt klg k|efjsf/L ¿kn] hjfkmb]xL agfpgsf nflu Ps

afXo ;fj{hlgs lgsfo x'g'kg]{ s'/f lglb{i6 u/]sf] 5 .

k|x/Ldfly ko{j]If0f ug{] lgsfonfO{ ph'/Lpk/ cg';Gwfg ug{sf nflu kof{Kt

clwsf/ lbg'k5{ / o;f] ubf{ 5fglagsf j|mddf k|x/L;Fu ePsf ;a} ;fGble{s

;""rgfdf pQm lgsfosf] kx'Fr x'g'k5{ eGg]dfq geO{127 o:tf lgsfon]

ph'/Lpk/ k|x/Lsf cfGtl/s k|ltlj|mofnfO{ k|efjsf/L ¿kdf ko{j]If0f ug]{

clg ph'/Lstf{n] p7fPsf ljlzi6 ;jfneGbf k/ hfg ;Sg] uxg k|0ffnLut

ljifo;Fu ;DalGwt 5fglag ug]{ clwsf/;d]t kfpg'kb{5 egL c;n cEof;n]

klxrfg u/]sf 5g\ .128

125 UN Guidelines for the Effective Implementation of the Code of Conduct

for Law Enforcement Officials, endorsed by the UN General Assembly in Resolution

44/162 of December 15, 1989.
126 European Code of Police Ethics, Recommendation Rec (2001)10 adopted

by the Committee of Ministers of the Council of Europe on 19 September 2001,

Article 59, available at: http://www.dcaf.ch/Publications/Publication-Detail?

lng=en&id=95671.
127 See for example, European Code of Police Ethics, Commentary to Article

59, p.42.
128 Military Police Complaints Commission (Canada), 'International Standards

for Police Oversight', available at: http://www.mpcc-cppm.gc.ca/300/3600/

3602-eng.aspx. See also REDRESS, ‘Taking Complaints of Torture Seriously: Rights

of Victims and Responsibilities of Authorities’ (September 2004) pp. 41-47,

available at: http://www.redress.org/downloads/publications/Police

Complaints.pdf.
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oBlk ;/sf/ / ;/sf/åf/f lgb]{lzt ;fdfGo k|fyldstfk|lt hjfkmb]xL eP

tfklg cfkm"nfO{ tf]lsPsf] sfo{;Dkfbg ug]{ ;Gbe{df k|x/L /fHosf lgsfoaf6

:jtGq x'g'kb{5 .129

;a} txsf k|x/L sd{rf/L cfˆgf] sfo{ jf q'l6 jf cfb]zsf nflu JolQmut

¿kn] cfˆgf] dftxtsf] sd{rf/L k|lt lhDd]jf/ / hjfkmb]xL /xg'kb{5 .130

k|x/L P]g
k|x/L P]gn]131 o:tf s]xL ;+oGqx¿ tf]s]sf] 5 h;cg';f/ k|x/L an /

k|x/Lsf clwsf/L ;/sf/ k|lt hjfkmb]xL agfOPsf 5g\ / cfˆgf] bfloTj

k"/f ug{ c;kmn /x]df pgLx¿nfO{ g} lhDd]jf/ agfOPsf] 5 . o; P]gn]

k|x/L an g]kfn ;/sf/sf] cwLg:y x'g] / k|x/LnfO{ lgb]{zg ug]{ clwsf/

;/sf/;Fu g} x'g] Joj:yf u/]sf] 5 .132 k|x/Lsf] k|zf;lgs Joj:yfkgsf]

lhDd]jf/L k|x/L dxflg/LIfs / pgsf] dftxtsf k|x/Ln] k"/f ug'{kg]{ P]gdf

pNn]v ul/Psf] 5 .133 k|x/L dxflg/LIfsnufot cGo pRr txsf k|x/L

clws[tnfO{ ;/sf/n] avf{:t ug{;Sg] 5 .134

oBlk k|x/Ln] cfˆgf] tf]lsPsf] sfo{ ;Dkfbg ubf{ pgLx¿sf] ;~rfng;DaGwL

sfo{ lgoGq0f ul/Psf] ;'lglZrt ug]{ s'g} klg k|fjwfg P]gdf pNn]v

ul/Psf] 5}g . lhNnfsf k|x/L sd{rf/L k|d'v lhNnf clwsf/Lsf] lgoGq0f /

lgb]{zgdf x'G5g\ -hf] cfkm} Pp6f ;/sf/L sd{rf/L x'G5_ / k|lhcn] lbPsf]

129 See for example, Article 15 and the commentary to Article 60 of the

European Code of Police Ethics (above n.126).
130 See for example, Article 16 of the European Code of Police Ethics (above

n.126).
131 Police Act 2021 (1955).
132 Ibid., Section 4.
133 Ibid., Sections 5 and 6.
134 Ibid., Section 9(3).
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cfb]z ltgn] dfGg}kb{5 .135 lglxt /fhgLlts :jfy{ kl/k"lt{sf nflu k|x/L

ansf] b'?kof]u ul/g' g]kfndf ;'/Iff ansf] k]zfut :jtGqtfsf nflu 7"nf]

;d:ofsf] ¿kdf b]vf kg'{sf ;fy} ljz]if u/]/ /fhgLlts :jfy{åf/f k|efljt

d'2fdf x'g] b08xLgtfnfO{ ;+af]wg ug{ cj/f]w k'u]sf] 5 .136

o;sf cltl/Qm ;j{;fwf/0fn] ph'/L ug{ ;Sg] vfnsf] k|x/Lsf] ljz]if ko{j]If0f

ug]{ Pp6f 5'§} / :jtGq ;+oGq klg 5}g . :yfgLo k|zf;g P]gn] k|x/L

sd{rf/L pk/ nfu]sf] ph'/Lsf] 5fglag k|lhcn] ug]{ eg]sf] 5 t/ k|lhc

cfkm}F klg :jtGq xF'b}g lsgls lhNnfsf] k|x/L an p;s} cwLgdf x'G5 /

k|lhc cfkmF} g} k|x/LnfO{ lgb]{zg lbg lhDd]jf/ /xG5 .137 k|x/L cfkmF}n]

clwsf/sf] b'?kof]u ub{f jf cg';Gwfg k|lqmof cufl8 ga9fpFbf kLl8tx¿

Gofosf nflu /fli6«o dfgjclwsf/ cfof]u jf cbfnt;dIf k'Ug'kb{5 .138

k|x/Lsf] cfr/0fsf ;DaGwdf k/]sf] y'k|} ph'/Lpk/ /fli6«o dfgjclwsf/

cfof]un] 5fglag u/L w]/} d'2fdf cg'zf;gfTds sf/afxL jf kmf}hbf/L

135 Ibid., Section 8.
136 See Advocacy Forum, ‘Torture and Extrajudicial Executions amid

Widespread Violence in the Terai’ (January 2010) p. 3, available at:

http://www.advocacy forum.org/downloads/pdf/terai-report-english.pdf.
137 Local Administration Act 2028 (1971), Section 7.
138 Note also the existence of the ‘Commission for the Investigation of the

Abuse of Authority’, also established under the Interim Constitution 2063 (2007)

(Article 120). Its functions include investigating improper conduct or corruption by

a person holding any public office (but excluding any official to be prosecuted

under the Army Act). If its investigations reveal corruption it may initiate prosecution

and/or sue the perpetrator in the courts. Where there is a finding that a person

has misused his or her authority or by improper conduct it may recommend action

by the relevant authorities. Most civil society organizations believed the CIAA is

not an effective commission. The Commission itself claimed a 75 percent success

rate concerning corruption cases it filed, but some cases involving politicians were

not filed or were defeated in court. See http://www.state.gov/documents/

organization/160061.pdf.
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139 ‘Indifference to Duty’ (2010) (above n.4), p. 28 – 33.
140 See, for example, the case of Arjun Lama, referred to above at n.52; the

case of Subhadra Chaulagain (described in ‘Waiting for Justice’ (2008), (above

n.4), pp. 80-81): on 14 December 2009 the Supreme Court ordered the police

and Attorney General’s office to conduct a prompt investigation (Writ no. 064

WO 0339) but in the nearly two years following the only action taken has been

recording depositions of three witnesses and a visit to the site (which was more

than a year after the issuance of the order); and the case of Reena Rasaili:

Advocacy Forum, ‘AF raises concern to AG about lacklustre investigation into

Reena murder case’, http://www.advocacyforum.org/news/2011/07/af-raises-

concern-to-ag-over-lackluster-investigation-in-reena-murder-case.php (see also the

letter to the Attorney General of 5 July 2011 on Reena’s case:

http://www.advocacyforum.org/downloads/pdf/press-statement/letter-to-

attorney-general-reena-english.pdf).

cleof]hgsf l;kmfl/; u/] tfklg cfof]usf] l;kmfl/; ;dfg ¿kn] sfof{Gjog

ePsf] 5}g -o;sf af/]df tn la:t[t 5nkmn ul/Psf] 5_ . k|x/LnfO{ hfx]/L

btf{ ug{ / k|ToIf k|df0f /x]sf] cj:yfdf cg';Gwfg cufl8 a9fpg] cfb]z

lbg cbfnt ck]Iffs[t ¿kn] ;lqmo /xFb} cfPsf] 5 .139 oBlk o:tf pkfo

cjnDag ubf{ w]/} ;do nfUg;Sg] x'G5 / cg';Gwfg cufl8 a9fpg] cfb]z

cfP tfklg k|x/Ln] cbfntsf] To:tf] cfb]zsf] kfngf ubf{ub}{ w]/} d'2fdf

cToGt l9nf] cg';Gwfg ug]{ u/]sf] kfOPsf] 5 .140 o;sf ;fy} ph'/Lstf{sf]

JolQmut rf;f]eGbf klg uxg dflgPsf] k|0ffnLut d'2fx¿nfO{ Ps :jtGq

ko{j]If0f ;+oGqn] h:tf] cbfntn] x]g{ ;Sb}g .

k|x/Ln] cfˆgf] st{Jo lgjf{x gu/]df jf cg'lrt Jojxf/ u/]df cg'zf;gfTds

sf/afxL ug{ ;lsg] ;+oGq k|x/L P]gn] v8f u/]sf] eP tfklg ph'/L btf{

gu/]sf] jf cg';Gwfg k|lqmof cufl8 ga9fPsf] sf/0f s'g} klg k|x/L

clws[tnfO{ xfn;Dd hjfkmb]xL agfOPsf] 5}g . cg'zf;gfTds sf/afxL

k|x/Låf/f x'g] oftgfsf cf/f]knfO{ ;+af]wg ug{sf nflu ;+oGqsf] ljsNksf]

¿kdf dfq k|of]u ul/Psf] 5 h;sf] lj:t[t 5nkmn tn ul/Psf] 5 .
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^

/fHo kIfaf6 x'g] dfgjclwsf/

pNn+3gsf] kl/l:ylt lgdf{0f ug]{ sfg'g

o; efun] /fHosf lgsfonfO{ Jofks clwsf/ lbPsf] sfg'gsf] cjnf]sg

u/]sf] 5 h;sf] k|of]u ePsf] v08df dfgjclwsf/sf] pNn+3g x'ghfG5 .

dfgjclwsf/ pNn+3gnfO{ :jLs[lt lbg] vfnsf] ;+/rgf k|bfg u/]/ oL

sfg'gn] o:tf pNn+3gsf 36gfnfO{ j}wflgstf lbg] / k|f]T;fxg ug]{dfq

u/]sf] 5}g a? o:tf ck/fw cb08gLo x'g] s'/f klg ;'lglZrt u/]sf] 5 .

of] ;dLIffn] k|:t't k|ltj]bgsf] ;Ldf;Fu ;fGble{s ljw]ossf] b'O{ d'Vo

If]qdf /x]sf] uDeL/ ;d:ofnfO{ b]vfPsf] 5 . ljw]ossf tL b'O{ If]q x'g\ M

3fts ansf] k|of]u tyf :j]R5frf/L kqmfp / y'gf .

s= 3fts ansf] k|of]u ug{kfpg] clwsf/s= 3fts ansf] k|of]u ug{kfpg] clwsf/s= 3fts ansf] k|of]u ug{kfpg] clwsf/s= 3fts ansf] k|of]u ug{kfpg] clwsf/s= 3fts ansf] k|of]u ug{kfpg] clwsf/
u}/Goflos xTof g]kfnsf] uDeL/ ;d:ofsf ¿kdf /x]sf] 5 . g]kfn cjl:yt

dfgjclwsf/ pRrfo'Qmsf] sfof{non] ;g\ @))* hgj/L / @)!) h'gsf]

aLrdf æ#( j6f 36gfsf] k|ltj]bg k|fKt u¥of] h;df %& JolQmsf] d[To' ePsf]

lyof] / h;df u}/sfg'gL 9Ën] 3fts ansf] k|of]u ul/Psf] cf/f]k 5 .Æ141

141 OHCHR-Nepal, ‘Investigating Allegations of Extra-Judicial Killings in the

Terai. OHCHR-Nepal Summary of Concerns’ (July 2010) available at: http://nepal.
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åGåsfndf ePsf o:tf cEof;nfO{ ;DemFbf s]xL 36gfnfO{ ;'/Iffkmf}h /

;z:q ;d"xsf tyfslyt ;b:oaLrsf] æd'7e]8Æ elgPsf] lyof] h;df

kLl8tx¿ bf]xf]/f] le8Gtdf dfl/Gy] .142 o:tf d'2fdf cGt/f{li6«o dfkb08sf]

lj?4 ansf] k|of]u ul/Psf] k|df0f x'G5 -o;sf] lj:t[t JofVof tn ul/Psf]

5_ t/ zL3|, lgikIf tyf :jtGq cg';Gwfg ug]{ lglZrt k|fjwfgsf] cefjdf

o:tf xTof b08xLgtfk"j{s ul/Psf] eGg] 7x/ x'G5 .143

cAb'n pkgfd u/]sf] ;lxb pNnfx b]jfgnfO{ @)^^ sflt{s * ut] tLghgf

k|x/Ln] lbgbxf8} uf]nL xfg]sf] d'2f o;sf] b[i6fGt xf] . k|x/Ln] kLl8t b]jfg

d'7e]8df dfl/Psf] / cfkm"n] k|lt/Iffsf] nflu uf]nL rnfPsf] bfaL u¥of] .

oBlk ToxfF pkl:yt sof}+ k|ToIfbzL{sf cg';f/ kLl8t b]jfg lgMz:q lyP /

pgsf] qm"/tfk"j{s clg ;'lgof]lht tj/n] xTof ul/Psf] lyof] . k|x/Ln] nf;sf]

jl/kl/ k]:tf]n /fv]sf] b]v]sf] k|ToIfbzL{n] atfP . ;'?df lhNnf k|x/L sfof{non]

hfx]/L b/vf:t lng dfg]g / k'g/fj]bg cbfntn] hfx]/L btf{ u/L cg';Gwfg

cufl8 a9fpg cfb]z lbPkZrft\ dfq k|x/Ln] hfx]/L btf{ u¥of] . @)^^ kf}if

@! sf] cbfntsf] cfb]zb]lv g} xfn;Dd o;df s'g} cg';Gwfg ePsf]

5}g .144 lhNnf ;/sf/L jlsnn] æckof{Kt ldl;nÆ -;DejtM hfx]/L b/vf:t

/ k|x/Lsf] ;'?jftL cg';Gwfg k|ltj]bg_ eGb} af/Daf/ of] d'2fnfO{ cleof]hg

ug{ c:jLsf/ u¥of] . of] d'2fnfO{ k'g/fj]bg cbfntsf] dxfGofoflwjQmfsf]

sfof{nodf nu]kl5 pQm sfof{non] d'2f cbfntdf btf{ u/L sf/jfxL cufl8

a9fpg lhNnf ;/sf/L jlsnnfO{ lgb]{zg lbof] . of] cfb]zsf] l;w} cj1f ub}{

ohchr.org/en/resources/Documents/English/reports/HCR/Investigating%

20Allegations%20of%20Extra-Judicial%20Killings%20in%20the%20Terai.pdf.
142 See Advocacy Forum, ‘Torture and Extrajudicial Executions amid widespread

violence in the Terai’, (above n.136), pp. 23-27.
143 Advocacy Forum and Asian Human Rights Commission, ‘Review of the UPR

Recommendations-2 Extrajudicial Killings’ (2 June 2011) available at:

http://www.advocacyforum.org/news/2011/06/review-of-the-upr-

recommendations-2-extrajudicial-killings.php.
144 Ibid.
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lhNnf ;/sf/L jlsnn] sf/afxL k|lqmof ;'? gug]{ :jLs[lt lng

dxfGofoflwjQmfsf] sfof{nodf k7fP . o;}avt kLl8tsf afa'nfO{ xTofdf

;+nUg egL z+sf ul/Psf] k|x/L clwsf/Lx¿n] wDSofP . To;kl5 @)^& kf}if

!! ut] pgn] k|wfgdGqL;lxt cGo !! j6f ;+3 ;+:yfdf ph'/L u/] . To;sf]

nuQ} k|x/L ;xfos lg/LIfsnfO{ ?kGb]xL lhNnfaf6 ;?jf ul/of] / ljefuLo

sf/afxLsf] k|lqmof ;'? ePsf] atfOof] t/ cem} klg Goflos cleof]hg x'g]

s'g} ;+s]t b]lvPsf] 5}g . cGttM @)^* sflt{s ! df lhNnf ;/sf/L jsLnn]

cfkm'nfO{ dxfGofoflwjQmfsf] sfof{noaf6 cg';Gwfg cufl8 a9fpg] lgb]{zg

k|fKt ePsf] / lhNnf k|x/L sfof{no ?kGb]xLnfO{ ;f]xL cg';f/ hfgsf/L lbPsf]

atfP . xfn;Dd klg kLl8tsf] kl/jf/ d'2fsf] cleof]hg x'g] af/]df ljZj:t

gePsf] atfpF5g\ .

xTofsf cGo 36gf ljw]osåf/f g} k|bQ 3fts ansf] k|of]u ug{ kfpg]

Jofks clwsf/af6 x'g] ub{5 h'g dfgjclwsf/ dfkb08 / ljz]ifu/]/

gful/s tyf /fhgLlts clwsf/;DaGwL cGt/f{li6«o cg'aGwsf] lj?4df

/x]sf] 5 . åGåsfnsf bf}/fg / @)^@÷)^# sf] hgcfGbf]ng lgoGq0f ug{sf

nflu of] clwsf/sf] Jofks b'?kof]u ul/Psf] lyof]145 t/ xfn klg cGt/f{li6«o

dfkb08sf] :ki6 pNn+3g ub}{ o:tf clwsf/sf] b'?kof]usf] 36gfn] lg/Gt/tf

kfO/x]sf] 5 . o:tf] b'?kof]u ljz]ifu/]/ t/fO{ k|b]zdf x'g] u/]sf] 5 hxfF

cNk;+Vos hfltx¿n] pNn]Vo ¿kdf czflGt / ljb|f]x dRrfO/x]sf 5g\ .

pbfx/0fsf nflu @)^^ >fj0f @ ut] ;Kt/L lhNnf O6x/L uflj; $

lji0f'k'/df k|b{zgsf/Lx¿dfly uf]nL rnfpFbf ;z:q k|x/L ansf k|x/L

sd{rf/Ln] clvn]Gb| ofbjnfO{ uf]nL xfgL xTof u¥of] / cGo tLghgfnfO{

3fOt] agfof] . k|b{zgsf/Lx¿n] cfˆgf] xltof/ vf]:g nfUbf uf]nL rnfpg'

145 OHCHR-NEPAL, ‘The April Protests. Democratic Rights and the Excessive

Use of Force. Findings of OHCHR Nepal’s Monitoring and Investigations’

(September 2006), available at: http://nepal.ohchr.org/en/resources/Documents/

English/reports/IR/Year2006/2006_09_21_OHCHR-Nepal.Report%20on%

20The%20April%20Protests.pdf.
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k/]sf] bfaL ;z:q k|x/L ann] u¥of] . t/ of] s'/fsf] v08g k|bz{gsf/L /

k|ToIfbzL{n] u/]sf 5g\ .146

@)^%;fndf dfgjclwsf/ pRrfo'Qmsf] sfof{no -cf]Prl;Prcf/_ n] t/fO{

cfGbf]ngsf bf}/fg dfl/Psf ^ hgf ;j{;fwf/0f -h;df ;a} k'?if lyP_ sf]

d[To'sf] cg';Gwfg u¥of] .147 ;f] 36gfdf % hgf JolQmk|x/Lsf] uf]nL nfuL /

Ps hgf n¶Ln] lxsf{P/ 3fOt] ePkZrft\ d[To' ePsf] sfof{nosf] lgisif{ 5 .

k|x/Lsf] uf]nL nfuL xTof ePsf] w]/} d'2fdf 3fts ansf] k|of]usf] cf}lrTo

l;4 gePsf] cf]Prl;Prcf/sf] k|f/lDes lgisif{ /x]sf] 5 . k|x/Lsf] uf]nLaf6

3fOt] ePsf sDtLdf klg #) hgf ;j{;fwf/0fnfO{ c:ktfndf pkrf/ ul/Psf]

lyof] / clwsf+z 3fOt]x¿nfO{ 3F'8feGbf dfly uf]nL nfu]sf] lyof] .148

cGt/f{li6«o dfkb08

gful/s tyf /fhgLlts clwsf/;DaGwL cGt/f{li6«o cg'aGwsf] wf/f ^ n]

afFRg kfpg] clwsf/sf] k|Tofe"lt u/]sf] 5 h;cg';f/ æs'g} klg JolQmnfO{

:j]R5frf/L 9Ën] p;sf] afFRg kfpg] clwsf/af6 jl~rt ul/g] 5}gÆ .149

cg'aGwsf] wf/f ̂  sf] bfloTjnfO{ dfgjclwsf/ ;ldltn] lgDglnlvt tl/sfn]

JofVof u/]sf] 5 M

cfk/flws sfo{af6 JolQmsf] hLjgsf] clwsf/df vnn k'¥ofpg] sfo{nfO{

/f]Sg' / To:tf] sfo{ ug]{nfO{ ;hfo lbgsf nflu pkfox¿ cjnDag ug]{dfq

geO{ kIf/fi6«n] cfˆg} ;'/Iff kmf}haf6 x'g] :j]R5frf/L xTofnfO{ klg /f]Sg]

146 OHCHR-Nepal, ‘Summary of the Human Rights Concerns Arising from the

Terai Protests of 13-29 February 2008’ (27 March 2008), available at:

http://nepal.ohchr.org/en/resources/Documents/English/reports/HCR/2008_

03_27_Terai_Protest_E.pdf.
147 Ibid.: In Nepalgunj on 17 February, Siraha district on 19 February, Saptari

district on 25 February (two persons), Nawalparasi district on 26 February and

Sunsari district on 27 February.
148 Advocacy Forum and Asian Human Rights Commission, ‘Review of the UPR

Recommendations-2 Extrajudicial Killings’ (2011) (above n.143).
149 ICCPR, Article 6(1).
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sbd rfNg'kb{5 . JolQmnfO{ hLjgsf] clwsf/af6 /fHosf clwsf/Ln] g}

jl~rt ug'{ clt uDeL/ ljifo xf] . t;y{ JolQmnfO{ afFRgaf6 jl~rt u/fpg]

kl/l:yltx¿nfO{ sfg'gn] s7f]/tfk"j{s lgoGq0f / ;Lldt kfg'{kb{5 .150

k|lt/f]wsf cGo ;fwg k|efjxLg ePdf jf cfˆgf] ceLi6 k"/f ug]{ s'g}

dg;fo g/flvsg sfg'g sfof{Gjog u/fpg] sd{rf/Lx¿nfO{ xltof/ k|of]u

ug]{ clwsf/ x'g] s'/f cGt/f{li6«o ¿kdf :jLsf/ ul/Psf] 5 .151 oBlk

o:tf] cj:yf xltof/ k|of]u ubf{ pgLx¿n] ;+odtf ckgfO{ ;dfg 9Ën]

o;sf] k|of]u ug'{kb{5 / To;sf] k|of]uaf6 x'g] Iflt / cf3ftnfO{ Go"gLs/0f

ub}{ 3fOt]nfO{ lrlsT;f ;]jf k|bfg / cfjZos ePdf tTsfn pgLx¿sf]

cfkmGt jf ;fyLx¿nfO{ va/ ug'{kb{5 .152 ljz]if u/]/ sfg'g sfof{Gjog

u/fpg] clwsf/Lx¿;Fu d'7e]8sf] l:ylt /x]df o;df ;+nUg JolQmx¿nfO{

plrt r]tfjgL lbO{ cfTd;dk{0f ug]{ cj;/ lbg'kb{5 jf pgLx¿nfO{

150HRCtee, General Comment No. 6, Article 6, U.N. Doc. HRI/GEN/1/Rev.6

(2003). See also HRCtee, Husband of Maria Fanny Suarez de Guerrero v.

Colombia, Communication No. R.11/45, U.N. Doc. Supp. No. 40 (A/37/40) at

137 (1982), para. 13.1.
151 Basic Principles on the Use of Force and Firearms by Law Enforcement

Officials, adopted by the 8th UN Congress on the Prevention of Crime and the

Treatment of Offenders (1990), (Basic Principles on Use of Force and Firearms)

at para. 4.
152 Ibid., Principle 5. See also Article 3 and the Commentary to Article 3 of the

UN Code of Conduct for Law Enforcement Officials. Adopted by General Assembly

resolution 34/169 of 17 December 1979. Available at: http://www2.ohchr.org/

english/law/codeofconduct.htm

Like Principle 5, Article 3 and the commentary emphasises that the use of

force by law enforcement personnel should be reasonably necessary under the

circumstances and must be proportionate. On proportionality, see also

Communication No. 960/2000, ICCPR, A/58/40 vol. II (31 July 2003) 261

(CCPR/C/78/D/960/2000). Para. 9.4. Available at: http://www.bayefsky.com/

html/germany_t5_iccpr_960_2000.php.
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:ki6Ls/0f lbOg'kb{5 .153 cfGtl/s /fhgLlts cl:y/tf jf cGo cfktsfnLg

cj:yfh:tf c;fdfGo kl/:yltnfO{ dfly pNn]lvt lgod / cEof;x¿sf]

pNn+3g x'g]u/L an k|of]usf] cf}lrTo ;flat ug]{ axfgfsf] ¿kdf lnOg'x'Fb}g .154

xftxltof/ k|of]u ul/Psf] s'g} klg 36gfsf] :jtGq ¿kn] ;dLIff ul/g'kb{5

/ o;sf] k|of]uaf6 sf]xL xtfxt ePdf jf uDeL/ 3fOt] ePdf jf cGo uDeL/

kl/0ffd ePdf 36gfsf] k|zf;lgs ;dLIff / Goflos lgoGq0fsf nflu o;sf]

lj:t[t k|ltj]bg tTsfn ;DalGwt clwsf/LnfO{ k7fpg'kb{5 .155 kl/jf/hg

/ ljZj;gLo k|ltj]bgsf cfwf/df k/]sf] ph'/Lnufot u}/Goflos xTofsf ;Dk"0f{

z+sf:kb d'2fx¿sf] ælj:t[t, zL3| Pj+ lgikIfÆ 9Ën] 5fglag x'g'kb{5 .156 o:tf]

cg';Gwfgn] d[To'sf] sf/0f, s:tf] 9Ën] dfl/Psf] xf] / s'g ;dodf dfl/Psf]

xf], sf] lhDd]jf/ 5 / dfg{sf nflu k|of]u ul/Psf] s'g} cGo tl/sf jf k|j[lQ

ckgfOPsf] eP To:tf k|j[lQx¿ kQf nufpg'kb{5 .157 o;sf cltl/Qm

o:tf cg';Gwfgn] zj k/LIf0fsf] k|ltj]bg, ;Dk"0f{ ef}lts Pj+ sfuhL

k|df0fsf] ;+sng / ljZn]if0f tyf ;fIfLx¿sf] aofgh:tf ;Dk"0f{ k|df0fx¿

;+nUg ug'{kb{5 .158 kLl8t /÷jf pgLx¿sf] sfg'gL ;Nnfxsf/nfO{ ;DalGwt

k|zf;lgs / Goflos sf/afxLdf ;xh kx'Fr k|bfg ug'{kb{5 .159

153 HRCtee, De Guerrero v. Colombia (above n.150), para. 13.2.
154 Basic Principles on Use of Force and Firearms (above n.151), para. 8; UN

Code of Conduct for Law Enforcement Officials, Articles 3, 5;ICCPR, Article 4;

HRCtee, General Comment No. 29, States of Emergency,U.N. doc.

CCPR/C/21/Rev.1/Add.11 (31 August 2001).
155 Ibid., at para. 22.
156 Ibid., para. 9.
157 Ibid.

158 Ibid. See also the ‘Manual on the Effective Prevention and Investigation of

Extra-Legal, Arbitrary and Summary Executions’ adopted by the Economic and

Social Council in its resolution 1989/65 of 24 May 1989, (known as the ‘Minnesota

Protocol’) available at: http://www1.umn.edu/humanrts/instree/execution

investigation-91.html.
159 Ibid., para. 23.
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sfg'g sfof{Gjog u/fpg] clwsf/Lx¿n] :j]R5frf/L 9Ën] an / xftxltof/sf]

k|of]u u/]df /fli6«o sfg'gcGtu{t Tof] kmf}hbf/L ck/fw x'g] s'/fsf] ;'lglZrttf

/fHon] ug'{kb{5 .160

ljw]osdf /x]sf ;d:of

g]kfnsf clwsf+z sfg'gn] k|x/L / cGo clwsf/LnfO{ 3fts an k|of]u

ug{;Sg] Jofks clwsf/ lbPsf] 5 . dfly pNn]lvt cGt/f{li6«o dfkb08

cGtu{t o:tf k|fjwfgn] w]/} ;d:of v8f u/]sf] 5 . o:tf k|fjwfg;Fu

;DalGwt ljw]ossf] cg';"rLdf lj:tf/k"j{s 5nkmn ul/Psf] 5 .

!= ;+s6sfnLg cj:yfdf b]Vg]lalQs} uf]nL xfGg] clwsf/

:yfgLo k|zf;g P]g161 cGtu{t s]xL lglZrt ;+s6sfnLg cj:yfdf k|x/LnfO{

;j{;fwf/0f JolQmnfO{ b]Vg] lalQs} uf]nL xfGg;Sg] Jofks clwsf/ /x]sf]

x'G5 h'g cGt/f{li6«o sfg'gsf] lj?4df 5 lsgls cGt/f{li6«o sfg'gn]

To:tf æc;fdfGo kl/l:yltÆ df xftxltof/sf] k|of]u;DaGwL ;fdfGo

dfkb08nfO{ pNn+3g ug]{ s'g} k|sf/sf] 5'6 k|bfg u/]sf] 5}g . sˆo'{ nfu]sf]

cj:yfdf k|lhc -h;n] lhNnfsf] k|x/L annfO{ lgoGq0f ub{5_ n] ælx+;s

k|j[lQn] sˆo'{ pNn+3g ug]{ hf]sf]xLnfO{ klgÆ b]Vg]lalQs} uf]nL xfGg] cfb]z

lbg ;Sb5 .162 To;}u/L k|lhcn] s'g} klg If]qnfO{ æbËfk|efljt If]qÆegL

tf]s]df æpQm If]qdf n'6df/ ug]{, 3/ jf k;n hnfpg] jf ;fj{hlgs

;DklQ gi6 ug]{ jf cGo k|sf/sf] lx+;fTds jf ljWj+;sf/L sfo{ ug]{Æ hf]

sf]xLnfO{ klg b]Vg]lalQs} uf]nL xfGg] cfb]z lbg;Sb5 .163 oL k|fjwfgnfO{

160 Ibid., para. 7.
161 Local Administration Act 2028 (1971).
162 Ibid., Section 6A(4) (Curfew may be imposed).
163 Ibid., Section 6B(1)(b)(To declare a riot affected area).
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r]tfjgL lbg] / uf]nL xfGg'k"j{ ;fdfGo ansf] k|of]u ug]{ / -r]tfjgL

lbPkZrft\ ansf] k|of]u ul/Pdf_ 3F'8feGbf tn uf]nL xfGg] h:tf P]gsf

cGo k|fjwfg;Fu t'ngf ug{ ;lsG5 .

o:tf clwsf/n] JolQmsf] afFRg kfpg] clwsf/sf] pNn+3g ub{5 . pbfx/0fsf

nflu @)^$ kmfNu'0f % ut] afFs] lhNnfsf k|lhcn] lbPsf] sˆo'{sf] cfb]zn]

æ;'/Iffy{ vl6Psf ;'/Iff kmf}hn] s'g} klg JolQmnfO{ lxF88'n u/]sf] b]v]df

uf]nL;d]t xfGg ;Sg]Æ eGg] s'/f JoQm u/]sf] lyof] . Tolx lbg u'Nhf/ vfg

gfd u/]sf] @$ jifL{o dhb'/nfO{ g]kfnu~hsf] ux;d0fL If]qdf sˆo'{sf]

bf}/fg lgwf/df uf]nLxfgL xTof ul/of] .164

@= ;fdfGo ck/fwdf k|zf;lgs clwsf/Ln] 3fts an k|of]u ug{ ;Sg]
clwsf/

3fts ansf] k|of]u ug]{ clwsf/ s]jn lx+;fTds / ljWj+;sf/L sfo{ /f]Sgsf

nflu dfq ;Lldt /x]sf] 5}g g t of] clwsf/ k|x/L clws[tx¿df dfq

;Lldt 5 . jg P]gn] lhNnf jg clws[t / jg ljefusf cGo sd{rf/LnfO{

jg P]gcGtu{tsf s;'/ -hf] jghËnsf] ;+/If0f / Joj:yfkg;Fu ;DalGwt

5 / h;n] 3fF; bfp/f ;+sng ug]{ h:tf sfo{nfO{ ck/fwsf] ¿kdf dfg]sf]

5_ /f]Sgsf nflu æcfjZos anÆ k|of]u ug{ ;Sg] clwsf/ lbPsf] 5 .165

P]gcGtu{tsf] ck/fwdf k/]sf cf/f]kLn] kqmfpdf afwf v8f u/]df jf efUg

vf]h]df jf jg clwsf/Lx¿n] cfˆg} k|f0f hf]lvddf /x]sf] dx;'; u/]df jg

clws[tn] lghnfO{ 3F'8feGbf tn uf]nL xfGg] cfb]z lbg;Sb5 .166 To;}u/L

/fli6«o lgs'~h tyf jGohGt';DaGwL P]gcGtu{t /fli6«o lgs'~h tyf

164 OHCHR-Nepal, ‘Summary of human rights concerns arising from the Terai

protests of 13 – 29 February 2008’, (2008) p.5 (above n.146).
165 Forest Act 2049 (1993), Section 55 (Necessary Action to be Taken to

Prevent Offences). See also Section 15 (Force May be Used).
166 Ibid., Section 56 (Special Powers).
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jGohGt' cf/If0fsf clws[tn] kqmfpdf afwf v8f ug]{ jf efUgvf]Hg]

cf/f]kLnfO{ uf]nL xfGg ;Sb5g\ / æolb uf]nL nfuL ck/fwLsf] d[To' ePdf

To;nfO{ ck/fw dflgg] 5}gÆ .167

pNn]lvt P]gcGtu{tsf s;'/df ck/fwLnfO{ efUgaf6 /f]Sg xftxltof/sf]

k|of]u ubf{ c;Ët 9Ën] ansf] k|of]u x'g;Sb5 . lgif]lwt If]qdf 3fF;bfp/f

;+sngh:tf] lgtfGt lx+;f/lxt sfo{nfO{ klg o:tf s;'/ dflgG5g\ . k|x/L

k|lzIf0f / ko{j]If0fsf] ;+/rgfcGtu{t gkg]{ /fHosf oL clwsf/LnfO{ o:tf]

clwsf/ k|bfg ul/g' klg cfkm}Fdf ;d:ofu|:t 5 / jg sfof{nox¿ u|fdL0f

e]udf x'g] oyfy{nfO{ x]bf{ o:tf clwsf/sf] b'?kof]u x'g] hf]lvd emg} a9L

x'G5 . o:tf rf;f]sf ljifo @)^^ kmfNu'0fdf ePsf] Pp6f 36gfkl5 aflx/

cfof] h'g 36gfdf # hgf JolQm -b'O{hgf dlxnf / Pshgf !@ jifL{of

aflnsf_ nfO{ ;d"xut ¿kdf sfpnf] ;+sng ug{ hfFbf alb{of /fli6«o

lgs'~hdf jg / ;]gfsf clwsf/Ln] uf]nL k|xf/ u/] . ;]gfn]] pQm ;d"x

;z:q ePsf] / cj}w l;sf/df ;+nUg /x]sf] eg] tfklg /fli6«o dfgjclwsf/

cfof]usf] cg';Gwfgn] tL tLg}hgf dlxnfnfO{ 6f9faf6 9f8df uf]nL xflgPsf]

lgisif{ lgsfNof] .168 cfof]un] o; 36gfdf ;+nUg !% hgf ;]gfsf

sd{rf/Lnufot jg sfof{nosf ;Dk"0f{ clwsf/LnfO{ sfg'gL sf/afxLsf]

l;kmfl/; u¥of] . o;df ;+nUg ;]gf / jg clwsf/Lpk/ s'g} cleof]u

nufOPsf] 5}g a? Tof] ;d"xdf /x]sf cGo JolQmpk/ /fli6«o lgs'~h tyf

jGohGt';DaGwL P]gcGtu{t s;'/sf] cleof]u nufOPsf] 5 .

167 National Parks and Wildlife Conservation Act 2029 (1973), section 24(2).
168 United States Bureau of Democracy, Human Rights and Labor, ‘2010 Human

Rights Report: Nepal’, 8 April 2011, available at: http://www.state.gov/g/drl/

rls/hrrpt/2010/sca/154484.htm.
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#= an k|of]uaf6 d[To' x'Fbf lbOg] pGd'lQm

/fli6«o lgs'~h tyf jGohGt';DaGwL P]g -dfly pNn]v ul/Psf]_169 / cfjZos

j:t' ;+/If0f P]g170 cGtu{tsf k|fjwfgn] k|bfg u/]sf] clwsf/x¿sf] k|of]u ubf{

s'g} JolQmsf] d[To' ePdf o:tf P]gn] clwsf/ k|of]u ug]{ clwsf/Lx¿nfO{ ljz]if

pGd'lQm k|bfg u/]sf] 5 . o;sf] lj:t[t 5nkmn cWofo * df ul/Psf] 5 .

$= ;sf/fTds ;'/Iffsf pkfosf] cefj

ljw]osdf s]xL ;'/Iffsf pkfo k|bfg ul/Psf] eP tfklg -h:tf] ls :yfgLo

k|zf;g P]gdf pNn]lvt r]tfjgL lbg] / c3fts ansf] k|of]u ug]{_171 ;+nUg

;a}kIfn] To:tf r]tfjgL ;'g]sf] / a'em]sf] ;'lglZrt ug{ /fHosf lgsfon] s'g

pkfo cjnDag ug]{ eGg] ;DaGwdf ljw]osn] s]xL eg]sf] 5}g .

o;;Fu ;DalGwt k|fjwfgn] 3fts ansf] k|of]u;DaGwL k|To]s d'2fsf]

af/]df :jtM hfgsf/L x'g] s'g} k|fjwfg /fv]sf] 5}g h;n] ubf{ kLl8tsf]

;a}eGbf glhssf] JolQmnfO{ To:tf] cj:yfdf kLl8tnfO{ ;xof]u k|bfg ug]{

cj;/ / 36gfsf] kl/l:yltaf/] 5fglag ug{af6 jl~rt u/]sf] 5 .

3fts ansf] k|of]u ePsf ;Dk"0f{ d'2fdf zL3|, :jtGq Pj+ k|efjsf/L

cg';Gwfg x'g'kg]{ s'g} :ki6 k|fjwfg /x]sf] 5}g . o;sf cltl/Qm ljw]osdf

/x]sf pGd'lQmsf k|fjwfgn] o:tf 36gfdf olb s'g} cg';Gwfg ePklg

To:tf] cg';GwfgnfO{ k"0f{tM cy{xLg agfpFb5 .

v= kqmfp ug]{ / y'gfdf /fVg] Jofks clwsf/v= kqmfp ug]{ / y'gfdf /fVg] Jofks clwsf/v= kqmfp ug]{ / y'gfdf /fVg] Jofks clwsf/v= kqmfp ug]{ / y'gfdf /fVg] Jofks clwsf/v= kqmfp ug]{ / y'gfdf /fVg] Jofks clwsf/
g]kfndf :j]R5frf/L kqmfp / y'gf Jofks ¿kdf x'g]ub{5 / o;nfO{ /f]Sg]

sfg'gL k|fjwfgx¿sf] kfngf ul/Fb}g . tn pNn]v ul/Pcg';f/ P8\ef]s];L

169 National Parks and Wildlife Conservation Act 2029 (1973), Section 24(2).
170 Essential Goods Protection Act 2012 (1955), Section 6.
171 Local Administration Act 2028 (1971), For example, section 6(1).
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kmf]/dn] kqmfp u/]sf] sf/0fsf] hfgsf/L glbO{ JolQmnfO{ kqmfp u/]sf] w]/}

d'2fsf] clen]vLs/0f u/]sf] 5 h;df cf/f]kLnfO{ @$ 306fleq GofofwLz;dIf

pkl:yt gu/fO{ nfdf] ;do;Dd kof{Kt cfwf/ glbOsg k"k{Ifsf nflu

y'gfdf /fVg] ul/Psf] 5 . P8\ef]s];L kmf]/dn] ;fj{hlgs ck/fwdf kqmfp

k/]sf / j}wflgs /fhgLlts clwsf/ pkef]u ug{af6 /f]Sgsf nflu k|zf;lgs

gh/aGbdf k/]sf JolQmsf d'2fsf] clen]vLs/0f u/]sf] 5 . cgf}krfl/s

y'gf:yn nufotsf :yfgdf JolQmx¿nfO{ ;Dks{ljxLg agfP/ y'Gg] a9\bf]

k|j[lQsf] af/]df klg P8\ef]s];L kmf]/dnfO{ hfgsf/L /x]sf] 5 .

g]kfnsf w]/} P]gn] /fHosf lgsfonfO{ kqmfp / y'gfsf] Jofks clwsf/

k|bfg u/]sf] 5 . o:tf P]gn] cGt/f{li6«o dfgjclwsf/sf dfkb08n] rfx]h:tf]

s'g} ;'/Iffsf pkfo k|bfg u/]sf] 5}g . JolQmnfO{ :j]R5frf/L 9Ën] kqmfp

ug{ 5'6 lbPsf] k|fjwfg d'Vo ¿kn] cfOl;l;lkcf/sf] wf/f ( sf] lj?4 5 .

cGt/f{li6«o dfkb08

cfOl;l;lkcf/sf] wf/f ( n] :j]R5frf/L kqmfp / y'gflj?4sf] clwsf/

k|bfg u/]sf] 5 . :jtGqtf / ;'/Iffsf] clwsf/sf] k|Tofe"lt ul/Psf] eP

tfklg cfOl;l;lkcf/sf] wf/f ( n] æsfg'gåf/f :yflkt sfo{ljlwcg';f/ /

To:tf] cfwf/df afx]s s'g} klg JolQmnfO{ p;sf] :jtGqtfaf6 jl~rt

ul/g]5}gÆ eGg] s'/f JoQm u/]sf] 5 .172

cfOl;l;lkcf/sf] wf/f (-!_ cGtu{t :j]R5frfl/tfsf] lgif]w sfg'g;+ut

9Ën] y'Gg'kg]{ k|fjwfg eGbf klg Jofks / lj:t[t 5 . dfgjclwsf/ ;ldltn]

cfOl;l;lkcf/sf] of] wf/fsf] JofVof Jofks ¿kdf ul/g'kg]{ s'/fdf hf]8

lbPsf] 5 h;df cg's"ntf, æk"j{sygLotf / ck/fw cg';f/sf] ;hfoÆ

h:tf tTj klg ;dfj]z xf];\ .173 csf]{ zAbdf eGg' kbf{ kqmfp / lx/f;tdf

172 Local Administration Act 2028 (1971), For example, section 6(1).
173 HRCtee, Mukong v. Cameroon, no. 458/1991, CCPR/C/51/D/458/1991

(21 July 1994), para. 9.8.
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y'Gg] sfo{nfO{ :j]R5frf/L x'g glbg o:tf sfo{ sfg'g;+ut dfq geO{

kl/l:yltcg';f/ cfjZos / d'gfl;a klg x'g'kb{5 .174

:j]R5frf/L y'gf;DaGwL sfo{bn (the Working Group on Arbitrary

Detention) n] :j]R5frf/L y'gfnfO{ tLg efudf JofVof u/]sf] 5 M

!= :jtGqtfaf6 jl~rt ul/Psf] k'li6 ug]{ s'g} sfg'gL cfwf/ gePdf

@= jl~rt kfl/Psf] o:tf] cj:yf dfgjclwsf/;DaGwL ljZjJofkL 3f]if0ffkq

/ cfOl;l;lkcf/cGtu{t k|Tofe"t ul/Psf clwsf/sf] pkef]u ubf{ x'g

uPdf jf #= :jtGqtfaf6 jl~rt kfl/Psf] l:ylt :jR5 ;'g'jfOsf]

clwsf/cGtu{tsf] cGt/f{li6«o dfkb08sf] k"0f{ jf cf+lzs ¿kn] kfngf

gul/Psf] sf/0fn] x'g uPdf .175

ljw]osdf /x]sf ;d:of
!= kqmfp k'hL{ glbOsg ul/g] kqmfp

g]kfnsf w]/} sfg'gn] ljgf kqmfp k'hL{ kqmfp ug{;Sg] Jofks clwsf/

k|bfg u/]sf] 5 .176 pbfx/0fsf nfluk|x/L P]gn] yk ;t{ljgf g} k|x/LnfO{

æsˆo'{sf] ;dodf z+sf:kb 9Ën] lx8\g] JolQmnfO{Æ kqmfp ug]{ 5'6 lbPsf] 5 .177

s]xL kl/l:yltdf k|x/L clwsf/Ln] s'g} JolQmnfO{ k'hL{ljgf g} kqmfp ug{

plrt b]v] tfklg clwsf/sf] b'?kof]u x'gaf6 /f]Sgsf lglDt cGt/f{li6«o

dfgjclwsf/ sfg'gn] s]xL lglZrt ;'/Iffsf pkfosf] kfngf ug'{kg]{ bfloTj

lgwf{/0f u/]sf] 5 . pbfx/0fsf nflu kqmfp ug]{ sf/0f plrt / cfjZos

174 HRCtee, Marinich v. Belarus, no. 1502/2006, CCPR/C/99/D/1502/2006

(16 July 2010), para. 10.4.
175 See Working Group on Arbitrary Detention, Fact Sheet No.26, available

at: http://www.ohchr.org/EN/PUBLICATIONSRESOURCES/Pages/FactSheets.aspx.
176 See for example, Arms and Ammunition Act 2019 (1962), Section 5(2);

Forest Act 2049 (1993), Section 59.
177 Police Act 2012 (1955), Section 17(c) (Power of Police to Arrest without a

Warrant).
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/x]sf] ;'lglZrt ug{sf nfluJolQmn] ck/fw u/]sf] jf ug{nfu]sf] eGg] z+sf

ug]{ æd'gfl;aÆ cfwf/ x'g'kb{5 .

ækqmfp ug]{ cfwf/sf] ¿kdf /xg'kg]{ z+sfsf] æcf}lrToÆ n] :j]R5frf/L

kqmfp / y'gfsf lj?4 ;'/Iffsf] Ps cfjZos efusf] lgdf{0f ub{5 eGg]

7x/ o'/f]k]nL cbfntsf] /x]sf] 5 . z+sfsf] d'gfl;a cfwf/ b]vfpgsf nflu

tYo jf ;"rgf x'g'kb{5 h;n] Ps lgikIf ko{j]IfsnfO{ ;DalGwt JolQmn]

ck/fw u/]sf] x'g;Sg] s'/fsf] lrQ a'emfpg ;sf];\Æ. oBlk æh] s'/fnfO{

æcf}lrToÆ elgPsf] 5 Tof] ;Dk"0f{ kl/l:yltdf e/ kb{5Æ .178 xftxltof/

tyf v/vhfgf P]g,179 :yfgLo k|zf;g P]g,180 jg P]g,181 /fli6«o lgs'~h

tyf jGohGt' P]g182 / k|x/L P]g183 nufotsf ljgf k'hL{ kqmfp ug]{ 5'6

lbg] g]kfnL sfg'gn] ljgf k'hL{ ul/g] kqmfp d'gfl;a z+sfsf] cfwf/df

x'g'kb{5 eGg] pNn]v u/]sf] 5}g . g t oL sfg'gn] To:tf] kqmfp kl/l:yltsf]

cfwf/df æcfjZosÆ-pbfx/0fsf nflu s'g} ck/fwdf ;+nUg egL z+sf

ul/Psf] JolQm efUg ;Sg] eGg] d'gfl;a cfwf/ ePdf jf ck/fw x'gaf6

/f]Sgsf nflu_ x'g] s'/fnfO{ g} pNn]v u/]sf] 5 .184

cfOl;l;lkcf/sf] wf/f ( n] sfo{ljlwut ;'/Iff pkfosf] Pp6f ;"rL k|bfg

u/]sf] 5 h;df s'g} klg :jtGqtfaf6 jl~rt kfl/Psf] s'/fx¿ klg

hf]8\g'kb{5 h;n] ubf{ ;f] ;"rL cfOl;l;lkcf/cg'¿k x'g;sf];\ . s'g} klg

178 ECtHR, Case of Fox, Campbell and Hartley v. the United Kingdom, (1991)

13 EHRR 157, [1990] ECHR 18, 13 EHRR 157, para. 32.
179 Arms and Ammunition Act 2019 (1962), Sections 5(2) and 6(1).
180 Local Administration Act 2028 (1971), Section 6B(1)(a).
181 Forest Act 2049 (1993), Section 59.
182 National Parks and Wildlife Conservation Act 2029 (1973), Section 24.
183 Police Act 2012 (1955), Section 17 (Powers to Arrest without a warrant).
184 See for example, the first requirement as set out in the Forest Act (section

59) and National Parks and Wildlife Act (section 17).
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y'g'jfnfO{ s] slt sf/0fn] / s'g cleof]udf kqmfp ul/Psf] eGg] s'/fsf]

zL3| hfgsf/L lbOg'kb{5 / lghnfO{ GofofwLz;dIf NofOg'kb{5 .185

@= w/f}6Lsf] kIfdf ;DefJotfsf] sdL

g]kfnsf] sfg'gn] w/f}6Lsf] kIfdf ;fdfGo klg ;DefJotf k|bfg u/]sf] 5}g\

a? o:tf s]xL ck/fw tf]s]sf] 5 h;sf] ;DefJotf s}b ;hfoFsf] kIfdf

5 .186 cf/f]kLnfO{ w/f}6L k|bfg ug{ g]kfnsf clwsf/L cIfd /xg'n]

-cbfnt cg';Gwfgaf6 ;Gt'i6 x'G5 eGg] dfGotf /x]sf]n]_ ck/fwdf cf/f]lkt

s'g} klg JolQmn] lx/f;tdf ;do latfpg}kg]{ x'G5 . k"k{Ifsf nflu y'gfdf

a:g}kg]{ sfg'gL afWotf sfg'g Gofo tyf ;+;bLo Joj:yf dGqfno lj?4

sdn]z låj]bLsf] d'2fdf g]kfnsf] ;jf]{Rr cbfntn] ;'gfPsf] km};nf;Fu

lj/f]wfef;k"0f{ /x]sf] b]lvG5 .187 pQm d'2fdf ;jf]{Rrn] dfgj a]rljvg;DaGwL

P]gdf z+sf:kb JolQmsf] xsdf w/f}6Lsf] ;DefJotfnfO{ x6fpg] k|fjwfg

c;+j}wflgs /x]sf] lg0f{o ;'gfof] .188 g]kfnsf cGo sfg'gsf] k|fjwfgdf

w/f}6Lsf] clwsf/nfO{ sfg'gL ¿kdf x6fpg] s'/fnfO{ o;;Fu t'ngf u/]/ x]g]{

xf] eg] To:tf ;a} k|fjwfg c;+j}wflgs x'g hfG5 / :j]R5frf/L y'gfsf]

lgif]w lj?4 x'G5 .

185 Failure to do so within the period of seven days prompted the Human

Rights Committee to establish violation of the detainee’s rights under article 9 (2)

and (3) of the ICCPR: HRCtee, Kurbanova v. Tajikistan, no. 1096/2002,

CCPR/C/79/D/1096/2002 (6 November 2003), at para. 7.2.
186 Muluki Ain 2020, Part 1, Section 118.

This is the pattern followed in the Criminal Procedure Code Bill (section 67)

lodged with the Parliamentary Secretariat in January 2011, but not yet passed:

see the Advocacy Forum/REDRESS submission on the draft, available at:

http://www.redress.org/AFRedress_Report_on_Draft_Legislation.pdf. See also

the State Cases Act 2049 (1992), Section 16(4).
187 Supreme Court of Nepal (25 June 2009) Presiding justices: CJ Min Bahadur

Rayamajhi and Justices Anup Raj Sharma and Sushila Karki.
188 Human Trafficking and Transportation Control Act 2064 (2007), Section 8.
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cfOl;l;lkcf/sf] wf/f (-#_ n] æd'2fsf] ;'g'jfO kv]{/ a;]sf JolQmnfO{

lx/f;tdf y'g]/ /fVg' ;fdfGo lgod gx'g]Æ189 s'/f JoQm u/]sf] 5 .

dfgjclwsf/ ;ldltn] æk"k{Ifsf nflu y'gfdf /flvg] sfo{ ckjfbfTds /

;s];Dd 5f]6f] x''g'kg]{Æ190 s'/f JoQm u/]sf] 5 / wf/f ( cGtu{t cg'¿k x'g]

Psdfq æk"k{If k"j{sf] y'gfdf /fVg] eg]sf] efUgaf6, k|df0fx¿sf] x:tIf]k jf

189 For the presumption of bail in domestic practice see, for instance, United

Kingdom, Section 38(1) of the Police and Criminal Evidence Act (1984): once

charged, a custody officer should release an individual on bail unless the custody

officer reasonably believes that: there is doubt about the name and address

given by the accused; the defendant will fail to appear in court to answer to bail;

(in the case of an imprisonable offence) detention is necessary to prevent the

accused from committing an offence; (in the case of a non-imprisonable offence),

detention is necessary to prevent him from causing physical injury to any other

person or damage/loss to property; the accused may interfere with the

administration of justice or with the investigation; detention is necessary for

protecting the accused. Canada: see Section 497 of the Criminal Procedure Code,

which requires that an individual be released unless the peace officer reasonably

believes "(a) that it is necessary in the public interest that the person be detained

in custody or that the matter of their release from custody be dealt with under

another provision of this Part, having regard to all the circumstances including the

need to (i) establish the identity of the person, (ii) secure or preserve evidence of

or relating to the offence, (iii) prevent the continuation or repetition of the offence

or the commission of another offence, or (iv) ensure the safety and security of any

victim of or witness to the offence; or (b) that if the person is released from

custody, the person will fail to attend court in order to be dealt with according to

law." United States of America, section 3142(e)(1) of the United States Code

states that it is only where a judicial officer finds that no condition/combination of

conditions can reasonably assure the appearance of the person and the safety

of another person/community, that detention may be ordered.
190 HRCtee, General Comment No. 8, Right to liberty and security of persons

Article 9 (Sixteenth session, 1982), Compilation of General Comments and General

Recommendations Adopted by Human Rights Treaty Bodies, U.N. Doc.

HRI/GEN/1/Rev.6 at 130 (2003).
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ck/fwsf] k'g/fj[lQ x'gaf6 /f]SgÆ191 sf nflu dfq x'g'kg]{ lgisif{ ;ldltn]

lgsfn]sf] 5 . /fHon] s;}nfO{ k"k{If k"j{sf] y'gfdf /fVg}kg]{ ePdf pNn]lvt

sf/0fx¿ z+sf jf cg'dfgsf] e/df dfq geO{ j:t'k/s ¿kdf k|dfl0ft ug{

;lsg] tYox¿df cfwfl/t x'g'kb{5 .192

d'n'sL P]g, xfn ;+;b ;lrjfnodf ljrf/fwLg /x]sf] kmf}hbf/L sfo{ljlw

;+lxtfsf] d:of}bf,193 xftxltof/ tyf v/vhfgf;DaGwL P]g194 / jg

P]g195 nufotsf g]kfnsf sfg'gdf /x]sf] y'gf:ynsf] kIfdf sfg'gL

;DefJotfsf] k|fjwfgx¿nfO{ w/f}6Lsf] ;f6f] ;DefJotf /x]sf] s'/f ;'lglZrt

ug{sfnlfu ;+zf]wg ul/g'kb{5 . oL pNn]lvt P]gsf af/]df cg';"rL ! df

yk 5nkmn ul/Psf] 5 .

#= lgjf/s gh/aGb

c:ki6 ¿kdf JofVof ul/Psf] / Jofks ¿kn] tof/ kfl/Psf sfg'gL

k|fjwfgdf b'?kof]usf pNn]Vo ;+efjgf /x]sf 5g\ h;cGtu{t s'g} klg

JolQmnfO{ kqmfp u/L ælgjf/s gh/aGbdfÆ /fVg ;lsG5 .

191 HRCtee, Hugo van Alphen v. The Netherlands, no. 305/1988,

CCPR/C/39/D/305/1988 (1990).
192 HRCtee, Michael and Brian Hill v. Spain, no. 526/1993,

CCPR/C/59/D/526/1993 (2 April 1997). In this case, Spain argued that the

accused, who was a foreigner, would flee the jurisdiction, and thus bail was not

granted. The Committee found a violation of Article 9(3): "it has provided no

information on what this concern was based and why it could not be addressed

by setting an appropriate sum of bail and other conditions of release. The mere

conjecture of a State party that a foreigner might leave its jurisdiction if released

on bail does not justify an exception to the rule laid down in article 9, paragraph

3, of the Covenant." Para. 12.3.
193 Draft Criminal Procedure Code, Section 67.
194 Arms and Ammunition Act 2019 (1962), Section 24(a).
195 Forest Act 2049 (1993), Section 64.
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o:tf k|fjwfg ;fj{hlgs ;'/Iff P]g196 df /flvPsf] 5 . bkmf #=! cGtu{t

g]kfnsf] ;fj{hlgs zflGt / ;'Joj:yf jf cv08tf / ;Dk|e'tfdf cfFr

cfpg] sfo{ u/]sf] JolQmnfO{ tTsfn /f]Sg'kg]{ eGg] d'gfl;a / kof{Kt cfwf/

e]l6Pdf :yfgLo clwsf/Ln] pQm JolQmnfO{ lglZrt ;dosf nflu lglZrt

:yfgdf gh/aGbdf /fVg] cfb]z lbg;Sb5 .197

æg]kfnsf] ;fj{hlgs zflGt / ;'Joj:yf jf cv08tf / ;+k|e'tfdf cfFr

cfpg] sfo{Æ eg]/ s:tf] sfo{nfO{ OlËt ug]{ eGg]af/] P]gn] s]xL JofVof

u/]sf] 5}g .

ljgf cleof]u btf{ u/L k|lhcsf] cfb]zdf () lbg;Dd s'g} klg JolQmnfO{

gh/aGbdf /fVg;lsg] k|fjwfg P]gn] tf]s]sf] 5 . æ;fj{hlgs zflGt /

;'Joj:yf jf cv08tf / ;Dk|e'tf sfod /fVgsf nfluÆ u[x dGqfnosf]

;xdltdf o;nfO{ ^ dlxgfsf] nflu a9fpg ;lsG5 / kl5 o;nfO{ !@

dlxgfsf nflu yk ug{ klg ;Dej x'G5 .198 v/fa lgotn] ul/Psf] eGg]

k|df0f /x]df afx]s P]gcGtu{t lbOg] o:tf] cfb]zsf] lj?4df s'g} klg

cbfntdf k|Zg p7fpg kfOFb}g .199

196 Public Security Act 2046 (1989).
197 Note also that Article 15 of the Interim Constitution 2063 (2007) provides

that "No person shall be held under preventive detention unless there is a sufficient

ground of existence of an immediate threat to the sovereignty, integrity or law

and order situation of the Kingdom of Nepal".
198 Public Security Act 2046 (1989), Section 5.
199 Ibid., Sections 11 and 12a.
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pbfx/0fsf nflu of] k|fjwfgsf] k|of]u ltAatLx¿nfO{ k|b{zg ug{ / ltAatL

;df/f]xdf efu lng /f]Sgsf nflu k|of]u ul/Psf] 5 .200 y'gfdf k/]sf

sd}nfO{ dfq s'g} ck/fwdf cleof]u nufOPsf] 5 .201

rfx] Tof] cbfntsf] cfb]z g} lsg gxf];\, gh/aGb ug{ ;lsg] k|fjwfgn]

s'g} klg JolQmsf] JolQmut :jtGqtfsf] clwsf/df uDeL/ cf3ft k'Ug]

ePsf]n] dfgjclwsf/sf] If]qdf o;n] uDeL/ ;d:of l;h{gf u/]sf] 5 .

o:tf] tj/n] ul/g] y'gf ckjfbfTds x'g'kg]{ / o;;Gbe{df s8f ;'/Iffsf

pkfo x'g'kb{5 .202 o;sf] cfb]z cbfntn] glbO{ k|zf;lgs ;+oGqn] lbPdf

o;n] emg\ 7"nf] ;d:of l;h{gf ub{5 . cft+sjfbsf] k|ltsf/ ubf{ dfgjclwsf/

/ df}lns :jtGqtfsf] ;+/If0f / k|j4{gsf nflu ljz]if k|ltj]bsn] (the

Special Rapporteur on the Promotion and Protection of Human

Rights and Fundamental Freedoms while Countering Terrorism)

o:tfvfn] y'gfsf] j}wtf / cf}lrTosf] cfjlws / :jtGq ;dLIffljgf g}

/f]syfdsf] gfddf s'g} klg JolQmnfO{ æk|zf;lgs y'gfdfÆ /flvg' cGt/f{li6«o

dfgjclwsf/ sfg'g;Fu c;Ët /x]sf] ljz]if ¿kn] hf]8 lbPsf] 5 .203

200 See, eg. Amnesty International (2011) ‘Nepal: Respect Basic Freedoms

during Tibetan Holiday Season’ (9 March 2011), available at:

http://www.amnesty.org/ en/library/asset/ASA31/002/2011/ne/66eebe71-

49c5-46ae-a201-00fe0a274c34/asa310022011en.html; Human Rights Watch,

‘Appeasing China Restricting the Rights of Tibetans in Nepal’ (2008), available

at: http://www.hrw. org/en/node/62105/section/7#_ftn73.
201 Ibid., Human Rights Watch ‘Appeasing China Restricting the Rights of Tibetans

in Nepal’, Part IV.
202 See,HRCtee, General Comment No. 8 (above n.190).
203 Report of the UN Special Rapporteur on the Promotion and Protection of

Human Rights and Fundamental Freedoms while Countering Terrorism to the Tenth

Session of the UN Human Rights Council, A/HRC/10/3 (2008), at para. 38,

available at: http://daccess-ods.un.org/TMP/6930503.html.
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dfly JofVof ul/Ph:tf] /fli6«o sfg'gcGtu{t j}w jf plrt dflgPsf]

kqmfp jf y'gf cGt/f{li6«o dfkb08cGtu{t :j]R5frf/L x'g;Sb5 . o:tf]

cj:yf Tolta]nf x'G5 ha s'g} JolQmnfO{ kqmfp ul/Psf] sfg'g c:ki6,

clt Jofks jf cGo df}lns clwsf/sf] pNn+3gsf nflu k|of]u ul/Psf]

x'G5 -h:tf] ls ljrf/ cleJolQmsf] :jtGqtfsf] clwsf/_ . ;fj{hlgs

;'/Iff P]gsf] bkmf # oL >]0fLdWo] Pp6fdf kb{5 .

lgjf/s gh/aGbsf] cfb]znfO{ s'g} klg cbfntn] ;dLIff gug]{ egL P]gn]

pNn]v u/]sf] eP tfklg cGtl/d ;+ljwfgsf] wf/f @% n] s]xL ;+/If0f k|bfg

u/]sf] 5 . of] wf/fn] æg]kfn /fHosf] ;fj{ef}d;Qf / cv08tf jf ;fj{hlgs

zflGt / Joj:yfdf tTsfn vnn kg]{ kof{Kt cfwf/ geO{ s;}nfO{ klg

lgjf/s gh/aGbdf /flvg]5}gÆ eGg] s'/f JoQm u/]sf] 5 . o;n] ;jf]{Rr

cbfntnfO{ aGbL k|ToIfLs/0fsf] lgj]bgdfkm{t o:tf cfb]zsf] ko{j]If0f ug]{

5'6 lbPsf] 5 h;n] ubf{ o:tf] cfb]zsf] k|of]un] ;+j}wflgs cfjZostf k"/f

gu/]sf] cbfntn] w]/} k6s e]6]sf] 5 .204

$= cleof]uljgfsf] y'gf

g]kfnsf cGo sfg'gn] s'g} cf}krfl/s cleof]u btf{ gu/L cg';Gwfg

eO/xFbf nfdf] ;do;Dd JolQmnfO{ y'gfdf /fVg ;lsg] k|fjwfg lbPsf] 5 .

;/sf/L d'2f;DaGwL P]g205 -h;cGtu{t Hofg;DaGwL, hah{:tL s/0fL,

hf;';L, a]rlavg, nfu'cf}ifw;DaGwL ck/fw / hfn;fhL ;+nUg /x]sf]_

cGtu{tsf ck/fwdf cf/f]lktnfO{ cbfntsf] :jLs[ltdf @% lbg;Dd

204 Sambhu Thapa on behalf of Rajendra Rai, v Tulsi Giri, the Vice Chairman

of the Council of Ministers et. al, Habeas Corpus, 2062/2/6/6, Supreme Court

Bulletin, Year 14, No. 3, Page 7, Nepal Law Magazine, 2062, No. 4, Decision No.

7521, page 425, and Raju Thapa on behalf of Gagan Kumar Thapa, v. Ministry

of Home Affairs, 2062/2/10/3 et. al., Supreme Court Bulletin, Year 14, No. 3,

Page 12.
205 State Cases Act 2049 (1992).
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cg';Gwfgsf nflu y'gfdf /fVg;lsG5 .206 of] k|fjwfg s]xL lglZrt

kl/l:yltdf cGo w]/} sfg'g;Fu aflemPsf] 5 . pbfx/0fsf nflu nfu'kbfy{

-lgoGq0f_ P]g (the Narcotic Drugs Control Act) n] tLg dlxgf;Dd

y'gfdf /fVg ;lsg] k|fjwfg tf]s]sf] 5 .207 ;fj{hlgs ck/fw P]gn] zflGtdf

vnn k'¥ofpg], tf]8kmf]8, bËf dRrfpg] jf em}emu8f ug]{h:tf ck/fwsf]

JofVof u/]sf] 5 h;cGtu{t JolQmnfO{ -k|lhcsf] :jLs[ltdf_ cg';Gwfgsf

nflu #% lbg;Dd y'gfdf /fVg;lsG5 .208 o;sf] ljk/Lt cGo /fi6«sf]

t'ngfTds cEof;n] s] s'/f b]vfpFb5 eg] u}/cft+ssf/L ck/fwdf ljgf

cleof]u s'g} klg JolQmnfO{ ;fdfGotof tLg lbg jf Tof]eGbf sddfq

y'gfdf /fVg ldNb5 .209

206 Ibid., section 15(4), although the accused must be brought before the court

within 24 hours of arrest, at which time the charge must be stated: section 15(2).
207 Narcotic Drugs (Control) Act 2033 (1976), Section 22C.
208 Public Offences (and Punishment) Act 2027 (1970), Section 4. Although

the Courts have clarified that a Chief District Officer may not detain a person for

more than seven days before filing the charge-sheet without "reasonable grounds":

See Government of Nepal v Shanmbu Yadav, referred to in International Legal

Foundation – Nepal, ‘Case Notes – Fall 2010’, p. 1, available at: http://theilf.org/

wp-content/uploads/2011/07/ILF-Nepal-Case-Notes-Fall-2010.pdf.
209 See, eg. United Kingdom: Police and Criminal Evidence Act 1984, sections

41-43 (normal period 24 hours, 36 hours for indictable offences, with an extension

of a further 36 hours possible upon the order of a magistrate). See the comparative

review of pre-trial detention periods conducted by Liberty which shows the

following limitations for non-terrorism related offences: United States of America

(48 hours); New Zealand (longer than 48 hours would not be considered ‘prompt’);

Germany (48 hours); France (24 hours, extension of further 24 hours possible

with written authorisation of District Prosecutor); Italy (4 days); Spain (3 days);

Denmark (3 days); Norway (3 days); Russia (5 days): Liberty, ‘Terrorism Pre-

Charge Detention Comparative Law Study’, July 2010, available at:

http://www.liberty-human-rights.org.uk/policy/reports/comparative-law-study-

2010-pre-charge-detention.pdf.
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cGtl/d ;+ljwfgcGtu{t s'g} klg JolQmnfO{ pgLx¿ tTsfn kqmfp ePsf]

sf/0fsf] ;"rgf lbO{ kqmfp ul/Psf] @$ 306fleq -af6f]sf] Dofb afx]s_

d'2f x]g]{ clwsf/L;dIf pkl:yt u/fpg'kb{5 .210 oBlk o:tf ;'/Iffsf

pkfo lgoldt ¿kdf kfngf ul/Fb}g211 / kqmfpsf] kof{Kt cfwf/ /x]sf]

clgo:tf] lsl;dsf] y'gfnfO{ r'gf}tL lbg y'gfdf k/]sf] JolQmnfO{ cfkm"

y'gfdf kg'{sf] kof{Kt 1fg ePsf] Jojxf/df ;'lglZrt ug{sf nfluzL3|

cf}krfl/s cleof]u btf{ ug'{kb{5 . k|x/L lx/f;tdf nfdf] ;do;Dd s'g}

klg JolQmnfO{ y'g]/ /fVbf cf}krfl/s cleof]u btf{sf nflu kof{Kt k|df0f

k|fKt ug{ y'g'jfdfly oftgf x'g] vt/f a9\g;S5 .

k"k{Ifsf nflu cTolws nfdf] ;do;Dd y'gfdf /fVg;lsg] k|fjwfgx¿

cfOl;l;lkcf/sf] wf/f (-@_ cGtu{tsf cfjZostfsf] lj?4df /x]sf 5g\

h;cg';f/ ækqmfp ul/Psf] s'g} klg JolQmnfO{ kqmfp k/]sf] ;dodf g}

kqmfp ePsf] sf/0fsf] ;"rgf lbg] / lghlj?4 /x]sf] s'g} klg cleof]usf]

af/]df p;nfO{ ;"rgf lbOg] 5Æ. ækmf}hbf/L cleof]udf zL3| ;"rgfsf]

k|fjwfg /fVg'sf] Pp6f k|d'v sf/0f y'gfdf /flvPsf] JolQmn] ;Ifd Goflos

210 Interim Constitution 2063 (2007), Article 24. As mentioned above, this is

also required by some acts for crimes charged under them including the State

Cases Act 2049 (1992), section 15, by which a person must be brought before

the Court within 24 hours (at which the charge must be stated) in order to remain

in detention pending investigation.
211 Advocacy Forum and REDRESS, ‘Review of the implementation of

recommendations made by the Special Rapporteur on Torture, Manfred Nowak,

after his visit to Nepal in 2005’ (September 2010), available at:

http://www.advocacyforum.org/downloads/pdf/publications/Submission-to-UN-

Special-Rapporteur-on-Torture-2010.pdf. For an in-depth examination of these

problems see also Advocacy Forum’s forthcoming report on the right to a fair trial

in Nepal. See also, eg. Government of Nepal v Sita Ram Yadav, referred to

International Legal Foundation-Nepal, ‘Case Notes – Spring 2011’, p.3 available

at: http://theilf.org/wp-content/uploads/2011/09/ILF-N_Case_Notes_

Spring2011.pdf.
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clwsf/Laf6cfˆgf] y'gfsf] j}wtfsf] zL3| lg0f{osf] cg'/f]w ug{;sf];\ eGgsf

nflu xf]Æ212 egL dfgjclwsf/ ;ldltn] hf]8 lbPsf] 5 .

k|x/Ln] klg ;fj{hlgs ck/fw P]gcGtu{tsf ck/fwdf gful/sx¿nfO{

af/Daf/ kqmfp u/L cleof]uljgf g} pgLx¿nfO{ 5f]6f] ;dosf nflu y'Gg]

u/]sf] 5 .213 o:tf k|fjwfg;Fu ljrf/ / cleJolQmsf] :jtGqtf / ljgf

xftxltof/ zflGtk"j{s e]nf x'gkfpg] :jtGqtf h:tf j}wflgs clwsf/x¿sf]

pkef]unfO{ s'+l7t ug{;Sg] Ifdtf /x]sf] x'G5 . pbfx/0fsf nflu@)^%

j}zfvdf lgjf{l;t ltAatLx¿n] lgsfn]sf] lj/f]wh'n';sf bf}/fg ljleGg

:yfgdf ;of}+sf] ;+Vofdf ltAatLx¿nfO{ y'gfdf /flvof] h;df w]/}nfO{ /fte/

y'lgof] . s]xLnfO{ ;fj{hlgs :yfgdf afwf k'¥ofPsf] s;'/ nufOof] eg]

cGo s]xLnfO{ ljgfcleof]u g} l/xf ul/of] .214

%= bdgsf/L / Jofks ¿kn] d:of}bf tof/ kfl/Psf] kmf}hbf/L s;'/

kmf}hbf/L s;'/sf tTjx¿ ;Dej eP;Dd :ki6 / ;6Ls x'g'kg]{ s'/f kmf}hbf/L

sfg'gsf] ljz]iftf xf] . Gofosf nflu of] s'/f ckl/xfo{ 5 h;sf] sf/0fn]

sfg'gsf] kfngf ug{sf nflu s] ug'{kb{5 eGg] s'/f hf] sf]xLn] klg a'em\g

;s"g\ . of] l;4fGtn] :j]R5frf/L kqmfp / y'gflj?4 JolQmnfO{ ;+/If0f klg

ub{5 lsgls ljw]osdf /x]sf ck/fwsf] clt Jofks kl/efiffnfO{ cfwf/

agfP/ o:tf ck/fw ePsf] z+sfsf] cfwf/df /fHosf lgsfon] JolQmx¿sf]

:jtGqtfsf] clwsf/ pNn+3g ub}{ pgLx¿nfO{ :j]R5frf/L 9Ën] y'Gg ;Sb5 .

212 HRCtee, Barrington Campbell v. Jamaica, no. 618/1995, CCPR/C/

64/D/618/1995 (1998), para. 6.3.
213 United States Bureau of Democracy, Human Rights and Labor, ‘2010 Human

Rights Report: Nepal’, 8 April 2011, available at: http://www.state.gov/g/drl/rls/

hrrpt/2010/sca/154484.htm.
214 Human Rights Watch, ‘Nepal: Stop Illegally Detaining Tibetans’, 20 April

2008, available at: http://www.hrw.org/news/2008/04/19/nepal-stop-illegally-

detaining-tibetans.
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ck/fwsf] o:t} clt Jofks kl/efiffsf] pbfx/0f /fHolj?4sf] ck/fw tyf

;hfo P]g215 df (Crime Against the State and Punishment Act) kfpg

;lsG5 . P]gsf] bkmf #-!_ n] æg]kfnsf] ;fj{ef}d;Qf, cv08tf / /fli6«o

Pstfdf vnn kfg]{ lgotn] s'g} cJoj:yf pTkGg u/]df jf ;f] ug]{ pBf]u

ug]{Æ s'g} klg JolQmnfO{ hGds}b x'g] k|fjwfg tf]s]sf] 5 .

/fHonfO{ ;+/If0f ug{sf nflu tf]lsPsf kmf}hbf/L ck/fw clwsf+z kmf}hbf/L

sfg'gsf efu x'g\ . oBlk g]kfnL sfg'gdf o;sf] Jofks ;Ldf/f lvg'n]

o:tf ck/fw b'?kof]u x'g] z+sfsf] l;h{gf x'G5 . bkmf #-!_ sf] ;Ldf

cTolws km/flsnf] 5 lsgls o;n] ljrf/ / cleJolQmsf] :jtGqtfaf6

;+/lIft cNk;+Vossf] clwsf/sf] dfu jf Jofks :jfoQtfsf] dfuh:tf

zflGtk"j{s ul/g] sfo{nfO{ klg cf]u6\b5 . æg]kfnsf] ;fj{ef}d;Qf, cv08tf

/ /fli6«o Pstfdf vnn kfg ]{Æ eGg] jfSof+zn] s:tf] k|sf/sf sfo{nfO{ eGg

vf]lhPsf] xf] eGg] kof{Kt ;"Idtfsf ;fy OlËt u/]sf] 5}g . o:tf sfo{n]

x'g] hGds}bnfO{ x]g]{ xf] eg] zflGtk"j{s ul/g] /fhgLlts lqmofsnfknfO{

o; k|fjwfgn] k|lt/f]w ug]{ hf]lvd /xG5 .

;+ljwfgn] /fHonfO{ kof{Kt cfwf/ geOsg s'g} klg JolQmnfO{ y'Gg] :jtGqtf

glbPsf] tYonfO{ x[bo+ud u/L o:tf k|fjwfgcGtu{t nufOg] cf/f]knfO{

;Lldt kfl/g'kb{5 eGg] 7x/ g]kfnsf] ;jf]{Rr cbfntn] u/]sf] 5 .216 

o:tf ck/fwdf s'g} JolQmnfO{ bf]ifL 7x/ u/L p;nfO{ cleof]hg ul/Pdf

ck/fwsf] ¿kdf lgwf{/0f gul/Psf] sfo{sf nflu s'g} klg JolQmnfO{ ;hfo

glbOg] l;4fGtsf] 5'§} pNn+3g x'g] b]lvG5 . kmf}hbf/L sfg'g ljBdfg

g/x]sf] cj:yfdf ck/fw x'Fb}g, ;hfo;d]t x'Fb}g (nullum crimen sine

lege; nulla poena sine lege) eGg] l;4fGt cfOl;l;lkcf/sf] wf/f !% df

215 Crime Against the State and Punishment Act 2046 (1989).
216 Krishna Dhwaj Khadka vs. Law and Justice Ministry, Nepal Law Reporter

2055, p. 195, Verdict no. 6530; Rohini Prasad Devkota versus Home Ministry,

Nepal Law Reporter 2057, p. 580, Verdict no. 6925.
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k|lt:yflkt ul/Psf] 5-/ o;nfO{ gful/s clwsf/ P]gsf] bkmf !% /

cGtl/d ;+ljwfgsf] wf/f @$-$_ åf/f g]kfnsf] ljw]osdf klg k|lt:yflkt

ul/Psf] 5_ .o:t} bfloTjsf] JofVof ug]{ ;Gbe{df dfgjclwsf/sf] cd]l/sL

dxf;lGw217 (the American Convention of Human Rights) /

dfgjclwsf/;DaGwL cGt/cd]l/sL cbfnt (the Inter-American Court

of Human Rights) n] æck/fwsf] juL{s/0f / JofVof ;6Ls / :ki6 efiffdf

ul/g'kb{5 h;n] b08gLo cfk/fwsf] JofVof xf]l;of/Lk"j{s cToGt glhsaf6

u/]sf] xf];\Æ218 eGg] s'/f JoQm u./]sf] 5 . b'O{j6f sf/0fn] ubf{ efiffut

:ki6tf x'g' h?/L 5 M klxnf], gful/sx¿nfO{ pgLx¿sf] cfr/0f lgoGq0f

ug{219 / bf];|f], dfgjclwsf/ pkef]udf gsf/fTds c;/ gk/f];\ eGgsf

nflu /fHon] sfg'gsf] b'?kof]u ug]{ ;Defjgf Go"gLs/0f ug{ . cfOl;l;lkcf/sf]

wf/f !% ;fj{hlgs ;+s6sfnsf avt klg cx/0fLo x'G5 .220

@)^# ;fneGbf cufl8 /fHolj?4 k/]sf ck/fwsf cf/f]k af/Daf/

dfcf]jfbLsf] e|ft[ ;+u7gsf -h:t} dlxnf, ljBfyL{ / af}l4s_ ;b:ox¿nfO{

y'Ggsf nflu s]lGb|t /Xof] . cft+ssf/L tyf ljWj+;fTds lqmofsnfk

-lgoGq0f tyf ;hfo_ P]g -h'g xfn lgliqmo 5_ cGtu{tsf s'g} klg

217 American Convention on Human Rights, Article 9 - Freedom from Ex Post

Facto Laws: No one shall be convicted of any act or omission that did not constitute

a criminal offense, under the applicable law, at the time it was committed. A

heavier penalty shall not be imposed than the one that was applicable at the time

the criminal offense was committed. If subsequent to the commission of the offense

the law provides for the imposition of a lighter punishment, the guilty person shall

benefit therefrom. American Convention on Human Rights available at:

http://www.cidh.oas.org/Basicos/English/Basic3.American Convention.htm.
218 IACtHR, Castillo Petruzzi v Peru (Judgment of May 30th 1999), para. 121.
219 European Commission of Human Rights, G v Federal Republic of Germany,

6 March 1989 (1989) 60 DR 256, 262 from UK Law Commission report entitled

Legislating the Criminal Code: Corruption (LC248), published 03/03/1998.

Available at: http://www.lawcom.gov.uk/lc_reports.htm.
220 ICCPR, Article 4(2).
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cleof]uljgf ;'/Iffkmf }hn] kqmfp / y'Gg] sfo{ af/Daf/ u/]sf]

lyof] .221 /fHolj?4sf] ck/fw tyf ;hfo P]gcGtu{t cleof]hg

ul/Psf d'2fnfO{ ljleGg sfo{;Fu hf]8]/ NofOof] h;dWo] clwsf+z d'2f

;f]em} ljrf/ / cleJolQmsf] :jtGqtf / /fhgLlts ;+nUgtfsf] j}wflgs

pkef]ucGtu{t k¥of] .222 b'?kof]usf nflu v'Nnf /x]sf] / cGt/f{li6«o

dfgjclwsf/sf] sfg'g;Fu c;Ët /x]sf o:tf k|fjwfgx¿ nf]stflGqs

g]kfnaf6 x6fOg'kb{5 .

^= lx/f;t;DaGwL ck"0f{ ;'/Iffsf pkfo

g]kfnsf] sfg'gn] cfkm" kqmfp ePsf] sf/0f;lxtsf] ;"rgf kqmfp k/]sf]

JolQmnfO{ tTsfn lbg],223 @$ 306fleq pgLx¿nfO{ d'2f x]g]{ clwsf/L-rfx]

pm k|lhc xf];\ jf GofofwLz_ ;dIf pkl:yt u/fOg'k]{224 / y'gfdf /flvPsf

JolQmsf] /]s8{ /flvg'kg]{225 h:tf :j]R5frf/L kqmfp / y'gfnfO{ lgif]w ug]{

vfnsf] ;'/Iffsf pkfo k|bfg u/]sf] 5 . oBlk P8\ef]s];L kmf]/dn] cfˆgf]

221 Terrorism and Disruptive Activities (Control and Punishment) Act 2058 (2002).
222 See Amnesty International, ‘Nepal: A spiralling human rights crisis’, (2002),

pp. 35-36 (above n.7).
223 Interim Constitution 2063 (2007), Article 24(1).
224 Ibid. Article 24(3); See also eg. Forest Act 2049 (1993), Section 59; State

Cases Act 2042 (1992), Section 15(2).
225 Police Act 2021 (1955), Section 23.
226 Advocacy Forum and REDRESS, ‘Review of the implementation of

recommendations made by the Special Rapporteur on Torture, Manfred Nowak,

after his visit to Nepal in 2005’ (2010) (above n.211). See also UNHRC ‘Report

of the Special Rapporteur on torture and other cruel, inhuman or degrading

treatment or punishment, Manfred Nowak’ (18 February 2008)

A/HRC/7/3/Add.2 para. 458: "in practice many detainees do not have immediate

access to lawyers, and the 24-hour period for presentation before a judge is

often not respected".
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klxnfsf] k|ltj]bgdf JofVof u/]h:tf] oL ;'/Iffsf pkfosf] nuftf/ pk]Iff

ul/Psf] 5 .226 

sfo{ljlwut sfg'g;Fu c;Ët /xg] k|fjwfgn] sfg'gnfO{ æa+UofpgÆ ;Sg],

cf/f]kLdfly oftgf x'g;Sg] hf]lvdnfO{ a9fpg;Sg] / sfg'g sfof{Gjogdf

b08xLgtfsf] ;+:s[ltnfO{ 6]jf lbg;Sb5 .227 o:tf sfo{ljlwut ;'/Iffpkfosf]

lj:t[t ;dLIff k|:t't k|ltj]bgsf] If]qeGbf k/ /x]sf] eP tfklg ljw]osdf

/x]sf cEof;/t ;'/Iffsf pkfosf] ;dLIff u/L cfjZos b]lvPdf To;nfO{

dha't agfOg' kb{5 .

o; ;Gbe{df ePsf] Pp6f dxTjk"0f{ / ;sf/fTds ljsf; eg]sf] kmf}hbf/L

sfo{ljlw ;+lxtfsf] d:of}bfdf sfg'gn] tf]s]adf]lhdsf] cj:yfdf afx]s s'g}

klg JolQmnfO{ y'gfdf /flvg] sfo{nfO{ ck/fwsf] ¿kdf :yflkt ul/Psf]

k|fjwfg ;dfj]z ul/g' xf] .228 sfg'gn] pNn]v u/]sf] of] k|fjwfgsf] kfngf

gug]{ clwsf/Lx¿nfO{ Jojxf/df cleof]hg ug{ ;lsg] s'/fnfO{ o;n] klg

;an kfg'{kb{5 .

u= Goflos / sfo{sf/L zfvfx¿nfO{ k[ys ug{ c;kmn x'g'u= Goflos / sfo{sf/L zfvfx¿nfO{ k[ys ug{ c;kmn x'g'u= Goflos / sfo{sf/L zfvfx¿nfO{ k[ys ug{ c;kmn x'g'u= Goflos / sfo{sf/L zfvfx¿nfO{ k[ys ug{ c;kmn x'g'u= Goflos / sfo{sf/L zfvfx¿nfO{ k[ys ug{ c;kmn x'g'
g]kfnsf] clwsf+z ljw]osn] ;/sf/sf] lgb]{zgdf k|zf;lgs clwsf/Lx¿nfO{

y'gfsf] ;dLIff ug]{ / kmf}hbf/L d'2fx¿sf] ;'g'jfO ug]{ clwsf/ lbPsf]

oyfy{tf csf]{ lrGtfsf] ljifo xf] . ljw]ossf o:tf k|fjwfgn] :j]R5frf/L

kqmfp / y'gflj?4sf] :jtGqtf / :jR5 ;'g'jfOsf] clwsf/ b'j}nfO{ cf3ft

227 See, inter alia, ‘Indifference to Duty’ (2010) (above n.4); Advocacy Forum

and REDRESS, ‘Review of the implementation of recommendations made by the

Special Rapporteur on Torture, Manfred Nowak, after his visit to Nepal in 2005’

(2010) (above n.211).
228 Draft Criminal Code, Section 195.
229 Advocacy Forum v Ministry of Home Affairs, Secretariat of the Prime Minister

and Ministry of Law and Justice, Judgment of Supreme Court Justices Kalyan

Shrestha, Girish Chandra Lal and Sushila Karki, 22 September 2011.
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k'¥ofpFb5 / xfn;fn} ;jf]{Rr cbfntn] o:tf k|fjwfgsf] klxrfg u/L

o;nfO{ c;+j}wflgs eg]sf] 5 .229

tn JofVof ul/Psf] clwsf/ k|lhc;Fu ;DalGwt eP tfklg jg P]gcGtu{t

lhNnf jg clwsf/LnfO{230 / /fli6«o lgs'~h tyf jGohGt' ;+/If0f P]gcGtu{t

d'2f x]g{ tf]lsPsf sd{rf/LnfO{231 k|bfg ul/Psf] bf]xf]/f] e"ldsfsf] ;DaGwdf

klg o:t}vfn] d'2f p7\g ;Sb5 .

k|d'v lhNnf clwsf/Lx¿ -k|lhc_ k|zf;lgs clwsf/L x'g\ h;sf] lgo'lQm

u[x dGqfnoåf/f x'G5 / h;n] k|To]s lhNnfsf] k|zf;g ;~rfngdf cu|0fL

e"ldsf lgjf{x ub{5 . pgLx¿n] æg]kfn ;/sf/n] a]nfavt hf/L ug]{ cfb]z

jf b:tfj]h cg';f/ sfo{ ug'{kb{5Æ .232 w]/} e"ldsfdWo] lhNnfdf zflGt,

;'Joj:yf / ;'/Iff sfod /fVg' klg k|lhcsf] bfloTj xf] .233 / kmf}hbf/L

230 Forest Act 2049 (1993), Sections 59 and 65.
231 National Parks and Wildlife Conservation Act Act 2029 (1973), Sections

31 (the "court or Authority", prescribed by the government in regulations where

the offence has been committed entirely within the National Park and Conservation

Area is the forest warden, an administrative official. Where the offence was

committed outside the area and is subject to a fine of less than Rs 10,000 and

imprisonment it is heard by the District Forest Officer, also an administrative official.

For an example of the problems of delay and violation of fair trial rights in a

case heard by a forest warden see The Warden of Chitwan National Park v

Sukram Kumal, referred to in International Legal Foundation - Nepal, ‘Case Notes

– Summer 2010), available at: http://theilf.org/wp-content/uploads/2011/07/

ILF-Nepal-Case-Notes-Summer-2010.pdf.
232 Local Administration Act 2028 (1971), Section 5.
233 Ibid., Section 5(5)(a).
234 Police Act 2021 (1955), Section 8.
235 CDOs have the duty to administer the jail in their jurisdiction; Section 16 of

Prisons Act 2019 (1963). Each CDO is therefore the head of their district’s jail.
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Gofo k|0ffnLsf] ;DaGwdf klg pgLx¿n] pNn]Vo ¿kdf pQ/bfloTjx¿

jxg ug'{kb{5 . ljz]ifu/]/ lhNnf k|x/L an234 / sf/fuf/235 k|efjsf/L

¿kn] pgLx¿sf] lgoGq0fdf x'G5g\ .

/fHok|lt lhDd]jf/ / /fHoåf/f g} lgb]{lzt k|zf;sLo clws[tsf] ¿kdf

k|lhcx¿n] sfo{ ug]{ eP tfklg clwsf+z ljw]osn] pgLx¿nfO{ Goflos

sfo{ klg ;'Dk]sf] 5 . clwsf+z kl/l:yltdf kqmfp / y'gfdf k|lhcsf]

clwsf/ /xG5Ù pbfx/0fsf nflu s'g} klg JolQmnfO{ k'hL{ljgf g} kqmfp

ul/Psf] cj:yfdf lghnfO{ tf]lsPsf] ;dodf k|lhc;dIf pkl:yt u/fOg'kg]{

Joj:yf ljleGg P]gdf /x]sf] 5 . xftxltof/ tyf v/vhfgf P]g236 /

;fj{hlgs ck/fw -tyf ;hfo_ P]g237 nufotsf ljleGg P]gcGtu{t k|lhcnfO{

kmf}hbf/L d'2fx¿sf] ;'g'jfO ug{;Sg] If]qflwsf/ 5 . pNn]lvt P]gcGtu{t

k|lhcn] ;fdfGo hl/jfgfb]lv ;ft jif{;Ddsf] ;hfo tf]Sg;Sb5 .238

236 Arms and Ammunition Act 2019 (1962), Section 24 provides that the CDO

shall hear the cases under this Act. As per this amended Act, a prison term up to

7 years may be imposed.
237 Public Offenses (and Punishment) Act 2027 (1970), Section 6 of this Act

provides that CDOs may sentence those convicted to a fine of up to Rs 10,000/-

and prison term of up to 2 years. Other Acts providing jurisdiction to hear criminal

matters include: Section 9 of The Essential Goods Protection Act 2012 (1955);

Section 15 of The Black Marketing and Other Social Offences and Punishment

Act 2032 (1975); Section 19 of The Social Practices (Reform) Act 2033 (1976);

Section 11 of Aquatic Animals Protection Act 2017 (1960); Section 17 of Nepal

Standards (Certification) Act 2037 (1980); Section 22 of Animal Health and

Livestock Services Act 2055 (1999).
238 See for example, the Arms and Ammunitions Act 2019 (1962), Sections 20

and 24.
239 Advocacy Forum v Ministry of Home Affairs, Secretariat of the Prime Minister

and Ministry of Law and Justice (above, n.229).
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@)^& j}zfvdf k|lhcnfO{ cw{Goflos clwsf/ k|bfg ug]{ g]kfnsf] sfg'gL

k|fjwfgnfO{ r'gf}tL lbFb} P8\ef]s;L kmf]/dn] ;jf]{Rr cbfnt;dIf ;fj{hlgs

;/f]sf/sf] d'2f (PIL) Nofof] . @)^* cflZjg % ut] oL k|fjwfg cGtl/d

;+ljwfgsf] wf/f @$, !)) / !)! sf] lj?4df /x]sf] 7x/ ub}{ c;+j}wflgs

ePsf] lg0f{o ;jf] {Rr cbfntn] ;'gfof] .239 ck|lzlIft cw{Goflos

clwsf/Lx¿n] kmf}hbf/L d'2fsf] ;'g'jfO ug]{ kl/kf6Lk|lt P8\ef]s];L kmf]/dn]

ulx/f] cfklQ JoQm ub}{ k|lhcnfO{ kmf}hbf/L d'2f x]g]{ s'g} klg If]qflwsf/

lbOg' c;+j}wflgs x'g] wf/0ff JoQm u/] lsgls sfo{kflnsfsf] ;b:osf

¿kdf o:tf clws[t lgikIf x'g g;Sg] dt P8\ef]s];L kmf]/dsf] /x]sf]

lyof] . s:tf d'2f k|zf;lgs clwsf/LnfO{ lbg] / s:tf d'2f cbfnt jf

ljz]if Gofoflws/0fn] ;'g'jfO ug]{ eGg] s'/fnfO{ k'glj{rf/ ug{ ;jf]{Rr

cbfntn] ;/sf/sf] gfddf cfb]z hf/L u¥of] . o;sf nflu cbfntn]

;/sf/nfO{ Pp6f ;ldlt u7g ug{ lgb]{zg lbPsf] 5 h;n] k|zf;sLo

clwssf/Ln] k|of]u u/]sf] Goflos clwsf/sf] xbdf t'ngfTds cEof;sf]

;dLIff ug{ / ;ldlt u7g ePsf] ^ dlxgf leq cfjZos kl/jt{gsf]

;'emfj;lxt l;kmfl/; k]z ug{;sf];\ . oL ;'wf/sf pkfo nfu" gxf]p~h]n

cGtl/d pkfosf] ¿kdf ;a} k|lhcn] csf]{ jif{leq sfg'g ljifosf] k|df0fkq

k]z ug'{kg]{ jf pgLx¿nfO{ tLg dlxgfsf] sfg'gL k|lzIf0f lbOg'kg]{ cfb]z

hf/L u¥of] .

k|lhcsf] e"ldsfsf] k'glj{rf/ ug]{ ;Gbe{df ;/sf/n] :jR5 ;'g'jfOsf]

clwsf/sf] cGt/f{li6«o dfkb08nfO{ klg Wofg lbg'kb{5 . tn pNn]v

ul/Ph:tf] -/ ;jf]{Rr cbfntn] klxrfg u/]h:tf]_ oL dfkb08cg';f/

:jtGq, ;Ifd / lgikIf cbfntdf dfq kmf}hbf/L d'2fx¿sf] ;'g'jfO ug]{

If]qflwsf/ /xG5 g ls k|lhc h:tf] k|zf;lgs clwsf/Ldf . o:tf] If]qflwsf/

k|bfg ug]{ k|fjwfgx¿ x6fOg'kb{5 .

cGt/f{li6«o dfkb08
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cfOl;l;lkcf/sf] wf/f !$ df :jR5 ;'g'jfOsf] clwsf/nfO{ ;'/lIft ul/Psf]

5 . cg'R5]b-!_ cGtu{t s'g} klg ck/fwdf ;+nUg /x]sf] k|To]s JolQmnfO{

/fHon] æsfg'gåf/f :yflkt ;Ifd, :jtGq / lgikIf cbfntåf/f :jR5 tyf

;fj{hlgs ;'g'jfO k|bfg ug'{kb{5Æ .

y'gfsf] ;dLIffsf] ;Gbe{df cfOl;l;lkcf/n] kqmfp ePsf] s'g} klg JolQmnfO{

ætTsfn GofofwLz jf sfg'gåf/f Goflos clwsf/ k|of]u ug{ clVtof/

k|fKt cGo clwsf/L;dIf pkl:yt u/fOg'kg]{Æ eGg] tf]s]sf] 5 . æGoflos

clwsf/sf] plrt k|of]usf nflu p7fOPsf o:tf d'2fsf ;DaGwdf o:tf]

clwsf/sf] k|of]u Ps :jtGq, j:t'k/s / lgikIf clwsf/Ln] ug'{kb{5Æ eGg]

7x/ dfgjclwsf/ ;ldltsf] /x]sf] 5 .240

:jtGqtf

g]kfnsf] cGtl/d ;+ljwfgn] zlQm k[ysLs/0fsf] l;4fGt / :jtGq

Gofofkflnsfsf] cjwf/0ffnfO{ k|blz{t u/]sf] 5 h'g ljlwsf] zf;gsf

cTofjZos cËx¿ x'g\ .241

;+o'Qm /fi6«;+3Lo dfgjclwsf/ ;ldltsf cg';f/ æwf/f !$ sf] cg'R5]b !

df pNn]lvt Gofoflws/0fsf] cjwf/0ffn] Pp6f o:tf] stf{nfO{ tf]s]sf] 5

h;sf] pkflw h] eP tfklg pm sfg'gåf/f :yflkt ePsf] x'g'kb{5 / hf]

240 HRCtee, Vladimir Kulomin v. Hungary, no. 521/1992, CCPR/C/

50/D/521/1992 (1996), para. 11.3. In that particular case, the Committee was

"not satisfied that the public prosecutor could be regarded as having the institutional

objectivity and impartiality necessary to be considered an ‘officer authorized by

law to exercise judicial power’ within the meaning of" article 9(3) of the Covenant.
241 Interim Constitution 2063 (2007), Articles 33 and 100.
242 HRCtee, General Comment No. 32, Article 14: Right to equality before

courts and tribunals and to a fair trial, U.N. Doc. CCPR/C/GC/32 (2007), Para. 18.
243 Ibid., para. 19. Independence, as defined by the Human Rights Committee,

also refers to "the procedure and qualifications for the appointment of judges,
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sfo{kflnsf tyf ;/sf/sf Joj:yfksLo zfvfx¿af6 :jtGq x'g'kb{5 jf

h;n] s]xL Goflos k|s[ltsf ljz]if d'2fsf] sf/afxLsf bf}/fg lg0f{o ;'gfpFbf

Goflos :jtGqtf pkef]u ug'{kb{5Æ .242

:jtGqtfsf nflu cfjZos kg]{ s'/fcGtu{t æsfo{sf/L cË / Joj:yflksfåf/f

x'g] /fhgLlts x:tIf]kaf6 Gofokflnsfsf] jf:tljs :jtGqtfÆ x'g'kg]{ s'/f

;dfj]z 5 .243 sfo{kflnsfsf k|ltlglwh:tf cw{Goflos JolQmnfO{ Goflos

sfo{ ;Dkfbgsf nflu;zQm agfOFbf o;n] dfly pNn]lvt :jtGqtfsf]

cfjZostfsf] :ki6 pNn+3g x'g] b]lvG5 .

;ldltsf cg';f/ æGofokflnsf / sfo{kflnsfsf sfo{ / bIftfsf] :ki6

¿kn] km/s g5'§ofOPsf] kl/l:yltdf jf sfo{kflnsfn] GofoklnsfnfO{

lgoGq0f jf lgb]{zg ug{;Sg] ePdf o:tf] kl/l:ylt :jtGq Gofoflws/0fsf]

cjwf/0ff;Fu c;Ët /xg] b]lvG5Æ .244

s]xL zf;sLo k|0ffnLdf s]xL cw{Goflos lgsfon] cw{Goflos clwsf/sf]

k|of]u ug{;Sg] eP tfklg o:tf clwsf/nfO{ cTolws dfqfdf ;Lldt

kfl/G5, lgikIftfsf] ;'/Iffpkfo cfjZos /xG5 / o:tf lgsfonfO{ kmf}hbf/L

d'2f x]g]{ If]qflwsf/ lbOFb}g -olb lbOPdf klg ^ dlxgf jf Tof] eGbf sd

sf/fjf;sf] ;hfo x'g] ck/fwsf nflu dfq ;Lldt kfl/Psf] 5_ .245

and guarantees relating to their security of tenure until a mandatory retirement

age or the expiry of their term of office, where such exist, the conditions governing

promotion, transfer, suspension and cessation of their functions…".
244 Ibid.

245 See for example, United Kingdom: Magistrates Court Act 1980, section

31; United States: Constitution, Article III, Section 2, and Sixth Amendment.
246 The African Commission for Human and Peoples’ Rights has stated that

"competent" (in relation to Article 7(1) of the Banjul Charter) includes the legal

expertise of the judges: Amnesty International and Others v Sudan, Comm.48/90,

50/91, 89/93, para. 62. Available at: http://www.achpr.org/english/_info/

List_Decision_Communications.html.
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bIftf

GofofwLzx¿ k"0f{ ¿kn] of]Uo x'g'kb{5246 / cfˆgf] cufl8 cfPsf ;Dk"0f{

d'2fdf pko'Qm sfg'gsf] cfwf/df / k|:t't ul/Psf ts{nfO{ xf]l;of/Lk"j{s

;'g]/ / To;sf] d'NofÍg u/]/ dfq lg0f{o ;'gfpg'kb{5 . GofofwLzx¿sf]

5gf}6 pgLx¿sf] sfg'gL of]Uotf / >]i7tfsf] cfwf/df ul/g'kb{5 eGg]

s'/fdf dfgjclwsf/ ;ldltn] hf]8 lbPsf] 5 . ;+o'Qm /fi6« cd]l/sfsf]

cfOl;l;lkcf/sf] kfngfdfly ;ldltsf] cfˆgf] 5fglagn] æcd]l/sfsf] clwsf+z

u|fdL0f e]udf cof]Uo / ck|lzlIft JolQmx¿åf/f Gofo ;Dkfbgsf sfo{

eO/x]sf] kfof]Æ / o;;DaGwdf ;ldltn] ulx/f] lrGtf JoQm u/]sf] 5 .247

lgikIftf

dfgjclwsf/ ;ldltsf cg';f/ lgikIftfsf b'O{j6f kIf 5g\ . klxnf],

GofofwLzx¿n] cfˆgf] km};nfnfO{ s'g} JolQmut k"jf{u|xåf/f k|efljt x'g

lbg'x'Fb}g g t cfkm";dIf cfPsf] s'g} klg ljz]ifvfn] d'2fdf kIfkftk"0f{ ;f]r

g} /fVg'x'G5 . GofofwLzx¿n] Pp6f kIfsf] lxtnfO{ cg'lrt tj/n] k|j4{g ug]{

/ csf]{ kIfnfO{ xflg k'¥ofpg] vfnsf] sfo{ klg ug'{xF'b}g . bf];|f], lgikIf x'gsf

nflu Gofoflws/0f Gofof]lrt ko{j]Ifssf] ¿kdf k|:t't x'g'kb{5 .248 o:tf

JolQmn] Jojxf/df kof{Kt ¿kn] Gofo ;Dkfbg ug{;Sg] jf g;Sg] eGg]

ljifo æGofo k|bfg ul/g]dfq geO{ Gofo ;Dkfbg ePsf] b]lvg'kg]{Æ s'/f;Fu

klg hf]l8Psf] 5 .249

247 HRCtee, Comments on United States of America, U.N. Doc. CCPR/C/79/Add

50 (7 April 1995), paras. 23 and 36.
248 General Comment No. 32, (above n.242), para. 21.
249 R v Sussex Justices, Ex Parte McCarthy [1924] 1 KB 256 per Hewart CJ

(United Kingdom).
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ljw]osdf /x]sf ;d:of

cGt/f{li6«o dfgjclwsf/ sfg'g / g]kfnsf] cGtl/d ;+ljwfgcg';f/ k|lhc;Fu

Goflos clwsf/ k|of]u ug{sf nflu cfjZos kg]{ s'g} klg ljz]iftf x'Fb}g /

ljz]ifu/]/ kmf}hbf/L d'2f x]g]{ If]qflwsf/ t sbflk x'Fb}g .

k|lhcx¿ :ki6 ¿kn] sfo{kflnsfaf6 :jtGq /xFb}gg\ lsgls pgLx¿

;fË7lgs ¿kn] sfo{sf/L ;+oGqsf] Ps cË ePsf]n] pgLx¿n] To;sf]

lgb]{zgsf] kfngf ug'{kb{5 . lhNnfdf zflGt, ;'/Iff / ;'Joj:yf sfod ug]{

pgLx¿sf] e"ldsf tyf lhNnf sf/fuf/ / k|x/Ldfly pgLx¿sf] lgoGq0fnfO{

x]g]{ xf] eg]pgLx¿ kmf}hbf/L d'2fsf ;Gbe{df lgikIf klg x'g;Sb}gg\ . s'g}

klg kmf}hbf/L d'2fdf -/ y'gfsf] s'g} klg ;dLIffdf_ pNn]Vo dfqfdf

k|x/Lsf k|df0f /xg;Sg] x'gfn] k|lhcnfO{ o;n] c;Dej kl/l:yltdf

/flvlbG5 .

k|lhcx¿ ;Ifd x'G5g\ eGg] s'/fsf] k|Tofe"lt klg ug{ ;lsFb}g . cfˆgf]

ck|sflzt k|ltj]bgdf P8\ef]s];L kmf]/dn] lgDglnlvt s'/f pNn]v u/]sf] 5 M

nf]s;]jf cfof]uleq /fhkqflÍt clws[tsf] txdf k'lu;s]sf w]/} ;/sf/L

sd{rf/Lsf] dfemaf6 u[x dGqfnon] k|lhcx¿sf] lgo'lQm ub{5 . o:tf

clws[tnfO{ sfg'gL k|lzIf0f lng'kg]{ s'g} afWotf 5}g . P8\ef]s];L kmf]/dn]

cGtjf{tf{ lnPsf] Ps GofofwLznfO{ k|lhcsf] Goflos clwsf/sf af/]df

;f]Wbf pxfFn] o:tf] wf/0ff JoQm ug'{eof,] æpgLx¿;Fu s'g} sfg'gL 1fg xF'b}g,

sfg'gsf] s'g} k[i7e"ld x'Fb}g / k|lhc x'gsf nflu jlsn g} x'g'kb}{gÆ .250

s]xL k|lhcx¿ k|lzlIft sfg'g Joj;foL x'g;Sg] k"0f{ ;DefJotf /x] tfklg

pgLx¿n] cf}krfl/s sfg'gL k|lzIf0f k|fKt ub{5g\ eGg] s'/fsf] k|Tofe"lt

x'Fb}g .251

250 Advocacy Forum interview with a district judge (21 July 2009), Kathmandu.
251 Advocacy Forum, ‘The Right to Fair Trial’, forthcoming publication.
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k|lhcnfO{ lbOPsf] Goflos sfo{;Dkfbgsf] k|fjwfgn] :j]R5frf/L y'gflj?4sf]

clwsf/ / :jR5 ;'g'jfOsf] clwsf/sf] pNn+3g ub{5 . o;n] k|x/L jf

:j]R5frf/L 9Ën] kqmfp ug]{ jf y'g'jfx¿nfO{ b'Jo{jxf/ ug]{ /fHosf cGo

clwsf/Ln] ug]{ clwsf/sf] b'?kof]udf x'g] b08xLgtfnfO{ a9fjf lbG5 .

y'gfdf /x]sf] JolQmnfO{ zL3|GofofwLz;dIf pkl:yt u/fOg'kg]{ nufotsf

b'?kof]unfO{ /f]Sg] sfg'gL pkfox¿ k|lhcs} lgoGq0fdf x'g] x'bfF o:tf

;'/Iffsf pkfo sd dxTjsf x'G5g\ . o:tf d'2fnfO{ plrttj/n] x]g{ k|lhcx¿

k|f]T;flxt x'b}gg\ lsgls pgLx¿ g} k|x/LnfO{ lgb]{zg ug{ / lhNnfdf ;'/Iff

sfod /fVg lhDd]jf/ x'G5g\ .

k|lhc / cGo k|zf;lgs clwsf/Lx¿sf] If]qflwsf/sf] ;dLIff / ;'wf/sf

nflu ;jf]{Rr cbfntn] hf/L u/]sf] lgb]{zg :jfutof]Uo sbd xf] h;n]

g]kfndf kmf}hbf/L cleof]udf y'gfdf k/]sf JolQmsf] clwsf/sf] ;Ddfgdf

;'wf/ ug]{ ;+efJotf af]s]sf] 5 . k|zf;lgs clwsf/Lx¿nfO{ -cg';"rLdf

b]vfOPsf]_ cw{Goflos clwsf/ k|bfg ug]{ ljw]ossf] ;dLIff / ;'wf/sf

nflu ;/sf/n] tTsfn cbfntsf] of] cfb]zcg'¿k sfo{ ub}{ of] dxTjk"0f{

kl/jt{g sfof{Gjogdf c? l9nfO gx'g] s'/fsf] ;'lglZrt ug{sf nflu

cfjZos k|aGwx¿ldnfpg'kb{5 .
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&

oftgf tyf hah{:tL a]kQf kmf}hbf/L

ck/fwsf] ?kdf :yflkt gx'g'

P]ltxfl;s sfnb]lv g} g]kfndf x'g]u/]sf] oftgf tyf hah{:tL a]kQfsf

ck/fwnfO{ sfg'gdf kof{Kt dfqfdf ;Daf]wg ul/Psf] 5}g . o;n] csf]{

tl/sfn] b08xLgtfnfO{ a9fO/x]sf] 5 lsgls /fli6«o sfg'gn] lognfO{ uDeL/

s;'/ gdfg]sf] cj:yfdf kL8snfO{ hjfkmb]xL agfpg c;Dej 5 .

o:tf sfo{nfO{ kmf}hbf/L ck/fwsf] ?kdf :yflkt gubf{ o;sf] b08xLgtfdfly

yk Jojxfl/s tyf k|tLsfTds c;/ /xG5 . Jojxfl/s txdf s'/f ubf{

kmf}hbf/L k|fjwfgsf cefjdf oftgf tyf a]kQfsf ck/fwdf kLl8t jf

kLl8tsf] cfkmGtn] hfx]/L bvf{:t lbg cK7\of/f] x'G5 . o;sf] cy{ ;/sf/L

d'2f;DaGwL P]gsf ;fdfGo k|fjwfgcGtu{t cg';Gwfg ;DkGg x'Fb}gg\ / oL

ck/fwpk/ sf/afxL x'Fb}g . o;sf] cy{ s] klg x'G5 eg] kLl8tn] kl/k"/0f

kfpgsf nflu clgoldt jf cl:tTjd} gePsf k|fjwfgdf e/ kg'{kg]{ x'G5 .

kL8snfO{ hjfkmb]xL agfpg'sf] ;f6f] Ifltk"lt{ -åGåsfnLg ck/fwdf cGtl/d

/fxtsf ¿kdf jf b]jfgL pkrf/sf ¿kdf oftgfIfltk"lt{ P]g252 cGtu{t

kfOg] Ifltk"lt{_ lbP/ sfd rnfOPsf] 5 . oL ;jfnnfO{ cWofo * df

lj:t[t rrf{ ul/Psf] 5 .

252 Compensation Relating to Torture Act 2053 (1996).
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k|tLsfTds txdf s'/f ubf{ oL sfo{nfO{ ck/fwLs/0f gubf{ cGt/f{li6«o

sfg'gcGtu{t g]kfnsf] k|:6 bfloTj o:tf ck/fw x'g glbg] tyf ePdf

;hfo lbg] eP tfklg of] ;/sf/sf] k|fyldstfdf kb}{g eGg] ;Gb]z hfG5 .

o;n] ubf{ o:tf sfo{ hf/L /fVgsf nflu /fHon] df}g ;Ddlt lbPsf] 7x5{ .

cGt/f{li6«o dfkb08cGt/f{li6«o dfkb08cGt/f{li6«o dfkb08cGt/f{li6«o dfkb08cGt/f{li6«o dfkb08
gful/s tyf /fhgLlts clwsf/;DaGwL cGt/f{li6«o cg'aGw -cfOl;l;lkcf/_

sf] wf/f @ cGtu{t kIf/fi6«x¿ æcfˆgf Onfsf tyf If]qflwsf/leqsf ;a}

JolQmnfO{ hflt, j0f{, efiff, wd{, /fhgLlts jf cGo ljrf/, /fli6«o jf

;fdflhs pTklQ, hGd jf cGo x}l;otsf cfwf/df s'g} k|sf/sf] e]befj

ljgf o; k|lt1fkqdf :jLs[t clwsf/x¿sf] ;Ddfg tyf ;'lglZrttf

k|bfg ug{ k|lt1f ub{5g\Æ .253 dfly JofVof ul/Padf]lhd /fHox¿n] cfˆgf]

sfg'gL bfloTj k"/f ug{sf nflu sfg'gL, Goflos, k|zf;lgs, z}lIfs tyf

cGo pko'Qm pkfo cjnDag ug'{ cfjZos x'G5 .254

cg'aGwsf clwsf/sf] pNn+3gnfO{ /fli6«o sfg'gdf ;d]t ck/fwLs/0f

ug'{kg]{ egL cfOl;l;lkcf/n] /fHox¿nfO{ bfloTj ;'Dk]sf] 5 . /fli6«o jf

cGt/f{li6«o sfg'gcGtu{t ck/fw egL lrlgPsf pNn+3gsf ;DaGwdf oL

bfloTj ljz]ifu/L dxTjk"0f{ x'G5g\, h:t} oftgf / cGo j|m"/, cdfgjLo tyf

ckdfghgs Jojxf/ -wf/f &_, u}/sfg'gL tyf :j]R5frf/L xTof -wf/f ^_

(Summary and Arbitrary Execution) clg hah{:tL a]kQf -wf/f & / (

tyf k|foM u/L wf/f ^_ .255

cGt/f{li6«o dfgjclwsf/ sfg'gsf] uDeL/ pNn+3g tyf cGt/f{li6«o dfgjLo

sfg'gsf] uDeL/ pNn+3gsf kLl8tsf] pkrf/ tyf kl/k"/0fsf] clwsf/;DaGwL

253 ICCPR, Article 2(1).
254 HRCtee, General Comment No. 31 (above n.78), para.7 .
255 Ibid., para.18.
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cfwf/e"t l;4fGt tyf lgb]{lzsfn] klg /fHox¿nfO{ cfXjfg ub}{ eg]sf] 5,

æcfˆgf /fli6«o sfg'gdf cGt/f{li6«o dfgjclwsf/ sfg'g tyf cGt/f{li6«o

dfgjLo sfg'gsf d"NodfGotfnfO{ ;dfj]z ub}{ jf cfˆgf] /fli6«o sfg'gL

k|0ffnLdf ltgnfO{ sfof{Gjog ub}{ cfˆgf] /fli6«o sfg'g cGt/f{li6«o sfg'gL

bfloTjcg's"n 5 egL /fHox¿n] ;'lglZrt ug'{k5{Æ clg æGofodf :jR5,

k|efjsf/L tyf zL3| kx'Fr lbgsf nflu pko'Qm tyf k|efjsf/L sfg'gL /

k|zf;lgs sfo{ljlw tyf cGo pko'Qm pkfo cjnDag ug'{kb{5 .Æ256

s= oftgfs= oftgfs= oftgfs= oftgfs= oftgf
g]kfndf oftgfsf] k|of]u ;'lgof]lht tj/n] rln/x]s} 5 . ;/sf/L tyf

cGo lgsfosf] Jojl:yt cg'udgsf] cefjdf P8\ef]s];L kmf]/dn] b]zsf

&% lhNnfdWo] @) lhNnfdf y'gf:yn e|d0fsf] sfo{j|md ;~rfng ub{5| .

@)^# df ;z:q åGåsf] cGTo ePb]lv P8\ef]s];L kmf]/dn] lgoldt e|d0f

ug]{ @) j6f lhNnfdf /x]sf %& j6f y'gfs]Gb|df oftgf s]xL sd ePsf]

kfPsf] 5 -@)%*÷%( df %)Ü oftgf kfOGYof] eg] @)^^÷^& df 36]/

@)Ü df em/]sf] 5 . t/ @)^&÷^* df of] cfFs8fdf kl/jt{g cfO{ oftgfsf]

;+Vofdf j[l4 ePsf] kfOG5 M @)^^÷^& df !%=*Ü /x]sf]df a9]/ @)^&÷^*

df @@=%Ü b]lv @%Ü ;Dd k'u]sf] kfOG5 .257 b]zel/sf y'gfs]Gb|sf] cj:yf

lg/LIf0f ug]{ :jtGq ;+oGq gePsfn] P8\ef]s];L kmf]/dn] ;+sng u/]sf

tYofÍn] b]zel/sf y'gfs]Gb|sf] l:ylttkm{ ;+s]t ub{5g\ eGg ;lsG5 .

256 Basic Principles and Guidelines on the Right to a Remedy and Reparation

for Victims of Gross Violations of International Human Rights Law and Serious

Violations of International Humanitarian Law (Basic Principles on Remedy and

Reparation), Adopted and proclaimed by General Assembly resolution 60/147

of 16 December 2005, Article 2.
257 Advocacy Forum, ‘Recent trends and patterns of torture in Nepal: July to

December 2010’ available at: http://www.advocacyforum.org/downloads/pdf/

publications/Briefing-July-to-Dec-2010-final.pdf.
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xftxltof/ tyf v/vhfgf d'2f clg ckx/0fsf] d'2fdf kj|mfp k/]sf y'g'jf

;aeGbf w]/} oftgf kfpg]dWo] kb{5g\ . ljz]ifu/L hf]lvddf k/]sf y'g'jfdf

gfafns, t/fO{ If]qsf y'g'jf, ljz]if hfthfltsf ;b:o, z/0ffyL{ tyf

dlxnf /x]sf 5g\ .258

oftgf tyf cGo b'Jo{jxf/ k|foM h;f] k|x/L, ;z:q k|x/L, eG;f/ clws[t,

jgljefusf clwsf/L tyf /fhgLlts bnsf e|ft[;+u7gsf ;b:oaf6 ul/Psf]

kfOG5 .259 t/fO{df ;lj|mo /x]sf ;z:q ;d"xn] nuftf/ ckx/0f tyf

oftgf / cGo b'Jo{jxf/sf] kl/efiffleq kg]{ sfo{x¿ u/]sf] kfOPsf] 5 .260

zlQmsf] eo+s/ b'?kof]usf 36gfnfO{ lgoldt ¿kdf P8\ef]s];L kmf]/dn]

;fdgf ub}{ cfPsf] 5 . pbfx/0fsf nflu, @* c;f/ @)^^ sf lbg @#

jifL{o ;';g lnDa"nfO{ :yfgLo xf]6]ndf k};f glt/]sf] cleof]udf kj|mfp u/L

df]/ª lhNnfl:yt pnf{af/L Onfsf k|x/L rf}sLdf y'lgPsf] lyof] . pgsf

;fyL @$ jifL{o eQm /fO{ pgsf] cj:yfsf af/]df a'‰gsf nflu ef]lnkN6

k|x/L rf}sL k'u]sf lyP . k|x/Lx¿n] pgnfO{ ;d]t kj|mfp u/Lb'j}nfO{ s'6lk6

u/] . ToxL lbg laxfg ( ah]lt/ k|x/Ln] tL b'O{nfO{ aflx/ ;8sdf NofP,

s§'dfq nfpg lbP/ gª\UofP / dflg;x¿s} cufl8 s'6lk6 ul//x] . ToxfF

pkl:yt dflg;x¿sf cg';f/ k|x/Ln] tL b'O{nfO{ kmnfd] /8n] lxsf{pg],

nfQfn] uf]b\g] clg d'Ssf xfGg] sfd u/]sf lyP . ;';g / eQm b'j}nfO{ gfË}

258 Advocacy Forum, ‘Torture Briefing: Prevention of Torture in Nepal: January

to June 2011’ available at: http://www.advocacyforum.org/downloads/

pdf/publications/briefing-jan-to-june-2011.pdf. p. 7.
259 Advocacy Forum and REDRESS Trust, ‘Review of the implementation of

recommendations made by the Special Rapporteur on Torture, Manfred Nowak,

after his mission to Nepal in 2005’, September 2010, available at:

http://www.advocacyforum.org/downloads/pdf/publications/Submission-to-UN-

Special-Rapporteur-on-Torture-2010.pdf.
260 Advocacy Forum, ‘Torture Briefing: Prevention of Torture in Nepal: January

to June 2011’, pp. 4-6, (above n.258).
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kf/]/ 9'Ë] hldgdf Ps 3G6f;Dd 3'F8f / kfv'/fsf] e/df 3;|g nufOPsf]

lyof] .

ToxfF hDdf ePsf ;j{;fwf/0fdWo] Pshgfn] of] oftgfsf] !% ldg]6 nfdf]

lel8of] lvr]sf lyP . k|x/Ln] tL b'j} kLl8tnfO{ ToxL ;fFem c:ktfn

k'¥ofP . t/ lrlsT;sn] ltgLx¿sf] :jf:Yo hfFr u/]gg\ . o;sf] ;f6f]

k|x/Ln] lrlsT;snfO{ kLl8tx¿df aflx/L rf]6k6s ægePsf]Æ eGg] a]xf]/fsf]

sfuhdf ;xL ug{ nufof] . ;';g lnDa"nfO{ ! ;fpg @)^^ sf lbgdfq

cfkmGt;Fu e]6\g lbOof] . b'j} kLl8tnfO{ k|d'v lhNnf clwsf/L;dIf ;fpg

!# ut]sf lbg pkl:yt u/fOof] . eQm /fO{nfO{ ;fj{hlgs ck/fw P]gcGtu{t

cleof]u nufOof] / w/f}6Ldf l/xf ul/of] . ;';g lnDa"nfO{ xftxltof/ tyf

v/vhfgf P]gcGtu{t Dofb yk u/L lx/f;tdf /flvof] .

To;}u/L k|x/Ln] dlxnfnfO{ oftgf, b'Jo{jxf/ tyf of}g b'Jo{jxf/ ul/g}/x]sf

5g\ . pbfx/0fsf nflu, cg';Gwfgsf bf}/fg dlxnfn] cfkm"x¿dfly cZnLn

efiffsf] k|of]u ul/g], gfË} kfl/g], lkl6g] tyf s/0fLsf] wDsL lbg] ul/Psf]

egL atfP . w]/}h;f] d'2fdf k'?if k|x/Ln] dlxnf y'g'jfdflyoftgf lbPsf]

kfOof] .

cGt/f{li6«o dfkb08

cGt/f{li6«o sfg'gn] oftgfnfO{ k|:6 tyf k"0f{ k|ltaGw nufPsf] 5 rfx]

zflGtdf xf];\ rfx] o'4sf a]nfdf xf];\ .261 of] k|ltaGw cGt/f{li6«o sfg'gsf]

261 Article 1(2) CAT; Article 7 ICCPR.

Article 1(1) of CAT defines torture as: "any act by which severe pain or

suffering, whether physical or mental, is intentionally inflicted on a person for such

purposes as obtaining from him or a third person information or a confession,

punishing him for an act he or a third person has committed or is suspected of

having committed, or intimidating or coercing him or a third person, or for any

reason based on discrimination of any kind, when such pain or suffering is inflicted
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cg'Nn+3gLo dfkb08 xf] / o;nfO{ o'; su]G; (Jus Cogens) klg eg]/

lrlgG5 . o;sf] dtna ;lGw tyf k|yf b'j}df o;sf] pNn+3gnfO{ lgif]w

ul/Psf] 5 .262 cem g]kfn oftgf tyf cGo j|m"/, cdfgjLo tyf ckdfghgs

Jojxf/lj?4sf] dxf;lGwsf] kIf/fi6« ePsfn] cfˆgf] If]qflwsf/leq oftgfsf

36gfnfO{ /f]syfd ug{sf nflu k|efjsf/L sfg'gL, k|zf;lgs, Goflos jf

cGo pkfo ckgfpgsf nflu ljz]if¿kdf k|lta4 5 .263

oftgflj?4sf] dxf;lGwn] /fHonfO{ ;'Dk]sf] bfloTjcg';f/ æcfˆgf] kmf}hbf/L

sfg'gcGtu{t oftgfsf ;a} sfo{ s;'/ 7xl/G5g\ egL ;'lglZrt ug'{ cfjZos

5 . oxL s'/f oftgfsf] pBf]udf tyf oftgfdf dltof/ x'g] jf ;xefuL

x'g]u/L u/]sf] sfo{sf xsdf ;d]t nfu" x'g]5 .Æ264 o;sf cnfjf æo:tf

s;'/sf nflu ltgLx¿sf] uDeL/tfnfO{ d2]gh/ /fVb} pko'Qm ;hfo lbg]u/L

b08gLo agfpg'kg ]{Æ bfloTj /fHosf] x'G5 egL lgwf{/0f u/]sf] 5 .265

g]kfnL sfg'gdf oftgfsf] kl/efiff ;s];Dd oftgflj?4sf] dxf;lGwdf

pNn]lvt kl/efiffhlQs} Jofks x'g'kb{5 .266 oftgfsf] cfb]z lbg] jf o;df

dltof/ x'g]nfO{ ;d]t s;'/n] ;d]6\g'kb{5 clg pRr clwsf/Lsf] cfb]znfO{

k|lt/IffTds ts{sf ¿kdf :jLsf/ ug'{x'Fb}g .267

by or at the instigation of or with the consent or acquiescence of a public official

or other person acting in an official capacity. It does not include pain or suffering

arising only from, inherent in or incidental to lawful sanctions".
262 Article 2(2) CAT, Article 4 ICCPR and ICTY, Prosecutor v Furundzija, (Judgment

of the Trial Court) IT-95-17/1-T (1998), 121 ILR 213, paras. 153-4.
263 CAT, Article 2(1).
264 CAT, Article 4(1).
265 Ibid., Article 4(2)
266 As stipulated in Article 1(2), the definition is "without prejudice to any

international instrument or national legislation which does or may contain provisions

of wider application".
267 CAT, Article 2(3).
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/f]syfdsf] s8L

oftgflj?4sf] dxf;lGw tyf hah{:tL a]kQflj?4sf] dxf;lGwn] kIf/fi6«dfly

;sf/fTds tyf gsf/fTds b'j} st{Jo lgwf{/0f u/]sf 5g\ . o:tf sfo{

gug{] tyf lognfO{ ck/fwLs/0f ug]{ bfloTjsf cnfjf g]kfn ;/sf/n]

o:tf sfo{nfO{ /f]syfd, cg';Gwfg tyf ;hfo ug'{k5{ . kLl8t /÷jf

ltgsf kl/jf/sf ;b:onfO{ kl/k"/0f;d]t lbg'k5{ . o;;DaGwL lj:t[t

rrf{ cWofo * df ul/Psf] 5 . oLdWo] w]/} s'/f oL sfo{sf] ck/fwLs/0fd}

lge{/ /xG5g\ .

oftgfnfO{ ck/fwLs/0f ug]{ sfg'gn] To;sf] /f]syfd ug]{ pkfonfO{ ;d]t

;Daf]wg ug{;S5 . pbfx/0fsf nflu, oftgflj?4sf] dxf;lGwsf] g]kfn

;/sf/nfO{ wf/f !) -!_ n] kj|mfp, y'gf jf sf/fuf/df k/]sf JolQmnfO{

lx/f;tdf lng], ;f]wk"5 ug]{ / ltgLx¿;Fu Jojxf/ ug]{ s'g} klg JolQmnfO{

oftgf lgif]lwt ePsf]af/] lzIff tyf tflnd lbg'kg]{ egL bfloTj ;'Dk]sf]

5 . oftgflj?4sf] dxf;lGwcg's"n x'g] ;'lglZrttfsf nflu ;f]wk"5sf

lgodnfO{ ;dLIff ul//xg' h?/L x'G5 . oftgfsf ann] xfl;n ul/Psf]

;fljtL k|df0fsf ¿kdf u|fXo x'Fb}g egL oftgflj?4sf] dxf;lGwn] atfPsf]

5 .268 /f]syfdsf cGo pkfon] b]xfonfO{ ;dfj]z ug'{kb{5269 M kj|mfp,

y'gf jf lx/f;tdf /x]sf JolQmdfly oftgf tyf j|m"/, cdfgjLo jf

ckdfghgs Jojxf/af6 ;'/lIft /fVgsf nflu ;'/Iffpkfo,270 /fHosf

clwsf/Lsf] ;+nUgtf÷;xdltdf x'g] j|m"/, cdfgjLo jf ckdfghgs Jojxf/

268 Ibid., Article 15.
269 These measures have been identified by REDRESS in ‘Bringing The

International Prohibition of Torture Home ’(January 2006), pp. 45-55, available

at: http://www.redress.org/downloads/publications/CAT%20Implementation%

20paper%2013%20Feb%202006%203.pdf. For a more detailed discussion of

these measures please refer to the aforementioned pages.
270 As recognised by the Committee Against Torture and other human rights

bodies.
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/f]syfdsf pkfo,271 tyf y'gf:ynx¿sf] lg/LIf0f e|d0fsf nflu :jtGq

tyf k|efjsf/L lgsfosf] :yfkgf . of] kl5Nnf] pkfo oftgfsf] /f]syfdsf

nflu ;aeGbf k|efjsf/L /x]sf] egL oftgf;DaGwL ;+o'Qm +/fi6« ;+l3oljz]if

k|ltj]bsn] cf}+NofPsf 5g\ .272

oftgflj?4sf] dxf;lGwsf] P]lR5s cfn]vn]273 o;sf] k"/ssf] sfd ub{5 /

of] dxf;lGwsf] ælg/LIf0f ug]{ ljefuÆ sf ¿kdf /x]sf] 5 . cfn]vn] oftgf

/f]syfd pk;ldlt274 sf] u7g ub{5 / h;sf] st{Jox?dWo] Ps kIf/fi6«sf]

If]qflwsf/ tyf lgoGq0fdf /x]sf y'gf:ynsf] lgoldt e|d0f ug'{ /x]sf] 5 .

/fli6«o :t/df oftgf /f]syfdsf nflu cfn]vn] kIf/fi6«nfO{ /fli6«o /f]syfd

;+oGq u7g ug]{ bfloTj ;'Dk]sf] 5 .275 pk;ldltn] cfˆgf cGo sfo{

/fli6«o ;+oGqsf] ;xsfo{df k"/f ug'{kg]{ x'G5 / o;cGtu{t ;+oGqsf] Ifdtf

clej[l4 clg oftgf tyf j|m"/, cdfgjLo jf ckdfghgs Jojxf/ /f]syfdsf]

sfof{b]z k"/f ug{sf nflu ;xof]u ug]{ sfd kb{5 .276

o:tf pkfosf] sfof{Gjog / b08xLgtflj?4sf] o'4sf aLr Pp6f k|:6 s8L

kfOG5 M /f]syfd tyf lg/LIf0fnfO{ ;+:yfut ug]{ ;+:s[ltsf] ljsf; ePkl5

271 See CAT, Article 16 – obligation on state parties to prevent the commission

of cruel, inhuman or degrading treatment.
272 Commission on Human Rights, ‘Report of the Special Rapporteur on the

question of torture, Theo van Boven, submitted pursuant to Commission resolution

2002/38’ (27 February 2003) . E/CN.4/2003/68, available at:

http://unispal.un.org/UNISPAL.NSF/0/7B874EAB39CFFE5D85256E6F004B90D3.
273 Adopted on 18 December 2002 at the fifty-seventh session of the General

Assembly of the United Nations by resolution A/RES/57/199. Entered into force

on 22 June 2006. Nepal has so far not ratified it despite pressure from civil

society to do so.
274 Full Name: Subcommittee on Prevention of Torture and Other Cruel, Inhuman

or Degrading Treatment or Punishment.
275 Protocol to CAT, Article 17.
276 See Article 11(b) for a full list of the Subcommittee’s duties in relation to

the national preventive mechanisms.
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pNn+3gsf 36gfx¿ k|sfzdf cfpF5g\ . o:tf] b'Jo{jxf/nfO{ ;xg] tyf

cbl08t /xg lbg] ;+:s[ltnfO{ lg?T;flxt ug'{k5{ . oL /f]syfdd"ns pkfox¿

tyf g]kfnL sfg'gdf oL k|ltlalDat ePsf 5g\ ls 5}gg\ eGg] tYonfO{ of]

k|ltj]bgn] lj:tf/sf ;fy ;Daf]wg ub}{g . o:tf pkfonfO{ ;dfj]z u/]sf]

sfg'g th'{df ug'{ / P]lR5s cfn]vsf] kIf/fi6« x'g' eg]sf cGt/f{li6«o

sfg'gcGtu{tsf g]kfnsf bfloTj kfngf ug{sf nflu rflng] b'O{ dxTjk"0f{

sbd x'g\ eGg] s'/f oxfF pNn]v ug'{ kof{Kt x'G5 .

ljBdfg sfg'gdf /x]sf ;d:of

cGtl/d ;+ljwfgsf] wf/f @^ tyf ## -8_ n] oftgfsf] ck/fwLs/0f ug]{

sfg'g th'{df ug]{ cfjZostf cf}+NofPsf] 5 . o;sf cnfjf ;jf]{Rr cbfntsf]

@ k'; @)^$ sf] km};nf cg';f/ æg]kfn ;/sf/n] oftgfnfO{ ck/fwLs/0f

u/L d'2fsf jfbLn] dfu u/]adf]lhd oftgf kL8snfO{ ;hfo lbg] k|fjwfg

agfpg'kb{5 .Æ277

o;sf afah'b oftgf tyf b'Jo{jxf/nfO{ xfn;Dd klg sfg'gdf ck/fwLs/0f

ul/Psf] 5}g . t/ o;;DaGwL s]xL k|ult eg] xfn} ePsf] kfOG5 . xfnsf]

cj:yfdf oftgfnfO{ ;Daf]wg ug]{ Pp6} dfq sfg'g eg]sf] oftgf Ifltk"lt{

P]g278 xf] / o;n] Ifltk"lt{ tyf ljefuLo sf/afxL dfqsf] Joj:yf u/]sf] 5

t/ oftgfsf] ck/fwsf] ufDeLo{ cg'¿ksf] kmf}hbf/L sf/afxL tyf ;hfosf]

cg'dlt lbPsf] 5}g .279 o;n] kLl8tnfO{ pko'Qm pkrf/ glbg] dfq geO{

-o;sf nflu yk ¿kdf cWofo * x]g'{xf]nf_ oftgfsf] ufDeLo{sf ;DaGwdf

k"/} unt ;Gb]z ;Dk|]if0f ub{5 . P8\ef]s];L kmf]/d ;+nUg ePsf] xfn}sf] Ps

d'2fdf ;z:q k|x/L anaf6 oftgf kfPsf] Ps JolQmnfO{ Ifltk"lt{ lbg]

277 Rajendra Ghimire v. Council of Ministers et al., Supreme Court of Nepal, 17

December 2007.
278 Compensation Relating to Torture Act 2053 (1996).
279 This is discussed further below in Section VIII.
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cfb]z Pp6f k'g/fj]bg cbfntn] ;b/ u¥of] t/ k|x/Lsf] sfddf cj/f]w

k'U5 eGg] ts{sf cfwf/df kL8ssf lj?4 ljefuLo sf/afxL ug'{kg]{ cfb]z

eg] ab/ u¥of] .280

oftgfsf] ck/fwLs/0fsf ;DaGwdf xfn}sf ;dofdf s]xL k|ult ePsf

5g\ . d:of}bf b08 ;+lxtfn] oftgf ck/fwLs/0f;DaGwL Pp6f k|fjwfg

/fv]sf] 5 . b08 ;+lxtf, kmf}hbf/L sfo{ljlw ;+lxtf tyf ;hfo;DaGwL

ljw]os ;+;b ;lrjfno;dIf df3 @)^& df k]z ul/Psf] lyof] . of] ;+lxtf

u|x0fsf nflu rflnPsf] klxnf] sbd lyof] . t/ lognfO{ ;+;bsf ;b:o;dIf

ljrf/ljdz{sf nflu ljt/0f ul/Psf] 5}g .

;'?sf] d:of}bfdf w]/} sdLsdhf]/L lyof] . To;df oftgfsf] kl/efiff ul/Psf]

lyPg / xbDofb klg Psbd} 5f]6f] /flvPsf] lyof] . /fli6«o Goflos k|lti7fg,

P8\ef]s];L kmf]/d, Plkl6 tyf l/8«];sf] ;+o'Qm cfof]hgfdf k'; @)^& df

ul/Psf] /fli6«o k/fdz{ a}7sdf oftgf;DaGwL bkmfdf ;'emfj ul/Psf s]xL

kl/jt{gnfO{ ljw]osdf ;dfj]z ul/Psf] 5 .

ljz]ifu/L oftgfsf] kl/efiffnfO{ ;dfj]z ul/Psf] 5 / pRr kbflwsf/Lsf]

hjfkmb]lxtf;DaGwL k|fjwfgdf s]xL kl/jt{g NofOPsf] 5 . gofF d:of}bfdf281

280 Judgment of the Appellate Court, Biratnagar, 2 June 2011, on appeal

from the order of the District Court, Morang, 29 March 2010.
281 Draft Penal Code, Section 169 (2) Any person arrested, kept in control, put

in custody, in prison or in house arrest or in security of an officer, or due to him

another person, is knowingly provided physical or psychological pain or suffering

or given cruel, inhuman or degrading treatment or punishment to fulfil the following

objectives, this is deemed to be torture or cruel, inhuman and degrading treatment

to that person: (a) To get information about any issue, (b) To ask the person to

confess to an offense, (c) To punish the person for any act, (d) To show intimidation

or threat, or (e) Any other act contrary to the law. ( unofficial translation)
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/flvPsf] oftgfsf] kl/efiff w]/} xb;Dd oftgflj?4sf] dxf;lGwsf] wf/f !

s} cg's""n /flvPsf] 5 .282

pRr kbflwsf/Lsf] hjfkmb]lxtfsf] cg'R5]b !^(-$_ n] d'Vo kL8sn] kfpg]

hlQg} ;hfo o:tf] sfo{ ug{ cfb]z lbg] jf o:tf sfo{df dltof/ /xg]

JolQmnfO{ tf]s]sf] 5 . gofF d:of}bfn] cg'R5]b !^(-%_ df pRr clwsf/Lsf]

cfb]znfO{ k|lt/Iffsf] lhls/sf] ?kdf lng g;lsg] / of] s;'/sf nflu s'g}

klg k|sf/sf] pGd'lQm glbg] egL ljz]if ¿kdf pNn]v u/]sf] 5 .

t/ of] s;'/sf nflu k|:tfj ul/Psf] clwstd kfFr jif{sf] ;hfo jf

?= %),))) ;Ddsf] hl/jfgfnfO{ kl/jt{g ul/Psf] 5}g / of] oftgfsf]

ck/fwsf] ufDeLo{cg'¿k pko'Qm ;hfo lbg'kg]{ egL oftgflj?4sf] dxf;lGwn]

lgwf{/0f u/]sf] bfloTj cg's"n 5}g .283 d:of}bf ljw]osnfO{ oftgflj?4sf]

dxf;lGwn] lgwf{/0f u/]sf] bfloTjcg's"n agfpgsf nflu pko'Qm ;hfo

lgwf{/0f ug{' h?/L 5 . o;n] o:tf sfo{sf lj?4 sfg'gsf] zlQmdf clej[l4

u/L k|lt/f]wsf] sfd u5{ / kLl8tnfO{ ;d]t pko'Qm k'gnf{e k|bfg u5{ .

282Although it does not refer to discrimination as a prohibited purpose of

torture, as required under Article 1 of CAT, and is restricted to situations of custody

or control at the direction of a state official, which has the effect of excluding

some types of non-state actor torture that would fall within the CAT definition.
283 Following a review of the Committee Against Torture’s concluding

observations on state party reports, Chris Ingelse concluded that a custodial

sentence of between six and twenty years best corresponds with the Committee’s

interpretation of the requirements in relation to an appropriate penalty: Ingelse,

Chris (2000) ‘The Committee Against Torture: One Step Forward, One Step Back’

18 Netherlands Quarterly of Human Rights 307-327 at 342, cited in Nowak and

McArthur (2008), The United Nations Convention Against Torture: A Commentary’,

OUP: Oxford, p. 250.
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v= hah{:tL a]kQfv= hah{:tL a]kQfv= hah{:tL a]kQfv= hah{:tL a]kQfv= hah{:tL a]kQf
åGåsfndf eGbf clxn] ;Dks{ljxLg y'gfdf sdL cfPklg u}/sfg'gL y'gf

tyf y'g'jfnfO{ l/xf ug]{ cbfntsf] cfb]zsf] cjx]ngf hf/L g} 5 . k|foh;f]

Pp6f JolQmnfO{ ;Dks{ljxLg y'gfdf s}of}+ lbg;Dd /fv]kl5 k|x/Ln] cbfntdf

JolQmnfO{ k]z u/]sf] lbgnfO{ dfq kj|mfp ldltsf ¿kdf pNn]v ug]{ u/]sf]

kfOG5 .

;Dks{ljxLg y'gfsf bf}/fg dlxnfx¿dfly k|foM of}g b'Jo{jxf/ ul/G5 /

o;nfO{ aflx/ phfu/ gug'{ egL wDsL lbOG5 . pbfx/0fsf nflu, df]/ªdf

k|x/Ln] ;'ldqf vjf;nfO{ gfË} kf/]/ oftgf lbPsf] ;DaGwdf P8\ef]s];L

kmf]/dn] cGt/f{li6«o ;d'bfonfO{ ;"lrt u/]kl5 pgnfO{ sfg'g Joj;foL;Fu

e]63f6 ug{ lbOPg tyf nueu b'O{ xKtf;Dd ;Dks{ljxLg y'gfdf /flvof] .284

of] 36gfsf af/]df dfgjclwsf/ /Ifsx¿nfO{ s]xL klg geGg' egL vjf;nfO{

atfOof] . of] d'2fdf /fli6«o tyf cGt/f{li6«o hutsf] rf;f] /x]sf] ePklg

s]xL cg';Gwfg ePsf] 5}g . o;}u/L c;f/ @)^& df x/snL k'g gfd

u/]sL dlxnfnfO{ kj|mfp u/]kl5 gf} lbg;Dd sfg'g Joj;foL tyf cfkmGt;Fu

;Dks{ ug{ lbOPsf] lyPg / of] cjlwdf pgnfO{ oftgf lbOPsf] lyof] .285

JolQmut cfjf;nfO{ uf]Ko y'gf:ynsf ¿kdf k|of]u ug]{ j|md hf/L 5 /

o;df j[l4 eO/]sf] 5 eGg] ;+s]t kfOPsf 5g\ . d+l;/ dlxgfdf g]kfn

;fKtflxsdf286 5flkPsf] ljz]if ;dfrf/sf cg';f/ k|x/Ln] cf/f]lktnfO{

;f]wk"5 ug{ tyf y'Ggsf nflu JolQmut 3/sf] k|of]u ul//x]sf] egL pNn]lvt

5 / of] cEof; åGåsf] ;dob]lv g} ;'? ePsf] xf] . P8ef]s];L kmf]/dn]

284 Urgent Appeal issued by Amnesty International: http://amnesty.org.uk/

news_details.asp?NewsID=17883.
285 For details of Ms Pun’s case, see Asian Human Rights Commission ‘Police

refuse to provide medical treatment to a woman whose hand was broken due to

torture’ (29 July 2011), available at: http://www.humanrights.asia/news/urgent-

appeals/AHRC-UAC-125-2011.
286 http://www.ekantipur.com/nepal/article/?id=1768 (In Nepali only).
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sf7df08f}+df gLhL lgjf;nfO{ uf]Ko y'gfs]Gb«sf] ?kdf k|of]u ul/Psf y'k|}

u'gf;fx? k|fKt u/]sf] 5 .287

cGt/f{li6«o dfkb08

cGt/f{li6«o sfg'gn] hah{:tL a]kQf kfg]{ sfdnfO{ lgif]w u/]sf] 5 .288

o;nfO{ ;+o'Qm /fi6« ;+3Lo ;fwf/0f;efn] ;g\ !((@289 df klxrfg u/]sf]

lyof] / o;nfO{ xfn} hah{:tL a]kQfaf6 ;a} JolQmsf] ;+/If0fsf nflu

ag]sf] dxf;lGw -æhah{:tL a]kQf dxf;lGwÆ_ df lj:tf/k"j{s /flvPsf]

5 .290 o'4sf] cj:yf, o'4sf] qf;sf] cj:yf, cfGtl/s /fhgLlts cl:y/tf

jf cGo s'g} ;fj{hlgs ;+s6sfnh:tf s'g} klg ljz]if kl/l:yltdf ;d]t

hah{:tL a]kQfnfO{ ts{;Ddt agfpg ;lsFb}g .291

287 Advocacy Forum, ‘Recent trends and patterns of torture in Nepal: July to

December 2010’ (above n.257).
288 The UN Convention defines enforced disappearance as follows: "the arrest,

detention, abduction or any other form of deprivation of liberty by agents of the

State or by persons or groups of persons acting with the authorization, support or

acquiescence of the State, followed by a refusal to acknowledge the deprivation

of liberty or by concealment of the fate or whereabouts of the disappeared

person, which place such a person outside the protection of the law" (Article 2).
289 Declaration on the Protection of All Persons from Enforced Disappearance,

G.A. Res. 47/133, U.N. Doc. A/RES/47/133 (Dec. 18, 1992) (Enforced

Disappearance Declaration); Inter-American Convention on Forced Disappearance

of Persons Article 3, June 9, 1994, 33 I.L.M. 1429.
290 The Convention was adopted on 20 December 2006 during the sixty-first

session of the General Assembly by resolution A/RES/61/177. Entered into force

on 23 December 2010, in accordance with article 39(1). Available at:

http://www2.ohchr.org/english/law/disappearance-convention.htm. See

alsoEnforced Disappearance Declaration (above n.289).
291 Convention on Enforced Disappearances, Article 1(2).
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s;}nfO{ hah{:tL a]kQf agfpFbf sfg'gsf] ;+/If0faf6 pm jl~rt x'G5 /

o;n] pm tyf p;sf] kl/jf/df s7f]/ kL8f k'U5 . sfg'gsf] gh/df Pp6f

JolQmn] klxrfg kfpg] clwsf/, JolQmsf] :jtGqtf tyf ;'/Iffsf] clwsf/

clg oftgf tyf cGo j|m"/, cdfgjLo tyf ckdfghgs Jojxf/lj?4sf]

clwsf/sf] k|Tofe"lt ug]{ cGt/f{li6«o sfg'gsf lgodsf] o;n] pNn+3g

u/]sf] 7xl/G5 . afRg kfpg] clwsf/nfO{ ;d]t o;n] pNn+3g jf uDeL/

r'gf}tL lbG5 .292

g]kfn hah{:tL a]kQflj?4sf] dxf;lGwsf] kIf/fi6« gePklg k|yfhlgt

cGt/f{li6«o sfg'g tyf dfgjclwsf/;DaGwL cfˆgf k|lta4tfsf sf/0f

hah{:tL a]kQfsf] ck/fwnfO{ /f]syfd tyf o;df ;hfo ug]{ bfloTj

g]kfn ;/sf/sf] x'G5 egL ;jf]{Rr cbfntn] atfPsf] 5 / g]kfnn] kfngf

ug'{kg]{ cGt/f{li6«o sfg'gsf dfkb08nfO{ a]kQf dxf;lGwn] lgwf{/0f u/]sf]

5 .293

hah{:tL a]kQflj?4sf] dxf;lGwsf cg';f/ æcfˆgf] kmf}hbf/L sfg'gcGtu{t

hah{:tL a]kQf s;'/sf ¿kdf /xG5 egL ;'lglZrt ug{sf nflu k|To]s

kIf/fi6«n] cfjZos pkfo ckgfpg'kg]{5Æ 294 / o;nfO{ æck/fwsf]

ufDeLo{dfly ljrf/ ub}{ pko'Qm ;hfodfkm{t b08gLo agfpg'k5{ .Æ295

hah{:tL a]kQfsf] ck/fw ug]{, o:tf] ug{ cfb]z lbg], pS;fpg] jf o:tf] x'g]

jftfj/0f ldnfpg], o;sf] pBf]u ug]{, dltof/ x'g] jf ;+nUg x'g] s'g} klg

292 Enforced Disappearance Declaration (above n.289), para. 1.
293 Order rendered by Justice Khila Raj Regmi and Justice Kalyan Shrestha

(regarding Supreme Court Writ No. 3775) issued on 18 Jestha 2063 (2006). For

an unofficial translation of the judgment, see 1 National Judicial Academy Law

Journal (2007), 301–339. For a full discussion of the judgment see Kishor Uprety

(2008) ‘Against Enforced Disappearance: the Political Detainees' Case before

the Nepal Supreme Court’ 2 Chinese Journal of International Law 429-457, full

text available at: http://chinesejil.oxfordjournals.org/content/7/2/429.full.
294 Convention on Enforced Disappearances, Article 4.
295 Ibid., Article 7(1).
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JolQmnfO{ kmf}hbf/L hjfkmb]lxtf u/fpg'kg]{ bfloTj dxf;lGwn] kIf/fi6«df

;'Dk]sf] 5 .296 hah{:tL a]kQfsf] ck/fwdf k|lt/Iffsf] nflu pRr clwsf/Lsf]

cfb]z lyof] eGg] ] lhls/ lng kfOFb}g .297

hah{:tL a]kQfsf] /f]syfdsf nflu /fHox¿n] ljz]if pkfo ckgfpg'kg]{

egL hah{:tL a]kQflj?4sf] dxf;lGwn] atfPsf] 5 M JolQmnfO{ uf]Ko

y'gfdf /fVgaf6 o;n] lgif]w u5{298 / y'gf;DaGwL clwsf/sf lgod /fli6«o

sfg'gdf ;dfj]z ug{sf nflu /fHox¿nfO{ afWo u5{ . y'gf÷sf/fuf/df

/x]sf JolQmsf ;DaGwdf ;+/f;+ l;4fGtsf h:t} s]xL cGt/f{li6«o dfkb08nfO{

wf/fdf ;dfj]z ul/Psf] 5 h;cGtu{t y'g'jfn] cfˆgf] sfg'gL k|ltlglw

tyf kl/jf/;Fu ;+jfb ug{ kfpg] clwsf/299 / ;Ifd tyf sfg'gL clwsf/

k|fKt clwsf/L÷;+:yfsf]] y'gf:yndf kx'Fr kb{5g\ .300 wf/f !& sf] cg'R5]b

-#_ n] kIf/fi6«nfO{ y'g'jfsf cBfjlws ul/Psf /lh:6/ /÷jf clen]v

/fVg'kg]{ sfof{b]z ;'Dk]sf] 5 .301 of] k|ltj]bgn] g]kfnL sfg'gdf oL

296 Ibid., Article 6(1)(a).
297 Ibid., Article 6(2).
298 The need to keep individuals deprived of their liberty in officially recognised

places of detention is expressed in Human Rights Committee, General Comment

No. 20, Article 23 (Thirty-ninth session, 1990), Compilation of General Comments

and General Recommendations Adopted by Human Rights Treaty Bodies, U.N.

Doc. HRI/GEN/1/Rev.6 at 149 (2003), para. 11. See also Principle 10(1) of the

Enforced Disappearance Declaration (above n.289) and Principle 6 of the Principles

on extra-legal, arbitrary and summary executions.
299 See Principle 15 of the Body of Principles on Detention (above n.64), for a

similar obligation.
300 See Principle 29(1) of the Body of Principles on Detention (above n.64),

for a similar obligation.
301 For a similar obligation, see Enforced Disappearance Declaration, (above

n.289) para. 10(3); Body of Principles on Detention (above n.64), para. 12;

Principle 6 of the Minnesota Protocol (above, n.158). See also HRCtee, General

Comment No. 20 (above n.298), para. 11.
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/f]syfdd"ns pkfo ;dfj]z ul/Psf 5g\ ls 5}gg\ eGg] af/]df ;Daf]wg

u/]sf] 5}g t/ ltgsf] dxTjnfO{ sd cfFSg ldNb}g .

ljBdfg sfg'gdf /x]sf ;d:of

hah{:tL a]kQfnfO{ kmf}hbf/L ck/fwsf] ¿kdf :yflkt ug'{302 egL ;jf]{Rr

cbfntn] @)^$ df ;/sf/nfO{ cfb]z lbPsf] ePklg xfn;Dd o;f] ul/Psf]

5}g .

s]xL ;sf/fTds k|ult eg] kSs} ePsf 5g\ . a]kQf cfof]u;DaGwL d:of}bf

ljw]os ;+;b;dIf @)^^ sf] cGTolt/ k]z ul/Psf] 5 . ;'?sf] d:of}bf

ljw]osdf /x]sf w]/} sdLsdhf]/Lsf303 ;DaGwdf gful/s ;dfhsf ;+u7gsf]

lrGtfnfO{ ;+;b;dIf k]z ul/Psf] clGtd d:of}bfdf ;Daf]wg ul/Psf] 5 .

t}klg cem} of] ljw]os k"0f{ ¿kdf cGt/f{li6«o dfkb08cg's"n g/x]sf] eGg]

lrGtf JoQm ul/Psf 5g\ .304 j}zfv @)^& b]lv clxn];Dd klg of] ljw]os

;+;bsf] sfg'gL ;ldlt;dIf ;dLIffsf nflu ljrf/fwLg /x]sf] 5 oBlk

gf]e]Da/ @)!! Dff k|d'v /fhgLlts bnsf aLr ePsf] ;xdltkZrft\ of]

ljw]os kfl/t x'g] ;Defjgf a9]sf] 5 .

302 Rajendra Dhakal and Others v. The Government of Nepal, writ no.3575,

registration date 21 January 1999: Order rendered by Hon. Justice Khila Raj

Regmi and Hon. Justice Kalyan Shrestha issued on 18 Jestha 2063 (2007). For an

unofficial translation of the judgment, see 1 National Judicial Academy Law Journal

(2007), 301–339.
303 See, eg. the joint memorandum of civil society organisations including

Advocacy Forum, ‘Nepal: Joint Memorandum on the Disappearances of Persons

(Crime and Punishment) Bill’, 30 August 2009, available at: http://www.advocacy

forum.org/downloads/pdf/publications/disappearance-memo-english.pdf.
304 Advocacy Forum, ‘Review of implementation of the recommendations made

by the UN Working Group on Enforced or Involuntary Disappearances after its

visit to Nepal in 2004’ (September 2010), available at: http://www.advocacy

forum.org/downloads/pdf/publications/af-briefing-series-1-disappearance.pdf.
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;+;b ;lrjfno ;dIf k]z ul/Psf] d:of}bf b08 ;+lxtfn] klg /fHo jf

u}//fHo ;d"x hf];'s}n] u/]sf] hah{:tL a]kQfnfO{ ck/fwLs/0f u/]sf] 5 .305

of] ljw]osn] u}/sfg'gL y'gf tyf uf]Ko y'gfnfO{ klg ck/fwLs/0f u/]sf]

5 . :j]R5frf/L kj|mfp / y'gf /f]syfdsf nflu sfg'gdf ljBdfg

;'/IffpkfonfO{ clwsf/Lx¿n] kfngf gu/]sf] cj:yfnfO{ ;Daf]wg ug{sf

nflu o;n] d2t ug]{5 -cWofo ^ x]g'{xf];\_ . oL :jfutof]Uo sbd eP klg

d:of}bfdf cem} ;d:of /x]sf 5g\, h:t} hah{:tL a]kQfsf] kl/efiff, hah{:tL

a]kQf agfpg] sfo{nfO{ dfgjtflj?4sf] ck/fwsf ¿kdf klxrfg gul/g'

tyf o;df xbDofbsf] Joj:yf ug'{ . P8\ef]s];L kmf]/d tyf l/8«];n] r}t

@)^& df o;;DaGwL l;kmfl/; sfg'g tyf Gofo dGqfno / u[x dGqfno;dIf

k]z u/]sf 5g\ .306

k|To]s ljw]ossf cfcfˆgf ;d:ofsf cnfjf hah{:tL a]kQfsf] ck/fwsf

;DaGwdf k|To]sdf pNn]Vo lj/f]w /x]sf 5g\ . k|To]s ljw]osn] hah{:tL

a]kQfsf] km/s t/ Pscsf{df cf¿9 ug]{ kl/efiff lbPsf 5g\ / tL ck/fwsf

aLr s'g} ;fdlos leGgtf /flvPsf] 5}g . b'j} ljw]osn] leGg leGg ;hfosf]

Joj:yf u/]sf 5g\ — a]kQf;DaGwL ljw]osn] ;ft jif{;Ddsf] sf/fjf;

;hfo tf]s]sf] 5 eg] d:of}bf b08 ;+lxtfdf !% jif{sf] sf/fjf; ;hfo

tf]lsPsf] 5 . kmf}hbf/L sfg'gdf cfjZos x'g] :ki6tf / ;'lglZrttfnfO{

sfod /fVgsf nflu oL ;d:ofnfO{ rfF8} xn ug'{kb{5 . Pp6f pkfo s]

x'g;S5 eg] gofF b08 ;+lxtf nfu" x'g'cufl8 ul/Psf ck/fwdf a]kQf

cfof]u ljw]os nfu" x'G5 / d:of}bf b08 ;+lxtf To;kl5 nfu" x'G5 egL

;'lglZrt ul/of];\ .

305 Draft Penal Code, Sections 200 and 201.
306 See Advocacy Forum and REDRESS, ‘Comment on Nepali Draft Criminal

Code, Draft Criminal Procedure Code and Draft Sentencing Bill: Provisions relevant

to a Fair Trial, Enforced Disappearance and Sexual Violence’ (April 2011) available

at: http://www.redress.org/AFRedress_Report_on_Draft_Legislation.pdf.
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*

cg';Gwfg, sf/afxL tyf sfg'gL

pkrf/ / kl/k"/0f;DaGwL sfg'g

dfgjclwsf/ pNn+3gdf b08xLgtf sfod /x]df o;n] pNn+3gsf] lg/Gt/tf

tyf cGo yk k|efj kfb{5 . o:tf] ck/fwsf kLl8tnfO{ cGt/f{li6«o dfgjLo

sfg'g tyf dfgjclwsf/ sfg'gn] k|bfg ug]{ clwsf/ tyf ck/fwdf k|efjsf/L

sfg'gL pkrf/ tyf kl/k"/0faf6 o;n] jl~rt ub{5 . o;f] ePkl5 kLl8tsf]

kL8f ;+af]wg x'Fb}g tyf pgLx¿ Ifltk"lt{af6 jl~rt x'g k'U5 .

of] k|ltj]bgdf rrf{ ul/Pcg'¿k dfgjclwsf/sf] uDeL/ pNn+3gdf

b08xLgtf g]kfnsf] k|d'v ;d:ofsf ¿kdf /x]sf] 5 . sfg'gL pkrf/ tyf

kl/k"/0f xfl;n ug{sf nflu dxTjk"0f{ ;flat x'g] g]kfnL sfg'gn] :yfkgf

u/]sf ;+oGq tyf sfo{ljlw clg Jojxf/df kLl8tn] ;fdgf u/]sf cK7\of/fnfO{

sfg'gdf kl/jt{g NofPdf ;dfwfg x'g;Sg] ;DaGwdf of] cWofon] rrf{

u/]sf] 5 . b08xLgtfnfO{ k|j4{g ug]{ tyf kLl8tsf] Gofodf kx'FrnfO{ afwf

k'¥ofpg] sfg'gdf ePsf ljz]if cj/f]wnfO{ ;d]t o;n] ljZn]if0f ub{5 .



hjfkmb]lxtfsf] s;Ldf

112

s= sfg'gL pkrf/ tyf kl/k"/0fsf] clwsf/s= sfg'gL pkrf/ tyf kl/k"/0fsf] clwsf/s= sfg'gL pkrf/ tyf kl/k"/0fsf] clwsf/s= sfg'gL pkrf/ tyf kl/k"/0fsf] clwsf/s= sfg'gL pkrf/ tyf kl/k"/0fsf] clwsf/
cGt/f{li6«o ck/fw tyf dfgjclwsf/ pNn+3gdf sfg'gL pkrf/ tyf

kl/k"/0fsf] clwsf/nfO{ ax';+Vos ;lGw,307 ;+o'Qm /fi6«;+3sf ;lGw lgsfo,308

If]qLo cbfnt309 / 3f]if0ffTds b:tfj]hsf >[+vnf310 n] k'li6 u/]sf 5g\ .

pbfx/0fsf nflu, cfOl;l;lkcf/sf] wf/f @-#_ n] kIf/fi6«sf] bfloTj b]xfosf]

x'G5 eg]sf] 5 M

-s_ ;/sf/L x}l;otdf sfo{ ug]{ JolQmx¿af6} pNn+3g eP tfklg oxfF

klxrfg ul/Psf cfˆgf] clwsf/ Pj+ :jtGqtfx¿ pNn+3g ePsf] s'g}

klg JolQmn] k|efjsf/L pkrf/ kfpg] s'/f ;'lglZrt ug]{,

-v_ To:tf] pkrf/ bfjL ug]{ s'g} JolQmsf] cfˆgf] clwsf/ ;Ifd Goflos

k|zf;lgs jf Joj:yfksLo clwsf/Lx¿ jf /fi6«sf sfg'gL k|0ffnLaf6

Joj:yf ul/Psf cGo s'g} ;Ifd clwsf/Låf/f lgwf{l/t u/L kfpg] s'/f

;'lglZrt ug]{ tyf Goflos pkrf/sf ;Defjgfx¿ ljsl;t ug]{,

-u_ To:tf pkrf/x¿ k|bfg ul/Pdf ;Ifd clwsf/Lx¿n] tL pkrf/x¿

nfu" ug]{ s'/f ;'lglZrt ug]{ .

307 For example, ICCPR, Articles 2(3), 9(5) and 14(6); CAT, Article 14; and

Statute of the International Criminal Court (1988) Article 75.
308 See, for example, HRCtee, General Comment No. 31 (above n.78), paras.

15-17; UN Committee against Torture, General Comment No. 2, Implementation

of Article 2 by States Parties, (CAT/C/GC/2/CRP.1/Rev.4 (2007)), at para. 15.
309 See for example, IACtHR, Velasquez Rodriguez v Honduras, (Judgment of

29 July 1988), para. 174. See also ECtHR, Papamichalopoulos v Greece, App.

No. 14556/89, (1995) at para. 36.
310 Basic Principles on Remedy and Reparation, (above n.256). See also the

UN Declaration of Basic Principles of Justice for Victims of Crime and Abuse of

Power, adopted by General Assembly resolution 40/34 of 29 November 1985;

and the Universal Declaration of Human Rights (1948), Article 8.
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of] k|ltj]bg u}/Goflos xTof, :j]R5frf/L kj|mfp tyf y'gf, oftgf, hah{:tL

a]kQf / s/0fLh:tf uDeL/ cGt/f{li6«o ck/fw tyf dfgjclwsf/ pNn+3gdf

s]lGb|t /x]sf] 5 . ljz]ifu/L uDeL/ pNn+3gdf Goflos pkrf/ tyf uxlsnf]

kl/k"/0f lbgsf nflu /fHox¿ ljlzi6 tyf Jofks bfloTjdf k|lta4 x'G5g\ .

ck/fw;Fu ljz]if tfbfTDo /fVg] ;lGwdf oL bfloTj lgwf{/0f ul/Psf 5g\ /

k|yfhlgt cGt/f{li6«o sfg'gn] o;sf] cfjZostf cf}+NofPsf] 5 . of] s'/f æsfg'gL

pkrf/ tyf kl/k"/0f;DaGwL cfwf/e"t l;4fGtÆ df k|ltlalDat 5 .311

Pp6f æ;Ifd Goflos, k|zf;lgs jf cGo clwsf/LÆ n] lgwf{/0f u/]sf]

pkrf/sf] xs cfOl;l;lkcf/n] :yfkgf u/]sf] 5 . t/ cGt/f{li6«o sfg'gsf]

uDeL/ pNn+3gdf Goflos pkrf/sf] ljsNk ;w}F v'Nnf /fVg'kb{5 egL

311 Basic Principles on Remedy and Reparation, (above n.256). The Basic

Principles on Right to a Remedy and Reparation do not define the terms "gross

violations of international human rights" and "serious violations of international

law" however the Special Rapporteur who drafted the text noted in relation to

the initial text that "gross violations of human rights and fundamental freedoms"

is not fixed and exhaustive. He made it clear that they "include at least the

following: genocide; slavery and slavery-like practices; summary or arbitrary

executions; torture and cruel, inhuman or degrading treatment or punishment;

enforced disappearance; arbitrary and prolonged detention; deportation or

forcible transfer of population; and systematic discrimination, in particular based

on race or gender": Sub-Commission on Prevention of Discrimination and Protection

of Minorities, Study concerning the right to restitution, compensation and

rehabilitation for victims of gross violations of human rights and fundamental

freedoms, Final report submitted by Mr. Theo van Boven, Special Rapporteur,

E/CN.4/Sub.2/1993/8 (2 July 1993). Rape is also recognised as a serious criminal

law offence, and – where it is carried out by a state official or where it can be

said that the state has facilitated, acquiesced or enabled others to commit rape –

is recognised as torture. Rape is also prohibited under international humanitarian

law and can amount to an international crime: see REDRESS, ‘Time for Change:

Reforming Sudan’s Legislation on Rape and Sexual Violence’, November 2008,

pp. 12-17, available at: http://www.redress.org/downloads/publications/

Position%20Paper% 20Rape.pdf.
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klxrfg ul/Psf] 5 .312 dfgjclwsf/ ;ldltn] ;d]t eg]sf] 5 M

ædfgjclwsf/sf] uDeL/ pNn+3g ePsf] cj:yfdf lbOPsf k|zf;lgs

pkrf/nfO{ kof{Kt tyf k|efjsf/L pkrf/sf ¿kdf lng ldNb}g .Æ313

pkrf/ tyf kl/k"/0fsf Pscsf{;Fu cToGt glhssf] ;DaGw /x]sf sfo{ljlwut

tyf uxlsnf kIf /x]sf 5g\ . pkrf/df ;a}sf] ;dfg kx'Fr x'g'k5{ M ljz]if

ju{sf JolQmsf] ljz]if hf]lvdnfO{ Wofgdf /fVb} pko'Qm pkrf/nfO{ u|x0f

ug'{kb{5 .314 sf/afxLnufotsf s'g} klg Goflos pkrf/sf] cfjZos ;t{

eg]sf] zL3|, :jtGq tyf k|efjsf/L cg';Gwfgsf nflu aGg] ;+oGq x'g\ . kLl8t

tyf ;j{;fwf/0fsf] ;To hfGgkfpg] clwsf/ k"/f ug{sf nflu oL cToGt

cfjZos c+u x'g\ . kL8snfO{ hjfkmb]xL agfpg tyf kLl8tnfO{ uxlsnf]

kl/k"/0f lbgsf nflu ljZj;gLo ;+:yf u7g ug{'kb{5 clg pkrf/df cfOkg]{

afwf x6fpg'kb{5 . /fHosf dxTjk"0f{ bfloTjsf tLg k|d'v kIfnfO{ of] k|ltj]bgn]

ljZn]if0f ug]{5 h;df ;To hfGg kfpg] clwsf/, Gofosf] clwsf/ tyf kl/k"/0fsf]

clwsf/ /x]sf 5g\ . lognfO{ k"/f gul/g] xf] eg] b08xLgtf x'g hfG5 .

v= ;To hfGg kfpg] clwsf/ tyf cg';Gwfgsf] bfloTjv= ;To hfGg kfpg] clwsf/ tyf cg';Gwfgsf] bfloTjv= ;To hfGg kfpg] clwsf/ tyf cg';Gwfgsf] bfloTjv= ;To hfGg kfpg] clwsf/ tyf cg';Gwfgsf] bfloTjv= ;To hfGg kfpg] clwsf/ tyf cg';Gwfgsf] bfloTj
c= cGt/f{li6«o dfkb08c= cGt/f{li6«o dfkb08c= cGt/f{li6«o dfkb08c= cGt/f{li6«o dfkb08c= cGt/f{li6«o dfkb08
dfgjclwsf/ pNn+3gsf ljZj;gLo cf/f]kdfly cg';Gwfg ug]{ bfloTj

cfOl;l;lkcf/sf] wf/f @ tyf dfgjclwsf/ pNn+3gdf pkrf/ lbg] ;DaGwL

cGo cGt/f{li6«o ;lGwcGtu{t /x]sf] g]kfnsf] bfloTj k"/f ug{sf nflu

s]Gb|Lo tYosf ¿kdf /x]sf] 5 .315 lj:t[t tyf k|efjsf/L cg';Gwfgsf]

cefjdf kL8snfO{ hjfkmb]xL agfpg tyf kLl8tn] pkrf/ / kl/k"/0fdf

312 Basic Principles on Remedy and Reparation, (above n.256), para. 12.
313 HRCtee, Bautista de Arellana v Colombia, no. 563/1993, CCPR/C/55/D/

563/1993 (1995), para. 8.2.
314 General Comment No. 31 (above n.78), para. 15.
315 See Basic Principles on Remedy and Reparation, (above n.256), paras.

3(b) and 4.
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bfaL ug{ c;Dej x'G5 . pkrf/sf] xsnfO{ k|efjsf/L agfpgsf nflu

dfgjclwsf/ ;ldltnufotsf cg]sf}+ dfgjclwsf/ lgsfon] pNn+3gsf

ph'/Lpk/ æ:jtGq tyf lgikIf lgsfon] zL3|tfk"j{s, ;fËf]kfË tyf k|efjsf/L

¿kdfÆ cg';Gwfg ug'{kg]{df hf]8 lbPsf 5g\ .316 æpNn+3gsf cf/f]kdf

cg';Gwfg ug{af6 kIf/fi6« r's]df Tof] sfo{ cg'aGwsf] pNn+3g 7xl/G5Æ

egL dfgjclwsf/ ;ldltn] cg]sf}+ cj;/df k|:6 kfl/;s]sf] 5 .317 lghL

JolQm tyf ;+:yfn] ug]{ dfgjclwsf/ pNn+3gaf6 JolQmsf] ;+/If0f ug]{

g]kfnsf] bfloTjsf] cy{ s] nfU5 eg] dfgjclwsf/ pNn+3gdf cg';Gwfg

ug]{ bfloTjn] lghL JolQmsf cnfjf /fHosf clwsf/LnfO{ ;d]t ;d]6\b5 .318

u}/Goflos xTof,319 oftgf,320 tyf hah{:tL a]kQf321 nufotsf afFRg

kfpg] clwsf/sf] pNn+3gsf] cfz+sf ul/Psf d'2fdf cg';Gwfg ug]{ ljlzi6

tyf s8f bfloTjnfO{ k|:6;Fu klxrfg ul/Psf] 5 .

316 HRCtee, General Comment No. 31 (above n.78), para. 15. In relation to

complaints of torture, see HRCtee, General Comment No. 20 (above n.298), para.

14.
317 HRCtee, General Comment No. 31 (above n.78), para. 15.
318 HRCtee, General Comment No. 31 (above n.78), para. 8.
319 See,eg. HRCtee, Baboeram et al v Suriname, nos. 146/1983 and 148-

154/1983, CCPR/C/21/D/146/l983 (1984). See also ECtHR, Finucane v United

Kingdom, no. 29178/95 (1 July 2003). In finding a violation of Article 2 (right to

life), the Court said: "[t]he obligation to protect the right to life under Article 2 of

the Convention, read in conjunction with the State’s general duty under Article 1

of the Convention to "secure to everyone within [its] jurisdiction the rights and

freedoms defined in [the] Convention", requires by implication that there should

be some form of effective official investigation when individuals have been killed

as a result of the use of force..."; see also the UN Principles on the Effective

Prevention and Investigation of Extra-legal, Arbitrary and Summary Executions,

Recommended by Economic and Social Council resolution 1989/65 of 24 May

1989, Principle 9,http://www2.ohchr.org/english/law/executions.htm.
320 CAT, Article 12.
321 HRCtee, Herrera Rubio v Colombia, no. 161/1983, CCPR/C/OP/2, pp.

192-195 (1987), paras.10.3 and 11; HRCtee, Miango v Zaire no. 194/1985,
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k|efjsf/L tyf dfgjclwsf/cg's"n x'g] cg';Gwfgsf] cfjZostf k"/f

ug{sf nflu of] ljlwzf:q tyf oL ;lGwn] lj:tf/df rrf{ u/]sf 5g\ .

oftgfsf] kLl8t ePsf] egL bfaL ug]{ JolQmn] ph'/L ug]{ tyf cfkm"n]

nufPsf cf/f]kpk/ ;Ifd clwsf/Låf/f zL3| clg lgikIf cg';Gwfgsf]

clwsf/ /fVb5 .322 t/ cf}krfl/s ph'/L gk/]sf] eP klg uDeL/ pNn+3gsf

cf/f]kpk/ cg';Gwfg ug{] bfloTj rflxF /xG5 .323 cg';Gwfgdf jf o;df

ePsf k|ultsf af/]df kLl8t jf ltgsf cfkmGtnfO{ ;"lrt ug'{kb{5 .324

CCPR/C/OP/2, p. 219 (1990), paras.8.2, 10 and 11. In both of these cases the

Committee found a violation of Article 6, in part, because there had been no

investigation or no effective investigation; Enforced Disappearance Declaration

(above n.289), Article 13; Convention on Enforced Disappearances, Article 12.
322 Eg. CAT, Article 13; UN Standard Minimum Rules for the Treatment for

Prisoners, adopted by the First United Nations Congress on the Prevention of

Crime and the Treatment of Offenders and approved by the Economic and Social

Council by its resolutions 663 C (XXIV) of 31 July 1957 and 2076 (LXII) (13 May

1977), rule 36(4); HRCtee, General Comment No. 20, (above n.298), para. 14.

See also IACtHR, Maritza Urrutia v Guatemala, (Judgment of 27 November 2003),

para. 119; and ECtHR, Mikheyev v Russia, no. 77617/01 (26 January 2006),

para. 109; ECtHR, Ogur v Turkey, no. 21594/93 (15 December 1997), paras.

91-92.
323 Eg. Convention on Enforced Disappearances, Article 12(2); Committee

Against Torture, Henri Parot v Spain, no. 6/1990, U.N. Doc. A/50/44 at 62

(1995), para 10.4; Committee Against Torture, Blanco Abad v Spain, no. 59/1996,

CAT/C/20/D/59/1996 (1998), para 8.6; General Recommendations of the

Special Rapporteur on Torture, para.26 (k).
324 See principle 4 of the Principles on the Effective Investigation and

Documentation of Torture and Other Cruel, Inhuman or Degrading Treatment or

Punishment, (known as the ‘Istanbul Protocol’) annexed to General Assembly

resolution 55/89 of 4 December 2000 and to Commission on Human Rights

resolution 2000/43 of 20 April 2000, both adopted without a vote; Committee

Against Torture, Hajrizi Dzemajl v Yugoslavia, no. 161/1999, CAT/C/29/

D/161/2000 (2002).
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cg';Gwfgåf/f kQf nufOPsf s'/f ;DalGwt clwsf/nfO{ pknAw

u/fOg'kb{5 .325 k|efjsf/L cg';Gwfgsf nflu ;Ifd clwsf/LnfO{ cfjZos

clwsf/ tyf ;fGble{s clen]v tyf cGo ;"rgfdf kx'Frnufotsf ;|f]t;fwg

pknAw u/fpg'kb{5 .326 cg';Gwfgdf afwfcj/f]w Nofpg] sfo{ /f]syfdsf

nflu pkfo ckgfpg] tyf o;f] ug{ k|ltaGw nufpg] sfo{ kIf/fi6«n]

ug'{kb{5 -cg';Gwfgsf] bfo/fdf k/]sf] JolQmn] bafa, wfswDsL jf

k|ltzf]wdfkm{t cg';Gwfgdf k|efj kfg{ cfˆgf] kbsf] b'?kof]u ug{ g;sf];\

egL ;'lglZrt ug]{ sfd;d]t o;df kb{5_ .327 cg';Gwfgdf ;+nUg JolQmdfly

wfswDsL, b'Jo{jxf/ jf sf/afxLaf6 ;d]t /fHon] ;+/If0f ug'{kg]{ x'G5 .328

pNn+3gsf cf/f]ksf] zL3|, lj:t[t tyf k|efjsf/L cg';Gwfg ug]{ /fHx¿sf]

;fdfGo bfloTjdf ;sf/fTds k|efjsf nflu /fli6«o dfgjclwsf/

;+:yfgnufotsf :jtGq tyf lgikIf k|zf;lgs ;+oGqsf] pkof]uL e"ldsf

x'g;S5 egL dfgjclwsf/ ;ldltn] hf]8 lbPsf] 5 .329 t/ dfly atfP;l/

dfgjclwsf/sf] uDeL/ pNn+3gsf d'2fdf Goflos pkrf/df kx'Frsf]

ljsNknfO{ slxn]klg x6fpg'x'Fb}g .330

sfg'gL pkrf/ tyf kl/k"/0fsf] k|fjwfg clg eljiodf x'g;Sg] pNn+3gnfO{

/f]syfd ug]{ /fHosf] bfloTjsf nflu k|efjsf/L cg';Gwfg cfjZos ;t{

325 Article 10(2).
326 eg. Enforced Disappearance Convention, Article 12(3)(a).
327 eg. Ibid. Article 12(4); See also Article 22.
328 eg. Ibid. Article 18(2); ECtHR, Assenov & others v Bulgaria, no. 24760/94

(22 September 1997), para 169; IACtHR, Velasquez Rodriguez v Honduras, (above

n.309); para 39. The right to protection for victims and witnesses has also been

increasingly recognised in statutes of international and internationalised courts:

see Articles 43(6), 54(1)(b), 57(3)(c), 64(2)(6)(e), 68, 87, 93(l)(j) of the Rome

Statute; and Articles 15,20 and 22 of the Statute of the International Criminal

Tribunal for the Former Yugoslavia.
329 HRCtee, General Comment No. 31 (above n.78), para.15.
330 Basic Principles on Remedy and Reparation, (above n.256), para. 12.
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xf] . ;To hfGg kfpg] :jfoQ tyf uxlsnf] clwsf/sf] c+usf ¿kdf ;d]t

cg';Gwfg /x]sf] x'G5 .

dfgjclwsf/ lgsfo tyf cGt/f{li6«o kmf}hbf/L cbfntsf] ljlwzf:qdfkm{t

;To hfGg kfpg] clwsf/ ljsl;t ePsf] xf] / o;df b]xfosf ;"rgf vf]Hg]

tyf kfpg] clwsf/ /x]sf 5g\ M

Pp6f JolQmnfO{ kLl8t agfpgk5fl8sf sf/0f, cGt/f{li6«o dfgjclwsf/

sfg'gsf] 3f]/ pNn+3g tyf cGt/f{li6«o dfgjLo sfg'gsf] uDeL/ pNn+3gtkm{

pGd'v u/fpg] sf/0f tyf kl/l:ylt, cg';Gwfgsf k|ult tyf kl/0ffd,

cGt/f{li6«o sfg'gcGtu{tsf ck/fw tyf dfgjclwsf/sf 3f]/ pNn+3gsf

kl/l:ylt tyf sf/0f, pNn+3g x'Fbfsf kl/l:ylt, d[To', x/fPsf] jf a]kQf

ePsf] l:yltdf kLl8tsf] cj:yf clg kL8ssf] klxrfg .331

of] JolQmutsf ;fy} ;fd"lxs clwsf/ klg xf] M pNn+3gsf ;DaGwdf ;To

hfGgkfpg] kLl8tsf] clwsf/sf ;fy} pNn+3gsf] k'g/fj[lQnfO{ /f]syfd ug]{

p2]Zo lnPsf] ;dfhsf] clwsf/ .332

cBfjlws ul/Psf] æb08xLgtf /f]syfdsf nflu dfgjclwsf/sf] ;+/If0f

tyf k|j4{g;DaGwL l;4fGtÆ n] ;To hfGgkfpg] clwsf/nfO{ dxTj333

331 See the 2006 study by the OHCHR: Commission on Human Rights, ‘Study

on the right to the truth Report of the Office of the United Nations High

Commissioner for Human Rights’, E/CN.4/2006/91, 8 February 2006 (Study on

the Right to the Truth), para. 38.
332 WGEID, General Comment on the Right to the Truth in Relation to Enforced

Disappearances, 22 July 2010.
333 Submitted to the United Nations Commission on Human Rights on 8 February

2005. Principle 2 provides "Every people has the inalienable right to know the

truth about past events concerning the perpetration of heinous crimes and about

the circumstances and reasons that led, through massive or systematic violations,

to the perpetration of those crimes. Full and effective exercise of the right to the

truth provides a vital safeguard against the recurrence of violations". Principle 4
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lbPsf] 5 clg ;To hfGgkfpg] clwsf/nfO{ ;Ddfg tyf ;'lglZrt ug{'sf]

dxTjnfO{ ev{/} ;+o'Qm /fi6« ;+l3o dfgjclwsf/ kl/ifb\n] cBfjlws u/]sf]

5 .334 k|efjsf/L cg';Gwfg Pp6f nIosf] ;fwgdfq geP/ cfkm}Fdf Ps

nIo xf] .

cf= cg';GwfgnfO{ ;~rfng ug]{ /fli6«o sfg'gL ;+/rgf
cWofo b'O{df atfOPcg';f/ g]kfndf dfgjclwsf/sf uDeL/ pNn+3gsf]

cg';Gwfg ug]{ sfof{b]z ljleGg stf{ tyf lgsfodf /x]sf] 5 / o;df k|x/L,

dfgjclwsf/ cfof]u tyf -hfFra'em cfof]u P]gcGtu{t /xL_335 tby{

5fgjLg cfof]ux?n] kfPsf x'G5g\ .336

o;sf cnfjf b]xfosf lgsfo tyf clwsf/L;d]t dfgjclwsf/sf uDeL/

pNn+3gsf] cg';Gwfgdf ;+nUg /xG5g\ M

• k|x/L tyf ;]gfsf] dfgjclwsf/ OsfO M lognfO{ åGåsf a]nf u7g

ul/Psf] lyof] / logn] cfˆgf clwsf/Ln] u/]sf dfgjclwsf/

pNn+3g;DaGwL ph'/L lnG5g\ . t/ sd;]sd k|x/Ln] lbPsf] oftgfsf

;DaGwdf k|fKt ph'/Ldf k|x/Lsf] dfgjclwsf/ OsfOn] ug]{ æcg';GwfgÆ

;DalGwt lhNatnf k|x/L sfof{nonfO{ ph'/Lsf] lj:t[t ljj/0f k7fpg]

/ pQm sfof{nonfO{ cf/f]kpk/ k|ltlj|mof hgfpgsf nflu cfu|x ug]{d}

;Lldt /x]sf] 5 . o;n] a9LeGbf a9L cf/f]lkt clwsf/Lsf lj?4

states "Irrespective of any legal proceedings, victims and their families have the

imprescriptible right to know the truth about the circumstances in which violations

took place and, in the event of death or disappearance, the victims’ fate."
334 UN Human Rights Council Resolution 12/12 of 12 October 2009 entitled

"Right to the truth", para. 1. See also Study on the Right to the Truth (above

n.331).
335 Commissions of Inquiry Act 2026 (1969).
336 See above, Section III. There are also ad hoc committees of inquiry set up

by the Home Ministry.
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cg'zf;gfTds sf/afxL u/fpg];Dd ub{5 / of] oftgfh:tf]

dfgjclwsf/sf] uDeL/ pNn+3gsf nflu ckof{Kt ;hfo xf] .337

• ;/sf/L d'2f;DaGwL P]gcGtu{t ;/sf/L jlsnsf] klg k|x/Ln] ug]{

cg';GwfgnfO{ lg/LIf0f ug]{ st{Jo /xG5 . cg';Gwfg ;'? ug'{cl3

lhDd]jf/ k|x/L clws[tn] ck/fw;Fu ;DalGwt k|f/lDes k|ltj]bg

;/sf/L jlsnnfO{ k7fpg'kg]{ x'G5 / of] k|ltj]bg k|fKt u/]kl5 ;/sf/L

jlsnn] æcg';Gwfg ul//x]sf] k|x/L clwsf/LnfO{ ck/fw cg';Gwfg;Fu

;DalGwt cfjZos lgb]{zgÆ lbg;S5 .338 k|x/L cg';GwfgkZrft\

;DalGwt clwsf/Ln] ck/fw ePsf] lyPg jf ePsf] eP klg ;a} jf

s]xL cf/f]lktnfO{ sf/afxL ug{sf nflu kof{Kt k|df0f 5}g jf cf/f]lktnfO{

klxrfg ug{ ;lsPg eg] of] ;a} hfgsf/L ;d]l6Psf] k|ltj]bg ;/sf/L

jlsnnfO{ k7fpg'kb{5 .339 ;/sf/L jlsnn] of] k|ltj]bgsf] ;dLIff

u/L clg yk k|df0f ;+sng ug]{ jf aofg lng];DaGwdf k|x/LnfO{

lgb]{zg lbg;Sb5 .340

• dxfGofoflwjQmfnfO{ k|wfgdGqLsf] l;kmfl/;df /fi6«kltn] lgo'Qm ub{5g\ .

pgL g]kfnel/ /x]sf ;/sf/L jlsnsf k|d'v x'g\ . s'g} klg cbfnt

jf Goflos lgsfodf g]kfn ;/sf/sf tkm{af6 s'g} klg lsl;dsf

d'2fdf sfg'gL k|lj|mof ;'? ug{sf nflu dxfGofoflwjQmfnfO{ clwsf/

lbOPsf] 5341 / lx/f;tdf ePsf b'Jo{jxf/nufotsf ljz]if pNn+3gsf]

cg';Gwfg ug]{ lhDd]jf/L klg ;'lDkPsf] 5 .342

337 As is envisaged in the Compensation Relating to Torture Act 2053 (1996),

Section 7.
338 State Cases Act 2049 (1992), Section 6.
339 Ibid., Section 17.
340 Ibid.

341 Interim Constitution 2063 (2007), Section 135(2).
342 Interim Constitution 2063 (2007), Section 135(3)(c).
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dfly rrf{ ul/Ph:t} lj:t[t zflGt ;Demf}tfdf k|lta4tf u/]cg';f/ ;/sf/n]

;Tolg¿k0f tyf d]nldnfk cfof]u / a]kQf cfof]u u7g ug'{kb{5 . oL

cfof]un] åGåsfndf ePsf ck/fwsf] cg';Gwfg ug]{5g\ . oL cfof]u u7g

ug]{ ljw]osx¿ xfn;Dd klg kfl/t gePsf] cj:yf 5 t/ zL3| kfl/t

ug{sf nflu /fhgLlts ;xdlt sd;]sd ag]sf] 5 .

O= sfg'g tyf o;sf] sfof{Gjogsf ;d:of
dfgjclwsf/sf h3Go pNn+3gsf 36gfsf] cg';Gwfg gx'g'df Pp6f kIfnfO{

dfq bf]if lbg ldNb}g . sfg'g tyf o;sf] sfof{Gjogdf ljBdfg cg]sf}+

;jfnn] ubf{ ck/fw ePs} xf] eGg] alnof] k|df0fsf afah'b d'2fx¿df

k6Ss} cg';Gwfg gePsf] kfOG5 .

sfg'gdf hf]8 lbFbf tLg k|d'v ;d:of klxrfg ug{ ;lsG5 . klxnf], sfg'gn]

s]xL cg';GwfgfTds lgsfosf nflu cfjZos :jtGqtf k|bfg ub}{g .

bf];|f], ;]gf tyf Pg]skf dfcf]jfbLnufotsf zlQmzfnL stf{n] cfˆgf

sd{rf/L÷sfo{stf{n] u/]sf ck/fwsf af/]df hfgsf/L /fv] klg cg';Gwfg

sfo{ljlwdf ;xof]u ug{ c:jLsf/ ub{5g\ . t];|f], cg';Gwfgsf nflu lgo'Qm

k|x/L tyf cleof]hg clwsf/L dfgjclwsf/sf] uDeL/ pNn+3gsf d'2fdf

cg';Gwfg ug{sf nflu sfg'gn] tf]s]sf sfo{ljlw ckgfpgsf nflu

lxrlsrfpF5g\ .

s= cg';Gwfg ;+oGqdf :jtGqtfsf] cefj tyf /fhgLlts jf cGo
x:tIf]ksf] vt/f

/fHosf clwsf/L ;+nUg ePsf uDeL/ pNn+3gsf] cg';Gwfgsf nflu agfOPsf

;+oGqdf :jtGqtfsf] cefj x'g' Pp6f 7"nf] ;d:of xf] / -ljz]ifu/L åGåsfnsf_

ck/fwdf zlQmzfnL stf{x¿pk/ k|efj kg]{h:tf] b]lvof] eg] ;+oGqdf

x:tIf]k x'g] vt/f;d]t /xG5 .

;]gf tyf k|x/Lsf] dfgjclwsf/ OsfOn] cfkmF} sd{rf/Ln] u/]sf b'Jo{jxf/sf]

cg';Gwfg ubf{ of] ;d:of 68\sf/f] ¿kdf b]lvG5 . ck/fwsf cf/f]lkts}
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;xsdL{ oL OsfOdf /x]sfn] k|:6 ¿kdf ltgLx¿ cf/f]lkt kL8saf6 :jtGq

/xg ;Sb}gg\ / pNn+3gsf] h3GotfnfO{ Go"gLs/0f ug]{ jf k"/} 9fs5f]k ug]{

;Defjgf hLljt} /xG5g\ .343 ;fj{hlgs clwsf/Lpk/ ul/Psf s]xL

cg'zf;gfTds sf/afxLdf ;d]t ck/fwsf] ufDeLo{cg'¿ksf] ;hfo lbOPsf]

kfOFb}g .344 o;sf cnfjf clwsf+z kLl8t ;]gf jf k|x/Lsf] dfgjclwsf/

OsfOdf ph'/L ug{ 8/fpF5g\ lsgls pgLx¿nfO{ oL OsfOsf] :jtGqtfdf

ljZjf; 5}g tyf k|ltzf]wsf] ;d]t vt/f 5 .

k|x/L -jf ;]gf_ n] u/]sf elgPsf pNn+3gsf ;DaGwdf k|x/L cfkm}F klg

:jtGq 5}gg\ / -dfly cWofo b'O{df rrf{ ul/Pem}F_ pgLx¿n] clg ;/sf/L

jlsnn] ;d]t d'2fdf zlQmzfnL stf{sf] rf;f] /x]sf] eGg] yfxf kfPdf

/fhgLlts x:tIf]kdf kg{;Sg] ;d:of /xG5 . o;n] ubf{ cg';Gwfgdf afwf

tyf l9nfO x'G5 clg kLl8t tyf ltgsf kl/jf/nfO{ ph'/L lkmtf{ lngsf

nflu qf; tyf bafa kb{5 .345

343 This is supported by the findings of a previous UN Special Rapporteur on

extrajudicial, summary or arbitrary executions, who expressed her concern that

military trials allowed the accused to evade punishment because of "an ill-conceived

esprit de corps which generally results in impunity" A/51/457, 7 October 1996,

at para. 125. See, for example, the cases of Reena Rasaili, Subhadra Chaulagain

and Tasi Lama, where it was accepted even by the court martial that investigations

involved falsification of the facts (copy of court martial decision on file with the

author).
344 For instance, in the case of the torture and murder of Maina Sunuwar,

three soldiers were only charged with minor offences and sentenced to six months’

imprisonment, temporary suspensions of promotions and a paltry monetary fine.

See , Advocacy Forum, ‘Separating Fact from Fiction. Maina Sunuwar’(above

n.38), pp. 16-17. http://www.advocacyforum.org/downloads/pdf/publications/

maina-english.pdf.
345 ‘Waiting for Justice’ (2008), (above n.4), pp. 30, 42, 105 (case of Chandra

Bahadur Basnet alias "Manoj Basnet"); ‘Still Waiting for Justice’, (2009) (above

n.4), pp. 1 and 35; ‘Indifference to Duty’ (2010) (above n.4), p. 15.
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tby{ cfof]ux¿ u7g ePsf] cj:yfdf ;d]t cfo'Qmx¿sf] :jtGqtf tyf

lgikIftfsf af/]df ;jfn p7\g] u/]sf 5g\ .346 tn pNn]v ul/Psf ;Lldt

clwsf/ tyf cfˆgf l;kmfl/;nfO{ sfof{Gjog u/fpg af/Daf/ r's]sf]

cj:yfnufotsf cGo ;d:ofn] ubf;fdfGo a'emfO{df eg] ;/sf/n] 7f];

sbd grflnsg Tof] dfdnfaf6 klG5gsf nflu ckgfpg] pkfosf ¿kdftby{

cfof]ux¿nfO{ x]l/G5 .

/fli6«o dfgjclwsf/ cfof]u ;~rfngsf nflu gofF d:of}bf sfg'g k|lj|mofdf

/x]s} s}of}+ jif{ lalt;s]sf] 5 / o;sf] :jtGqtf tyf :jfoQtfsf] k|Tofe"lt

ug]{ zAbfjln d:of}bfaf6 xfn} x6fOPsf af/]df lrGtf JoQm ul/Psf 5g\ .347

cem, ljBdfg dfgjclwsf/ P]gsf] bkmf !) n] Joj:yf u/]cg';f/ æs'g}

ck/fwsf] sfg'gadf]lhd cg';Gwfg / txlssft ug]{ jf ck/fw jf ck/fwL

kQf nufpg] sfo{df k|lts"n c;/ kg{;Sb5 egL dxfGofoflwjQmfn] k|dfl0ft

u/]sf] ljifoÆ df cg';Gwfg ug{sf nflu cfof]usf] clwsf/ If]q x'Fb}g .

dxfGofoflwjQmfn] s'g} d'2f /fli6«o dfgjclwsf/ cfof]usf] IfdtfeGbf

aflx/sf] dfdnf xf] egL lg0f{o lnFbf /fhgLlts x:tIf]ksf] ;Defjgf /xG5 .

cem, ljBdfg dfgjclwsf/ cfof]u P]gsf] bkmf !) n] ;}lgs P]gcGtu{tsf

s'g} klg d'2fdf sf/afxL ug{af6 jl~rt u/]sf] 5 oBlk ToxLF æ;+ljwfg /

k|rlnt sfg'g adf]lhd cbfntn] d'2f x]g{;Sg] ljifodf of] P]gadf]lhdsf]

sfd ug{ cfof]unfO{ s'g} afwf kg]{ 5}gÆ egL n]lvPsf] 5 . dfly cWofo %

df b]vfOPadf]lhd ;}lgs P]gsf s]xL k|fjwfgn] cfGtl/s, ;}lgs k|s[ltsf

afx]s cGo s;'/df gful/s cbfntsf] If]qflwsf/sf] Joj:yf u/]sf 5g\ .

o:tf dfdnfdf /fli6«o dfgjclwsf/ cfof]usf] ;d]t kx'Fr x'g'k5{ .

dfgjclwsf/ pNn+3gsf 36gfdf cg';Gwfg ug{] sfof{b]z kfPsf] :jtGq

;+j}wflgs lgsfosf ¿kdf /x]sf] /fli6«o dfgjclwsf/ cfof]usf] e"ldsfnfO{

346 See ‘Waiting for Justice’ (2008), (above n.4), pp. 17-21.
347 National Human Rights Commission-Nepal and OHCHR-Nepal Observations

on the National Human Rights Commission Bill – 2009, available at:

http://nepal.ohchr.org/en/resources/publications/ODS-2_E.pdf.
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sfo{kflnsfaf6 ePsf] x:tIf]kn] yk sdhf]/ agfPsf] 5 . h'nfO @)!! df

/Iff dGqfnon] /fli6«o dfgjclwsf/ cfof]unfO{ åGåsfnsf d'2fdf cg';Gwfg

ug{af6 /f]Sgsf nflu k7fPsf] kq o:tf k|oTgsf >[+vnfsf] k5Nnf] s8L

xf] . o:tf] sd{rf/LtGqsf] x:tIf]kn] j:t'ut b08xLgtfnfO{ k|f]T;fxg ub{5 .

l;kmfl/;
• dfgjclwsf/sf] uDeL/ pNn+3gsf nflu lhDd]jf/ elgPsf ;+:yfleqsf

OsfOn] ug]{ cg';GwfgnfO{ vf/]h ug]{ .

• k|x/L cg';Gwfgdf /fhgLlts x:tIf]k;DaGwL ;d:ofnfO{ ;Daf]wg

ug{sf nflu ;/sf/L d'2f;DaGwL P]g /÷jf d:of}bf kmf}hbf/L sfo{ljlw

;+lxtfdf ;+zf]wg u/L s'g} klg ph'/L ul/Psf dfgjclwsf/sf] uDeL/

pNn+3gsf xbdf k'Ug] ck/fwdf :jtGq jl/i7 clws[t ;+nUg ePsf

ljz]if k|x/L cg';Gwfg OsfO u7gsf] Joj:yf u/fpg] jf :jfy{x¿sf]

åGå x'g] cj:yf cfPdf o:tf] cg';Gwfg /fli6«o dfgjclwsf/ cfof]u

/÷jf kLl8tsf] tkm{af6 k|ltlglwTj ug]{ c?]sf]xLsf] eP klg lgs6

lgu/fgLdf u/fpg] .348

• /fli6«o dfgjclwsf/ cfof]u ljw]osnfO{ ;+zf]wg u/L cGt/f{li6«o

¿kdf :jLsf/ ul/Psf] k]l/; l;4fGtcg';f/ cfof]usf] :jtGqtf tyf

:jfoQtfsf] k|Tofe"lt u/fpg] tyf gful/ssf] dfgjclwsf/ pNn+3gsf]

txdf k'Ug;Sg] ck/fwdf /fli6«o dfgjclwsf/ cfof]usf] If]qflwsf/nfO{

;Lldt ug]{ s'g} klg k|fjwfgnfO{ vf/]h ug]{ .

348 The current draft Criminal Procedure Code does make provision for special

investigative units, but gives the Inspector-General of Police and the Superior

Authority above him the power to determine which cases should be staffed by

such a unit: Draft CPC, Section 11.
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v= /fHosf ;'/Ifflgsfo tyf /fhgLlts bnaf6 kfOg] ;xof]usf] cefj
tyf cg';Gwfg lgsfosf ckof{Kt clwsf/

dfly cWofo b'O{df atfOP;l/ g]kfnL ;]gf tyf Pg]skf -dfcf]jfbL_ n] w]/}

cj;/df /fli6«o dfgjclwsf/ cfof]unufotsf k|zf;lgs lgsfon] rfNg]

cg';Gwfg k|lj|mof349 tyf k|x/Ln] ug]{ cg';Gwfgdf350 c;xof]u ug{] u/]sf 5g\ .

ljBdfg P]gcGtu{t /fli6«o dfgjclwsf/ cfof]usf] Jofks clwsf/ /x]sf]

5 . o;n] ;fIfLnfO{ afWo kfg]{ tyf ldl;n / ef}lts k|df0f k]z ug]{ cfb]z

lbg] clg s;}n] cfb]zsf] kfngf gu/]df ;DalGwt clwsf/LnfO{ cfb]z

u/fpgsf nflu l;kmfl/; ug]{ clwsf/ /fVb5 .351 t/ o;n] cfb]z kfngf

gePdf sf/afxL ug]{ clwsf/ /fVb}g .

oL lgsfon] k|x/L cg';Gwfgdf ;xof]u gu/]sfdf ljleGg cbfntn] s]xL

cj;/df ;xof]u ug]{ cfb]z ;d]t lbPsf 5g\ .352 o:tf s]xL d'2fdf

349 See also statement by Justice Ram Nagina Singh in NHRC, ‘Summary Report

of NHRC Recommendations upon Complaints in a Decade (2000-2010)’ (November

2010), pp. 4-5, available at: http://www.nhrcnepal.org///publication/doc/

reports/Sum-Report-NHRC-Recommendation.pdf.
350 See ‘Indifference to Duty’ (2010) (above n.4), p. 10 [Arjun Lama case];

Advocacy Forum, ‘AF raises concern to AG about lacklustre investigation into

Reena murder case’, available at: http://www.advocacyforum.org/news/

2011/07/af-raises-concern-to-ag-over-lackluster-investigation-in-reena-murder-

case.php (see also the letter to the Attorney General of 5 July 2011 on Reena’s

case: http://www.advocacyforum.org/downloads/pdf/press-statement/letter-to-

attorney-general-reena-english.pdf) [Reena Rasaili case].
351 Human Rights Commission Act 2053 (1997), Sections 11 and 13(5).
352 For example, in the Maina Sunuwar case both the Supreme Court and the

Kavre District Court ordered the Army to provide copies of the court martial file

to the police, but they have still not done so: see Advocacy Forum, ‘Separating

Fact from Fiction. Maina Sunuwar’(above n.38), pp. 17-18. In the Sapkota case

(see above, pp.13 and 56) the Court stated that Sapkota had a moral and legal

responsibility to cooperate with the police investigation: Nepal Supreme Court in

Writ No. 1094/2068 concerning stay order, 21 June 2011.
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jt{dfg sfg'gadf]lhd ;jf]{Rr cbfntn] cfb]z kfngf gu/]sfdf cbfntsf]

cjx]ngf ePsf] egL s]xL JolQmnfO{ bf]ifL 7x/ ug]{ clwsf/ /x]sf] 5 /

To:tf bf]ifLnfO{ ?= !),))) ;Dd hl/jfgf u/fpg] /÷jf clwstd Ps

jif{;Dd sf/fjf; ;hfo tf]Sg] ;d]t clwsf/ /fVb5 .353 t/ dfgjclwsf/sf]

uDeL/ pNn+3g ePsf d'2fdf x'g] cg';GwfgnfO{ ;xof]u ug]{ cfb]z kfngf

gePsfdf xfn;Dd oL ;hfo glbOPsf] cj:yf 5 .

l;kmfl/;
• cfˆgf cfb]zsf] cjx]ngf ePdf sf/afxL ug{;Sg] clwsf/ /fli6«o

dfgjclwsf/ cfof]unfO{ lbg] u/L sfg'g agfpg] -kmf}hbf/L sfg'gdf

x'g] sf/afxLsf] k|s[lth:tf] xf]Og_ . /fli6«o dfgjclwsf/ cfof]u;DaGwL

ljw]osn] /fli6«o dfgjclwsf/ cfof]usf cg';Gwfgdf ;xof]u ug]{

st{Jo ;/sf/ tyf /fHosf clwsf/Lsf] x'g] clg o;f] gu/]df sf/afxL

ug]{ / ;fy;fy} ;}lgs clws[t tyf sd{rf/Ln] u/]sf elgPsf

dfgjclwsf/ pNn+3gsf cf/f]kpk/ k"0f{ cg';Gwfg ug]{ If]qflwsf/

lgwf{/0f ug'{kb{5 .

• ;}lgs P]g, k|x/L P]g tyf ;z:q k|x/L an P]gdf ;+zf]wg u/L

gful/s lgsfosf clwsf/Ln] ug]{ cg';Gwfgdf ;xof]u ug{] clgjfo{tf

tyf ;xof]u gu/]df cg'zf;gfTds sf/afxL ug]{;DaGwL ljlzi6 k|fjwfg

;dfj]z ug]{ .

• ;jf]{Rr cbfnt P]g @)$* df /x]sf cbfntsf] cjx]ngf;DaGwL

k|fjwfgnfO{ ;'b[9Ls/0f ug]{ tfls lgZrok"j{s cbfntsf cfb]zsf]

kfngf xf];\ . o;}u/L d'n'sL P]g jf o;sf] ljsNknfO{ ;+zf]wg u/L

;]gf tyf k|x/Lsf clwsf/Lnufotsf /fHosf sd{rf/Lpk/ em"6f] aofg

353 Supreme Court Act 2048 (1991), Section 7(1); See also Interim Constitution

2063 (2007), Article 102(3).
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tyf cbfntsf] cjx]ngfdf cleof]u nufpg;lsg] ;'lglZrt ug]{ .

cg';Gwfgdf ;xof]u ug"{ egL cbfntn] lbPsf cfb]zsf] a]jf:tf

ug]{x¿nfO{ sfg'gcGtu{t cjx]ngfsf] cleof]u nufpg'kb{5 .

u= kmf}hbf/L ph'/Lpk/ cg';Gwfg ug]{ sfo{ljlw kfngf ug{sf nflu
clwsf/Lx¿sf] lxrlsrfx6 jf c:jLsf/

k|x/Ln] ;/sf/L d'2f;DaGwL P]gsf] k|fjwfgnfO{ kfngf ub}{ hfx]/L bvf{:t

btf{ ug]{ tyf zL3|tfk"j{s cg';Gwfg ug]{ bfloTj k"/f gugf{n] 7"nf] ;d:of

lgDTofPsf] 5 .354 cbfntx¿n] cg]sf}+ cj;/df o;nfO{ eT;{gf u/]sf

5g\355 / cfOl;l;lkcf/cGtu{t sfg'gL pkrf/sf] pNn+3g ePsf] egL

dfgjclwsf/ ;ldltn] b'O{j6f b[i6fGt kfPsfn] btf{ tyf cg';Gwfg gug'{

7"nf] ;d:ofsf ¿kdf /x]sf] 5 .356

;/sf/L d'2f;DaGwL P]gn] lgwf{/0f u/]cg'¿k k|x/Ln] k7fpg'kg]{ k|f/lDes

k|ltj]bg gk7fpFbf ;d]t clg P]gn] cg'dlt lbP;Dd cg';Gwfgsf nflu

lgb]{zg lbg;d]t ;/sf/L jlsn lglij|mo /x]sf 5g\ .357 ;/sf/L d'2f;DaGwL

354 These issues are discussed in detail in Advocacy Forum and Human Rights

Watch reports 'Waiting for Justice’ (2008), (above n.4), pp. 25-29; 'Still Waiting

for Justice’, (2009) (above n.4), pp. 3-6; and ‘Indifference to Duty’ (2010) (above

n.4), pp. 6-10. The State Cases Act does provide that if police fail to register an

FIR the informer may complain to the CDO, who may decide to file the FIR. In

many cases this has not happened, however, and informers have had to obtain

court orders mandating the filing of the FIR.
355 See a recent example in the case of Arjun Lama: Decision of the Nepal

Supreme Court in Writ No. 1094/2068 concerning stay order, 21 June 2011,

referred to above at n.31.
356 HRCtee, Sharma v Nepal, no. 1469/2006, CCPR/C/94/D/1469/2006

(28 October 2008); HRCtee, Giri v Nepal, no. 1761/2008, CCPR/C/101/

D/1761/2008 (27 April 2011).
357 See ‘Waiting for Justice’ (2008), (above n.4), pp. 34-35.
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P]gcGtu{t k|x/Ln] cf/f]lktsf] klxrfg u/]sf] t/ pm km/f/ /x]sf] cj:yfdf

k|x/Ln] xbDofb u'lh|g' !% lbgcufl8;Dd k|ltj]bg k7fpg' gkg]{ Joj:yfsf

sf/0f ;d]t of] lglij|motfnfO{ a9fpF5 .358

åGåsfndf tyf åGåkZrft\ /fHosf clwsf/Ln] u/]sf ck/fw tyf ;z:q

;d"x clg lghL JolQmnufotsf stf{n] u/]sf ck/fw b'j}sf ;Gbe{df oL

lrGtf ;fGble{s /x]sf 5g\ . pbfx/0fsf nflu, !$ c;f]h @)^& df l;/fxf

lhNnfsL uf}/L ofbjnfO{ pgsf ufpFn]n] ;fd"lxs anfTsf/ u/]sf lyP .

pgLdfly lx+;f tyf qf; eO/x]sfn] kfFr dlxgfkl5 pgL ufpF3/ 5f]8]/

efUg afWo eOg\ . pgn] cfkm"nfO{ s'6lk6 ul/Psf] / ;fd"lxs anfTsf/

ul/Psf] egL k|x/L;dIf :jf:Yo hfFr k|ltj]bgnufotsf alnof k|df0f k]z

u/]klg pgsf] d'2fdf cg';Gwfg ug{ jf pgnfO{ anfTsf/ ug]{ JolQmaf6

ePsf lx+;f tyf qf;af6 ;'/lIft ug{sf nflu clwsf/Lx¿n] s'g} klg

sf/afxL cl3 a9fPsf 5}gg\ .359

d:of}bf kmf}hbf/L sfo{ljlw ;+lxtfn] o;df s]xL ;'wf/ NofPsf] 5 . hfx]/L

btf{ ug{ c:jLsf/ ul/Pdf ;/sf/L jlsn jf k|x/Ls} pRr clws[tnfO{

clkn ug{ ;lsg] Joj:yf o;df 5360 -xfn o:tf] clkn k|d'v lhNnf

clwsf/LnfO{ dfq ug{ ;lsG5_ . o;sf cnfjf hfx]/L btf{ ePkl5 Pp6f

clws[tn] ætTsfnÆ k|f/lDes 5fglag ug'{kb{5 tyf Tof] 5fglagsf] tLg

lbgdf ;/sf/L jlsn;dIf k|f/lDes k|ltj]bg k7fpg'kb{5 .361 unt

ph'/LnfO{ b08 lbg] Joj:yf ePsf] ;Gbe{df d:of}bfdf kl/jt{g u/L ;a }

hfx]/L k|x/Ln] btf{ ug]{ / cg';Gwfg ug]{ gug]{ lg0f{o ug]{ lhDd]jf/L ;/sf/L

jlsndf dfq /xg] Joj:yf ug'{k5{ .

358 State Cases Act 2049 (1992), Section 17.
359 Human Rights Watch, ‘Nepal: No Justice for gang-rape Victim 5 months on

threats and attacks displace a Woman in Siraha’ (15 March 2011), available at:

http://www.hrw.org/en/news/2011/03/15/nepal-no-justice-gang-rape-victim.
360 Draft Criminal Procedure Code, Section 5.
361 Ibid. Section 6.
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;dofjlw tyf lgb]{zgsf] kfngf ug{af6 k|x/L tyf ;/sf/L jlsn r's]sf]

v08df sf/afxL ug]{ Joj:yf clg hfx]/L btf{ ePsf] t/ cf/f]lkt kj|mfp

gk/]sf] cg';Gwfgsf] cj:yfdf k|x/Ln] tf]lsPsf ;dodf lgoldt ¿kn]

;/sf/L jlsn;dIf k|ltj]bg k7fpg'kg]{ clgjfo{tfnufotsf pkfo

ckgfpg'kb{5 . ;fGble{s P]g jf o;sf lgodfjlnn] hfx]/L lbg] JolQmnfO{

cg';Gwfgdf ePsf k|ultsf af/]df lgoldt hfgsf/L lbg] k|fjwfg;d]t

/fVg'kb{5 .

cWofo tLgdf atfOPcg'¿k åGåsfndf ePsf uDeL/ ck/fwnfO{ lgoldt

Goflos k|0ffnLn] x]g{ g;Sg] lsgls tL eljiodf u7g x'g] ;+j|md0fsfnLg

Gofosf ;+oGqsf] bfo/fdf kg]{ eGg] ts{ lbP/ cg';Gwfg gu/]sf] kfOG5 .

pbfx/0fsf nflu, dfgjclwsf/ ;ldlt;dIf k]z ePsf] zdf{ lj?4 g]kfn

d'2fsf] cg'udg k|lj|mofdf g]kfn ;/sf/sf] egfOcg';f/ -cg';Gwfgnufotsf_

sfg'gL pkrf/ k|bfg ug{sf nflu kmf}hbf/L Gofo k|0ffnLnfO{ k|of]u ug{

;lsGg lsgls æof] 36gf åGåsfndf ePsf] xf] / Tof] ljz]if kl/l:ylt

lyof] . ;z:q åGåsf] ljz]if kl/l:yltdf ePsf d'2fnfO{ ;Daf]wg ug{

;Tolg¿k0f tyf d]nldnfk cfof]u u7g ug]{ k|lj|mof ljZjel/ g} k|rlnt

/x]sf] 5 .Æ cf]Prl;Prcf/ / -dfly cWofo tLgdf j0f{g ul/Pcg';f/_

;jf]{Rr cbfntn] ;/sf/ tyf s]xL clwsf/Lsf] o:tf] lsl;dsf] /j}ofnfO{

s8f zAbdf eT;{gf u/]sf 5g\ .362 cf]Prl;Prcf/sf cg';f/ M

æ;To cfof]unfO{ Goflos k|lj|mofsf] kl/k"/ssf ¿kdf x]l/g'x'Fb}gÆ clg

lgoldt Goflos k|0ffnLnfO{ lj:yflkt ug]{ jf bdg ug]{ ¿kdf ;d]t

lng'x'Fb}g . ;+j|md0fsfnLg Gofosf ;+oGq u7g ug]{ k|lta4tf ul/Psf] jf

jf:tjd} u7g ul/;lsPsf] clg ;~rfng g} x'g ;'? ePsf] eGb}df lgoldt

Goflos k|0ffnLnfO{ lgnDag ug{ ldNb}g . åGåsf bf}/fg dfgjclwsf/ tyf

cGt/f{li6«o dfgjLo sfg'gsf] pNn+3g ePsf d'2fdf cg';Gwfg tyf sf/afxL

362 See, eg., the decision of the Nepal Supreme Court in Writ No. 1094/2068

concerning stay order, 21 June 2011, referred to above at p.56.
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;+j|md0fsfnLg Gofosf ;+oGqn] dfq ug]{ eGg] sfg'gL c8fg g]kfnsf]

ljBdfg sfg'gL ;+/rgfsf ;fy} cfOl;l;lkcf/nufotsf cGt/f{li6«o sfg'g

tyf k|yfhlgt cGt/f{li6«o sfg'gcGtu{t /x]sf g]kfnsf bfloTj;Fu aflemg

k'U5g\ .363

o;sf cnfjf clUg ;fksf]6fnfO{ k"j{jtL{ ;/sf/df dGqL lgo'Qm u/]sfdf

To;nfO{ r'gf}tL lbFb} k/]sf] ;fj{hlgs ;/f]sf/ d'2fpk/ km};nf ub}{ ;jf]{Rr

cbfntn] k|:6 ¿kdf ;fdfGo kmf}hbf/L Gofo sfo{ljlw kfngf ug'{kg]{ egL

atfof] .364 o:tf ;jfnnfO{ 5'§} ;+oGqn] ;Daf]wg ug]{ eGg] lhls/ lnFb}

k|x/Ln] cg';Gwfg c:jLsf/ ug{ ldNb}g .

cg';Gwfg ug]{ st{Josf] kfngf k|x/L tyf ;/sf/L jlsnn] dfq gu/]sf

xf]Ogg\ . cGtl/d ;+ljwfgsf] wf/f !#% -#_ -u_ adf]lhd lx/f;tdf ePsf]

b'Jo{jxf/df cg';Gwfg ug{sf nflu dxfGofoflwjQmfsf] sfof{nonfO{ lhDd]jf/L

;'lDkPsf] 5 . t/ pQm sfof{non] of] lhDd]jf/L k"/f ug{ clQg} lxrlsrfpg]

u/]sf] cj:yf 5 . r}t @)^& df e"tk"j{ dxfGofoflwjQmf e/taxfb'/

sfsL{;Fusf] a}7sdf P8\ef]s];L kmf]/dn] pQm sfof{noaf6 k|ltlj|mof gcfpg]

u/]sf] s'/f p7fof] . dxfGofoflwjQmf sfsL{n] s'g} ;+3;+:yfnfO{ k|ltlj|mof

k7fpg] sfof{b]z gePsf] tyf dxfGofoflwjQmfsf] sfof{no cg';Gwfg lgsfo

gePsf] a? cfˆgf] hfgsf/Ldf cfPsf d'2fdf k|x/Ln] u/]sf cg';GwfgnfO{

lg/LIf0f ug]{ clwsf/ o;sf] x'G5 egL ts{ u/] . g]kfn k|x/Lsf] dfgjclwsf/

OsfO tyf /fli6«o dfgjclwsf/ cfof]u cg';Gwfg lgsfo ePsfn] ltgnfO{

P8\ef]s];L kmf]/dn] cg';Gwfgsf nflu d'2f k7fpg pgn] l;kmfl/; u/] .

363 OHCHR Nepal, ‘The relationship between Transitional Justice mechanisms

and the Criminal Justice system: Can conflict-related human rights and humanitarian

law violations and abuses be deferred or suspended on the basis of commitments

to establish a Truth and Reconciliation Commission?’ (March 2011), available at:

http://nepal.ohchr.org/en/resources/Documents/English/other/2011/2011_03_29_

Legal_Opinion_E.pdf.
364 Writ No. 1094 in Sushil Pyakhurel v Prime Minister, 21 June 2011.
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cfhsf ldlt;Dd P8\ef]s];L kmf]/dn] dxfGofolwjQmfsf] sfof{noaf6 Pp6f

dfq k|ltlj|mof k|fKt u/]sf] 5 . wg/fh sfsL{sf] of] d'2fnfO{ P8\ef]s];L

kmf]/dn] g]kfn k|x/L tyf dxfGofoflwjQmfsf] sfof{no b'j}nfO{ k7fPsf]

lyof] . g]kfn k|x/Ln] o;df cg';Gwfg u/L cfˆgf] k|ltj]bg dxfGofoflwjQmfsf]

sfof{nonfO{ k7fof] t/ P8\ef]s];L kmf]/dnfO{ k7fpg' h?/L 7fg]g .

dxfGofoflwjQmfsf] sfof{non] k|x/L cg';Gwfgsf] k|ltj]bg kl5 uP/

P8\ef]s];L kmf]/dnfO{ k7fof] .

sfg'gadf]lhd cg';Gwfg ug'{kg]{ cfˆgf] bfloTjnfO{ ;fj{hlgs clwsf/Lx¿n]

k"/f gubf{ Pp6f kLl8tn] k|efjsf/L sfg'gL pkrf/sf nflu cbfntsf]

z/0f kg'{kg]{ x'G5 / sfg'gadf]lhd /fHosf clwsf/Ln] sfd u¿g\ eGg]

cfb]z lbg] cg'/f]w cbfntnfO{ ug'{kb{5 . o;sf afah'b cbfntn] k|x/L

tyf clwsf/LnfO{ sfd ug]{ cfb]z lbPklg pgLx¿n] Psbd} l9nf;':tL ug]{

u/]sf 5g\ .365 cbfntsf] cjx]ngfdf sf/afxL ug{af6 r'Sbf clwsf/Lx¿n]

ug]{ o:tf] cj1fsf] k|j[lQnfO{ dnhn ug]{u/]sf] 5 .366

l;kmfl/;
• ;/sf/L d'2f;DaGwL P]g -/ eljiodf dxTjk"0f{ ?kdf nfu" x'g] ;Defjgf

/x]sf] d:of}bf kmf}hbf/L sfo{ljlw ;+lxtf_367 sf k|fjwfgnfO{ ;+zf]wg

ug]{ tfls ck/fwsf cg';Gwfgdf b]xfosf s'/f cfjZos /x"g\ M

365 See eg. above, p.13.
366 Supreme Court Act 2048 (1991), Section 7(1).
367 The draft Criminal Procedure Code makes some improvements: it provides

that a failure to register an FIR may be appealed to the public prosecutor or

higher police authority (currently it can only be referred to the CDO), and upon

registration of an FIR an officer must make an "immediate" preliminary inquiry,

and send a preliminary report to the public prosecutor within three days of that

inquiry: Draft Criminal Procedure Code, Sections 5 and 6.
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� cfPsf ;a} hfx]/L k|x/Ln] btf{ ug]{ / cg';Gwfg gug{sf nflu

dgfl;a sf/0f 5}g eg] clGtd lg0f{osf nflu k|x/Ln] ;/sf/L

jlsnnfO{ hfgsf/L u/fpg] .

� cg';Gwfgdf ePsf k|ultsf ;DaGwdf cg';Gwfgdf vl6Psf

k|x/Ln] ;/sf/L jlsnnfO{ lgoldt hfgsf/L u/fpg] .

� cg';Gwfgdf ePsf k|ultsf ;DaGwdf hfx]/Lstf{nfO{ lgoldt

hfgsf/L u/fpg] .

� sfg'gn] lgwf{/0f u/]sf cfjZostf kfngf gug]{ k|x/L tyf ;/sf/L

jlsnnfO{ cg'zf;gfTds sf/afxL ug]{ .

• lx/f;tdf x'g] b'Jo{jxf/nfO{ cg';Gwfg ug{sf nflu dxfGofoflwjQmfsf]

sfof{nodf ljz]if OsfO u7g ug]{ jf of] ;+j}wflgs bfloTjnfO{

dfgjclwsf/sf] uDeL/ pNn+3g cg';Gwfg ug{sf nflu u7g ul/g]

Pp6f lj:t[t vfnsf] ljz]if k|x/L OsfOsf] lhDdfdf ;'lDkg] .

• k|x/Lsf] cg';GwfgnfO{ lg/LIf0f ug]{ tyf dfgjclwsf/sf] uDeL/

pNn+3gsf] txdf k'Ug] elgPsf ck/fwsf ;DaGwdf cleof]u nufpg]

lg0f{o ug]{ jf :jfy{sf] åGå ePsf] cj:yfdf To;nfO{ Joj:yfkg ug]{

nIo lnO{ dxfGofoflwjQmfsf] sfof{nodf ljz]if OsfO jf OsfOx¿

u7g ug]{ .

• ;+j|md0fsfnLg Gofosf ;+oGq u7g ug]{ sfg'g th'{df ug'{ :jfutof]Uo

5 t/ o:tf ;+oGqn] ;fdfGo kmf}hbf/L Gofo k|0ffnLnfO{ lj:yfkg ug{

;Sb}gg\ . oL ;+oGq u7g ug]{ s'g} klg ljw]osn] oL ;fdfGo kmf}hbf/L

k|lj|mofs} kl/k"/s x'g\ eGg] Joj:yf ;dfj]z ug'{kb{5 . uDeL/ pNn+3gsf

ljZj;gLo k|df0f kfOPsf cj:yfdf /fHosf clwsf/Ln] oL ;+oGqsf]

xjfnf lbFb} cg';Gwfgdf l9nfO ug{'{x'Fb}g .
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3= yk ;jfn

/fHosf ;'/IffsdL{n] JolQmsf] Hofg hfg]u/L an k|of]u u/]sf]df tTsfn

cg';Gwfgsf] sfof{b]z;DaGwL k|fjwfgsf] cefj

cWofo ^ df atfOPh:t} /fHosf ;'/IffsdL{n] uf]nLu¶fsf] k|of]u u/]sf]

cj:yfdf To;nfO{ :jtGq ¿kdf ;dLIff ug'{kg]{ cfjZostf cGt/f{li6«o

dfkb08n] lgwf{l/t u/]sf 5g\ . d[To' tyf uDeL/ rf]6k6s jf cGo uDeL/

kl/0ffd ePsf d'2fdf k|zf;lgs ;dLIff tyf Goflos lgoGq0fsf nflu

lhDd]jf/ ;Ifd clwsf/L;dIf Pp6f lj:t[t k|ltj]bg tTsfn k7fpg'kb{5 .368

kLl8tsf cfkmGtn] u/]sf ph'/L tyf ljZj;gLo k|ltj]bgnufotdf pNn]lvt

u}/Goflos xTof elgPsf ;a} d'2fnfO{ ælj:t[t , zL3| tyf lgikIf ¿kdfÆ

cg';Gwfg ug'{kb{5 .369 oL cfjZostf sfof{Gjog ug{ ljlzi6 k|fjwfg

th'{df ug'{kb{5 .

ph'/L lbg] ;fIfLnfO{ wfs wDsL / k|ltzf]waf6 ;+/If0f gug'{

kLl8tnfO{ ph'/L lkmtf{ lngsf bafa lbg tyf cg';Gwfg / sf/afxL

/f]Sgsf nflu wfs wDsL / k|ltzf]w lg/Gt/ x'g]u/]sf 5g\ .370 /fHosf

stf{n] ug]{ wfs wDsL d'2fdf dfq geO{ ;a} d'2fdf kLl8tsf] ;'/Iff

;'lglZrt ug{ tyf pgLx¿nfO{ sfg'gL pkrf/ / kl/k"/0fsf] clwsf/

pkof]u ug{] cg'dlt lbg clwsf/Lx¿n] kof{Kt tbf?stf ckgfpg'kg]{

x'G5 .371 b08xLgtfnfO{ ;Daf]wg ug{ tyf cGt/f{li6«o sfg'gcGtu{tsf

368 Basic Principles on Use of Force and Firearms (above n.151), para. 22.
369 Ibid. para. 9.
370 See, eg. the case of Umesh Lama, whose family was intimidated and

harassed to withdraw a complaint of torture: Asian Human Rights Commission,

‘Torture victim under pressure to withdraw the case’, (29 April 2008), available

at: http://www.humanrights.asia/news/urgent-appeals/AHRC-UAU-027-2008.
371 See REDRESS, ‘A Call to Action: Ending Threats and Reprisals Against Victims

of Torture and Related International Crimes’ (December 2009), available at:

http://www.redress.org/downloads/publications/Victim%20Protection%

20Report%20Final%2010%20Dec%2009.pdf.
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cfˆgf bfloTj k"/f ug{ g]kfnn] sfg'gsf] th'{df u/L lj:t[t kLl8t tyf

;fIfL ;'/Iff sfo{j|md Nofpg'kb{5 .

u= sf/afxL ug]{ bfloTju= sf/afxL ug]{ bfloTju= sf/afxL ug]{ bfloTju= sf/afxL ug]{ bfloTju= sf/afxL ug]{ bfloTj
c= cGt/f{li6«o dfkb08
cGt/f{li6«o dfgjclwsf/ sfg'g jf cGt/f{li6«o dfgjLo sfg'gsf] uDeL/

pNn+3g ePsf] elgPsf d'2fdf /fHon] cg';Gwfg ubf{ cf/f]lkt kL8ssf]

klxrfg eof] / kof{Kt k|df0f k'Uof] eg] cf/f]lktnfO{ sf/afxLsf nflu

k|:t't ug'{ /fHosf] bfloTj x'G5 . pQm JolQm bf]ifL kfOPdf p;nfO{ b08

lbg' /fHosf] st{Jo x'G5 .372

of] st{JonfO{ cWofo b'O{df 5f]6f] JofVof ul/Psf] 5 M kLl8tnfO{ lbg] pkrf/sf]

c+u -ck/fwsf nflu lhDd]jf/ JolQmsf] klxrfg eP/ ;hfo eof] eg] To;af6

kLl8tnfO{ x'g] ;Gt'li6_373 / pNn+3g bf]xf]l/Fb}gg\ eGg] ;'lglZrttfsf nflu

/f]syfdd"ns pkfo b'j}df of] st{Josf] kfngf cfjZos x'G5 .

kmf}hbf/L cg';Gwfg tyf To;sf] kl/0ffd:j¿k ul/g] sf/afxL clwsf+z

cfwf/e"t dfgjclwsf/ pNn+3gsf cfjZos pkrf/sf ¿kdf /x]sf x'G5g\ .

dfgjclwsf/sf] pNn+3g x'g] kmf}hbf/L ck/fw egL /fli6«o jf cGt/f{li6«o

sfg'gdf lrlgPsf s;'/sf kL8snfO{ Gofosf] s73/fdf Nofpgsf nflu

r'Sg] sfd cfOl;l;lkcf/sf] pNn+3gdf bl/g cfpF5 egL dfgjclwsf/

;ldltn] af/Daf/ hf]8 lbPsf] 5 . h:t}, oftgf tyf o:t} k|s[ltsf j|m"/,

cdfgjLo jf ckdfghgs Jojxf/ -wf/f &_, ;+lIfKt tyf :j]R5frf/L xTof

-wf/f 5_ tyf hah{:tL a]kQf -wf/f & / ( clg k|foMh;f] wf/f ^_ .374

372 Basic Principles on Remedy and Reparation, (above n.256), para. 4.
373 See HRCtee, General Comment No. 31 (above n.78), para. 16.
374 Ibid. HRCtee, General Comment No. 31, para.18. See also HRCtee, General

Comment No. 6 (above n.150), para.3; HRCtee, General Comment No. 20 (above

n.298), paras. 8 and 13.
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cfˆgf] If]qflwsf/df jf cfˆgf] If]qflwsf/df pkl:yt hf];'s}n] klg -o'4

ck/fw, dfgjtflj?4sf] ck/fw, hfltxTof,375 oftgf,376 tyf hah{:tL

a]kQfnufotsf_ ljz]if cGt/f{li6«o ck/fw u/]sf] elgPsf] kfOPdf To;nfO{

cg';Gwfg tyf sf/afxL ug'{kg]{ egL pNn]v ePsf ljlzi6 k|fjwfgnfO{

;d]t cGt/f{li6«o ;lGwx¿n] ;dfj]z u/]sf 5g\ .

cleof]hg tyf u}//fHo stf{n] ug]{ pNn+3g /f]syfdsf
nflu kof{Kt tbf?stf ckgfpg'kg]{ bfloTj

dfgjclwsf/sf] pkof]udf bvn k'¥ofpg] lghL ;+:yf jf JolQmnfO{ sf/afxL

tyf ;hfo ug]{ cfjZostf;d]t cfˆgf] If]qflwsf/df /x]sf ;a}sf]

dfgjclwsf/ ;'lglZrt ug]{ /fHosf] ;sf/fTds bfloTjcGtu{t kb{5 .

dfgjclwsf/ ;ldltn] hf]8 lbPcg';f/ M

kIf/fi6«n] clwsf/ pNn+3gnfO{ cg'dlt lbg] jf o;nfO{ /f]Sgsf nflu pko'Qm

sbd grfNg] jf lghL JolQm jf ;+:yfn] u/]sf o:tf sfo{af6 pTkGg

xflgnfO{ /f]syfd, ;hfo, cg';Gwfg ug{ jf k'gnf{e lbgsf nflu kof{Kt

tbf?stf b]vfpgaf6 r'Sg] u/]df To;sf] kl/0ffd:j¿k oL clwsf/sf]

pNn+3g kIf/fi6«n] u/]sf] 7xl/G5 / wf/f @ n] lgwf{/0f u/]cg';f/ cg'aGwdf

pNn]lvt clwsf/nfO{ ;'lglZrt u/fpgaf6 r'Sg] kl/l:yltn] clwsf/ pNn+3g

ePsf] x'g;S5 .377

ufpFn]sf] ;d"xn] uf}/L ofbjdfly u/]sf] ;fd"lxs s/0fLnfO{ sf/afxL ug{

kof{Kt tbf?stf gb]vfpFbf g]kfnn] cfˆgf] bfloTjsf] pNn+3g u/]sf] 7xl/G5

-dfly x]g'{xf];\_ .

375 As to which see the Rome Statute.; see also the Genocide Convention and

the Geneva Conventions.
376 CAT, Articles 5-7.
377 HRCtee, General Comment No. 31 (above n.78), para. 8.
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dfgjclwsf/sf] uDeL/ pNn+3g tyf cGt/f{li6«o
ck/fwnfO{ gful/s cbfntdf d'2f rnfpg] bfloTj

dfgjclwsf/sf] uDeL/ pNn+3g tyf cGt/f{li6«o ck/fw ;}lgs clwsf/Ln]

u/]sf] ePklg gful/s cbfntdf d'2f rnfpg'kb{5 eGg] s'/fnfO{ cGt/f{li6«o

dfgjclwsf/ sfg'gn] k|:6 kf/]sf] 5 . ;}lgs cbfntsf] If]qflwsf/ cfGtl/s

tyf ;}Go clwsf/Ln] u/]sf ;}Go k|s[ltsf s;'/df dfq ;Lldt x'g'kb{5 /

oL eg]sf ;fdfGo ¿kdf cfGtl/s cg'zf;gfTds pkfo x'g\ .378 u}/Goflos

xTof, hah{:tL a]kQf tyf oftgfnufotsf dfgjclwsf/sf uDeL/

pNn+3gdf gful/s cbfntsf] If]qflwsf/nfO{ k|fyldstf lbFb} ;}Go cbfntsf]

If]qflwsf/nfO{ yftL /fVg'kb{5 / o:tf ck/fwdf cf/f]lkt ;a}nfO{ sf/afxL

tyf ;hfo ug'{kb{5 .379

uDeL/ cGt/f{li6«o ck/fwnfO{ ;}Go cbfntdf k"k{If u/fpg' cg'ko'Qm x'G5

eGg]df If]qLo dfgjclwsf/ cbfntn] ;d]t hf]8 lbPsf 5g\ . pbfx/0fsf

nflu, hah{:tL a]kQf;DaGwL xfn;fn}sf] Pp6f d'2fdf dfgjclwsf/;DaGwL

cGt/ cd]l/sL cbfntn] b]xfosf s'/f bf]xf]¥ofof] M

ck/fwsf] k|s[lt / Goflos clwsf/df k'u]sf] IfltnfO{ ljrf/ ubf{ ;}Go

cbfntsf] kmf}hbf/L If]qflwsf/ o:tf d'2fsf] cg';Gwfgdf ;Ifd 7xl/Fb}g

clg of] d'2fsf] ;Gbe{df dfgjclwsf/sf pNn+3gstf{nfO{ sf/afxL tyf

378 Principle No. 7, Draft Principles Governing the Administration of Justice

through Military Tribunals (the "Draft Military Justice Principles"), adopted by the

United Nations Sub-Commission on Human Rights and forwarded to the Human

Rights Council, E/CN.4/2006/58. See also, for example, HRCtee, Sarma v. Sri

Lanka, no. 950/2000, CCPR/C/78/D/950/2000 (2003) at paras. 2.1-2.4, 10

and 11; HRCtee, Wilson v. The Philippines, no. 868/1999, CCPR/C/79/

D/868/1999 (2003), para. 9.
379 Draft Military Justice Principles (above n.378), para. 9. Draft Impunity

Principles, Principle 29, (above n.86).
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;hfosf nflu ;Ifd dfGg ;lsGg a? To;sf] ;f6f] To:tf pNn+3gstf{nfO{

;fwf/0f Goflos k|0ffnLcGtu{t k|lj|mof rnfpg'kb{5 .380

;}Go cbfntsf k"k{If k|fs[lts ¿kdf g} :jtGq / lgikIf x'Fb}gg\ eGg]

s'/fnfO{ dfgjclwsf/ ;ldltn] k|:6 kf/]sf] 5 .381 cg';Gwfg ug]{ tyf

km};nf ug]{ clwsf/L :jtGq gx'g] ;d:of382 tyf pNn+3gnfO{ Go"gLs/0f

ug]{ jf 9fs5f]k ug]{ k|oTgdfq geO{383 kLl8t /÷jf p;sf kl/jf/;d]t

k|lj|mofdf ;+nUg gx'gfn] lgikIftfsf] ;d:of lgDTofpF5 . ;+o'Qm /fi6« ;+l3o

dfgjclwsf/;DaGwL pkcfof]un] ;g\ @))^ df u|x0f u/]sf] d:of}bf ;}lgs

Gofo l;4fGtdf klxrfg ul/Pcg';f/ sf/afxLsf] pko'Qmtfdfly k|Zg p7fpFb},

s'g} sbd gp7fO{ d'2f btf{ ub}{ jf kLl8tnfO{ xflg k'Ug]u/L æbf]if :jLsf/Æ

nfO{ tf]8d/f]8 ub}{ clwsf/ pNn+3gsf d'2fnfO{ 9fs5f]k ug{sf nflu ;}Go

clwsf/Lx¿ tTk/ x'g;S5g\ . To;}n] ;'?b]lvg} gful/s cbfntn] o:tf

380 IACtHR, Radilla Pacheco v Mexico, (Preliminary Objections, Merits,

Reparations, and Costs) (Judgment of 23November 2009), para. 273 (citations

omitted).
381 See also HRCtee, General Comment No. 8 (above n.190), para. 22,where

the Committee noted its concerns that "the trial of civilians in military or special

courts may raise serious problems as far as the equitable, impartial and

independent administration of justice is concerned"; similar concerns must apply

where victims’ right to a remedy are at issue. On the same issue see the Individual

Opinion of six members of the Committee in the case of Akwanga v Cameroon,

no. 1813/2008, CCPR/C/101/D/1813/2008 (2011); HRCtee, Coronel et al v

Colombia, no. 778/1997, CCPR/C/76/D/778/1997 (2002), para. 6.2;

Committee’s Concluding Observations on Peru, CCPR/C/79/Add.8, 25 September

1992, para. 8.
382 As recently noted in the Individual Opinion of six members of the Committee

in the case of Akwanga v Cameroon, ibid.
383 This is supported by the findings of a previous UN Special Rapporteur on

extrajudicial, summary or arbitrary executions, who expressed his concern that

military trials allowed the accused to evade punishment because of "an ill-conceived

espirit de corps which generally results in impunity": A/51/457, at para. 125, 7

October 1996.
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pNn+3gsf] cf/f]k nfu]sf JolQmpk/ txlssft, sf/afxL tyf ;hfo ug{'kb{5 .

Pp6f gful/s cbfntsf] GofofwLzn] k|f/lDes ;'g'jfOsf] kxnsbdL ubf{

;a} lsl;dsf b08xLgtfnfO{ lgd"{n ug{ lg0ff{os sbdsf ¿kdf To;sf]

dxTj x'G5 . gful/s cbfntsf] GofofwLzsf] clwsf/n] sfg'gsf ;a} k|lj|mofdf

kLl8tsf clwsf/nfO{ ;'b[9 agfpg'kb{5 .384

sfg'gL lhDd]jf/Lsf] :yfkgfdf cfpg] cj/f]wsf] lg/fs/0f
cGt/f{li6«o dfgjclwsf/ sfg'gsf] uDeL/ pNn+3gsf] cf/f]k nfu]sf JolQmnfO{

sf/afxL ug]{ ;'lglZrttfn] sfg'gL lhDd]jf/Lsf] :yfkgfdf cfpg] cj/f]wsf]

lg/fs/0fnfO{ ;d]t ;d]6\b5 .385 o;df b]xfosf s'/f ;dfj]z x'g;S5g\ M

• pGd'lQm tyf cfddfkmL 386

pGd'lQm eg]sf ;fdfGo lgod x'g\ / logn] s'g} lglZrt ju{ jf ;d"xsf

JolQmnfO{ klxn]b]lvg} s'g} sfdsf nflu kmf}hbf/L jf b]jfgL sf/afxLaf6

arfpF5g\ -pbfx/0fsf nflu, st{Jokfngsf] l;nl;nfdf ul/Psf sfo{sf

nflu s'g} JolQmnfO{ sf/afxL ug{ ldNb}g_ . cfddfkmLn] b]xfosf pkfonfO{

;+nUg ug{;S5 M -c_ cfddfkmL u|x0f ug'{cufl8 ul/Psf ljlzi6 ck/fwdf

lglZrt JolQm jf JolQmsf] ;d"xsf lj?4 eljiodf kmf}hbf/L tyf b]jfgL

sf/afxL ug{af6 /f]Sg], / -cf_ sfg'gL pNn+3gsf ¿kdf :yflkt ePsf]

ck/fwnfO{ kZrft\bzL{ tj/n] ab/ ul/lbg] .387

384 Principle No. 9, Draft Military Justice Principles (above n.378).
385 HRCtee, General Comment No. 31 (above n.78), para. 18.
386 See further, Advocacy Forum, ‘Evading Accountability by Hook or by Crook’

(2011), (above n.1).
387 OHCHR, ‘Rule-of-Law Tools for Post Conflict States: Amnesties’,

HR/PUB/09/1 (2009), p.5, available at: http://www.ohchr.org/Documents/

Publications/Amnesties_en.pdf.



cg';Gwfg, sf/afxL tyf sfg'gL pkrf/ / kl/k"/0f;DaGwL sfg'g

139

uDeL/ pNn+3gsf 36gfdf ;d]t cfddfkmL lbg] jf pGd'lQmsf] cg'dlt lbg]

/fHox¿sf] k|of;nfO{ dfgjclwsf/ ;ldltn] cfnf]rgf u/]sf] 5 .388 cfˆgf]

;fdfGo l6Kk0fL g+= #! df ;ldltn] æoftgf tyf cGo j|m"/, cdfgjLo tyf

ckdfghgs Jojxf/, ;+lIfKt tyf :j]R5frf/L xTof / hah{:tL a]kQfÆ

nufotsf pNn+3gdf ;+nUg kL8snfO{ sfg'gsf] bfo/fdf Nofpg tyf cg';Gwfg

ug{] bfloTj /fHosf] x'G5 eGg]df o;n] hf]8 lbof] . æoL pNn+3gdf b08xLgtfsf]

;d:of ;ldltsf nflu bL3{sfnLg lrGtfsf ljifo x'g\ / oL pNn+3g bf]xf]l/g'df

o;n] dxTjk"0f{ of]ubfg lbPsf] x'g;S5Æ / /fHox¿n] cfk/flws pNn+3gdf

;+nUg ;fj{hlgs clwsf/L jf /fHosf stf{nfO{ æJolQmut lhDd]jf/Laf6

pGd'lQm lbg'x'Fb}g h:tf] ls ljz]if cfddfkmL / sfg'gL pGd'lQm tyf ;'/Iffsf

;Gbe{df ePsf 5g\Æ egL ;ldltn] klxrfg u¥of] .389

cfddfkmL tyf pGd'lQm kL8snfO{ ;hfo ug]{ tyf kLl8tnfO{ pkrf/ lbg]

ljlzi6 ;lGwhlgt bfloTjsf] ;d]t ljk/Lt 5g\ .390

388 For example: Comments on Uruguay, CCPR/C/79/Add.19 (1993);

Concluding Observations on El Salvador, CCPR/C/79/Add.34 (1994); Nineteenth

Annual report of the Human Rights Committee A/50/40 (1995); Preliminary

Observations of the Human Rights Committee: Peru CCPR/C/79/Add.67 (1996);

Concluding Observations on France, CCPR/C/79/Add.80 (1997); Concluding

Observations on Lebanon, CCPR/C/79/Add.78 (1997) and Concluding

Observations on Chile, CCPR/C/79/Add.104 (1999); Concluding observations

on Argentina, CCPR/CO/70/ARG (2000); Concluding Observations on Congo,

CCPR/C/79/Add.118 (2000).
389 HRCtee, General Comment No. 31 (above n.78), para. 18.
390 According to the Committee Against Torture, amnesties which result in the

impunity of torturers are "incompatible with the spirit and purpose of the

Convention": O.R., M.M. and M.S. v. Argentina, nos. 1/1988, 2/1988, and 3/1988,

A/45/44, Annex V, p.108, at p. 112, para. 9 (1990); see also Committee against

Torture, General Comment No. 2, U.N. Doc. CAT/C/GC/2 (24 January 2008),

para. 5. See also, in relation to amnesties for enforced disappearances, Report

of the Working Group on Enforced or Involuntary Disappearances, U.N. Doc.

E/CN.4/2006/56, p. 17, para.1 (2005).
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• pRr clwsf/Lsf] cfb]zsf] lhls/ lng gkfOg]

dfgjclwsf/sf] uDeL/ pNn+3gsf 36gfdf pRr clwsf/Lsf] cfb]zsf]

kfngf u/]sf] eGg] lhls/ lng kfOFb}g egL dfgjclwsf/ ;ldltn] hf]8

lbPsf] 5 lsgls æo:tf pNn+3gsf] cf/f]k nfUg;Sg] JolQmnfO{ sfg'gL

lhDd]jf/Laf6 pGd'lQm lbgsf nflu s'g} klg cflwsfl/s x}l;otn] ts{;Ddt

7x¥ofpFb}g .Æ391 o'4ck/fw, dfgjtflj?4sf] ck/fw, cfd;+xf/, oftgf

tyf hah{:tL a]kQf;DaGwL ;lGwn] pRr clwsf/Lsf] cfb]zsf] lhls/nfO{

ljz]if ¿kdf u}/sfg'gL 7x/ u/]sf] 5 .392

• xbDofb

+

o'4 ck/fw tyf dfgjtflj?4sf] ck/fwdf xbDofb nfu" gx'g];DaGwL

dxf;lGwn] tL ck/fwdf xbDofbnfO{ lgif]w u/]sf] 5 .393 tyflk b08xLgtfsf

l;4fGtnfO{ cBfjlws ug]{ lhDd]jf/L kfPsf ;+o'Qm /fi6« ;+l3o+ lj1n]

klxrfg u/]cg';f/ ædfgjtflj?4sf] ck/fw tyf o'4 ck/fw dfq geO{

oftgfh:tf dfgjclwsf/sf uDeL/ pNn+3gdf ;d]t -xbDofb nfu" x'Fb}g

eGg] lgod_;fGble{s x'G5 egL :jLsf/ ug]{tkm{ cGt/f{li6«o ljlwzf:qsf]

em'sfj al9/x]sf] 5 .Æ394

391 HRCtee, General Comment No. 31 (above n.78), para.18.
392 Geneva Conventions, Genocide Convention, Rome Statute, CAT, Article

2(3); Enforced Disappearances Convention, Article 6(2).
393 Convention on the Non-Applicability of Statutory Limitations to War Crimes

and Crimes Against Humanity, Adopted and opened for signature, ratification

and accession by General Assembly resolution 2391 (XXIII) of 26 November

1968, Entry into force: 11 November 1970, Article I.
394 ‘Report of Diane Orentlicher to update the Set of Principles to combat

impunity’, E/CN.4/2005/102, para. 47. Basic Principles on Remedy and
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hah{:tL a]kQflj?4sf] dxf;lGwsf cg';f/ æhah{:tL a]kQfsf] d'2fdf

xbDofb nufpg] kIf/fi6«n] kmf}hbf/L k|lj|mofdf xbDofb;DaGwL b]xfosf]

dfkb08 k"/f ug{sf nflu cfjZos pkfo ckgfpg'kb{5 M-s_ xbDofb nfdf]

cjlwsf] x'G5 / of] ck/fwsf] ufDeLo{nfO{ Wofgdf /fVg] vfnsf] x'G5 / -v_

hah{:tL a]kQfsf] s;'/ cGTo ePsf] If0fb]lv g} ;'? x'G5 / of] lg/Gt/

k|s[ltsf] ck/fw xf] eGg] s'/fnfO{ Wofgdf /fV5 .Æ395

o;sf cnfjf cGt/f{li6«o sfg'gdf ck/fwsf] ¿kdf gbl/g] pNn+3gsf

nflu /fli6«o sfg'gdf xbDofb klg w]/} sd cjlwsf] x'g'x'Fb}g .396

afn;}lgssf] ljz]if cj:yf

ljz]ifu/L uDeL/ ck/fwsf nflu sf/afxL tyf ;hfodfly ljrf/ ubf{

g]kfndf åGåsfndf -tyf To;kl5sf ;dodf_ Jofks ¿kdf afn;}lgssf]

etL{ tyf ;+nUgtf ljz]if Wofg k'¥ofpg'kg]{ ;jfnsf ¿kdf /x]sf] 5 .397

Reparation, (above n.256), para. 6. The Human Rights Committee has also

highlighted unreasonably short limitation periods for criminal prosecutions of

perpetrators of serious violations of human rights as an impediment to establishing

legal responsibility which should be removed: HRCtee, General Comment No. 31

(above n.78), para.18.
395 Convention on Enforced Disappearance , Article 8(1).
396 Basic Principles on Remedy and Reparation, (above n.256), para.7.
397 Widespread reports indicate that the Unified Communist Party of Nepal-

Maoist (UCPN-M) recruited or used children for military activities during the conflict,

and continued to recruit children following the 2006 ceasefire agreement. They

were recruited in various ways, including kidnapping and abduction, often from

schools or at mass rallies that they were forced to attend, as well as through the

use of propaganda campaigns to attract children as "volunteers". Children served

as messengers, spies, porters and medical assistants, as well as being used as

sentries, bodyguards and combatants: Human Rights Watch, Children in the Ranks:

The Maoists’ Use of Child Soldiers in Nepal, February 2007, available at:

http://www.hrw.org/sites/default/files/reports/nepal0207webwcover.pdf. In
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k|yfhlgt cGt/f{li6«o sfg'gcGtu{t kGw| jif{eGbf d'lgsf afnaflnsfnfO{

;z:q an jf ;d"xdf etL{ jf ;"rLs[t ug]{ jf åGådf ;lj|mo ¿kdf k|of]u

ug]{ sfd ck/fw xf] / cGt/f{li6«o sfg'gcGtu{t o;n] JolQmut kmf}hbf/L

lhDd]jf/LnfO{ ;d]6\b5 .398 afnaflnsf;DaGwL dxf;lGwsf] P]lR5s cfn]v399

cGtu{t cem lj:t[t ¿kdf o;nfO{ ljsl;t ul/Psf] 5 -g]kfn of] dxf;lGwsf]

kIf/fi6« /x]sf] 5_ . ljz]if ¿kdf o;sf cg';f/ /fHosf ;z:q aneGbf

k[ys\ /x]sf ;z:q ;d"xn] åGådf !* jif{eGbf d'lgsf afnaflnsfnfO{ etL{

jf k|of]u ug{ k"0f{tof k|ltaGw nufOPsf] 5 .400

;aeGbf klxnf t afn;}lgsnfO{ kLl8tsf ¿kdf lng'kb{5 eGg] s'/fdf

;fdfGotof b'O{dt 5}g .401 cGt/f{li6«o sfg'gdf !* jif{d'lgsf afn;}lgssf]

2009, the Government of Nepal, the UCPN-M and the United Nations signed an

Action Plan for the discharge of Maoist army personnel disqualified as children in

the United Nations-led verification process in 2007: UNICEF Press Release, United

Nations, Government of Nepal and UCPN-M sign Action Plan for discharge of

minors disqualified from the Maoist army, 16 December 2009, available at:

http://www.unicef.org/infobycountry/media_52169.html.
398 See Article 4(c) of the draft Statute of the Special Court for Sierra Leone,

Annexed to the letter dated 22 December 1996 from the President of the Security

Council addressed to the Secretary-General, S/2000/1234.
399 Optional Protocol to the Convention on the Rights of the Child on the

involvement of children in armed conflict, adopted and opened for signature,

ratification and accession by General Assembly resolution A/RES/54/263 of 25

May 2000, entered into force 12 February 2002.
400 Ibid., Article 4.
401 Annual report of the Special Representative of the Secretary-General for

children and armed conflict, Radhika Coomaraswamy, 18th Session of the Human

Rights Council, 21 July 2011 (A/HRC/18/38). Available at: http://www2.ohchr.

org/english/bodies/hrcouncil/docs/18session/A.HRC.18.38_en.pdf; Amnesty

International, Child soldiers: Criminals or victims? 22 December 2000. Available

at: http://www.amnesty.org/en/library/asset/IOR50/002/2000/en/049a91ec-

dc61-11dd-bce7-11be3666d687/ior500022000en.html.
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kmf}hbf/L bfloTj /xg;Sb}g402 eGg] s'g} dfGotf /x]sfn] sf/afxL ljlzi6

cj:yfdf dfq x'g'k5{ / vf; hf]8 rflxF pgLx¿sf] ;dfhdf k'gM:yfkgf

tyf ;dfof]hgdf lbg'k5{ .403

cf= sf/afxL;DaGwL /fli6«o sfg'gL ;+/rgf
lgoldt kmf}hbf/L sfo{ljlw

;/sf/L d'2f;DaGwL P]gn] ;/sf/ jfbL x'g] -oxfF ljrf/ ul/Psf ;a}

ck/fw ;+nUg x'g]_ ck/fw jf ;/sf/ k|ltjfbL x'g] ck/fwdf sf/afxL;DaGwL

sfo{ljlwlgwf{/0f u/]sf] 5 .404

cg';GwfgkZrft\ k|x/L clws[tn] ;/sf/L jlsnnfO{ Pp6f k|ltj]bg k7fpg'kg]{

x'G5 clg To;df cf/f]lktsf] klxrfg ePsf] / p;nfO{ sf/afxLsf nflu

kof{Kt k|df0f /x]sf] jf sf/afxLsf nflu ckof{Kt k|df0f /x]sf] jf cf/f]lkt

klxrfg gePsf] -jf ck/fw gePsf]_ eGg] s'/fsf] pNn]v ug'{kb{5 . cf/f]lkt

lx/f;tdf 5 eg] ;/sf/L jlsnnfO{ Pp6f lglZrt cjlwleq k|ltj]bg

lbg'kb{5 / o;s} cfwf/df Tof] ck/fwsf nflu Pp6f cleof]ukq bfo/

ug'{kb{5 .405 s'g} klg JolQmnfO{ kj|mfp ul/Psf] 5}g eg] ck/fwsf] xbDofb

402 The Statues of the ICTY and ICTR are silent on the matter, while the Statute

of the Special Court for Sierra Leone prohibits the prosecution of anyone under

the age of 15 and details specific provisions regarding those aged 15-18, and

the Statue of the ICC excludes prosecution of anyone younger than 18: Statute of

the Special Court for Sierra Leone, Art. 7; the Rome Statute of the International

Criminal Court, Art.29.
403 Annual report of the Special Representative of the Secretary-General for

children and armed conflict, Radhika Coomaraswamy, 18th Session of the Human

Rights Council, 21 July 2011 (A/HRC/18/38). Available at: http://www2.ohchr.

org/english/bodies/hrcouncil/docs/18session/A.HRC.18.38_en.pdf at para. 29.
404 State Cases Act 2049 (1992), Section 3 and Schedule 1.
405 For example, under the State Cases Act(which includes homicide, rape,

espionage, trafficking, drug offences and forgery) charges must be brought within

25 days.
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u'lh|g'eGbf !% lbgcufl8;Dd Pp6f k|ltj]bg k7fpg'kg]{ s'g} cfjZostf

5}g .406

o;} k|ltj]bgsf cfwf/df ;/sf/L jlsnn] k|x/LnfO{ yk cg';Gwfg ug]{

lgb]{zg lbg;S5 jf klxrfg ul/Psf] cf/f]lktsf lj?4 d'2f rNg]

grNg];DaGwdf lg0f{o ug{;S5 .407 cleof]u bflvnf ug]{;DaGwdf lg0f{o

lng] clwsf/ ;fdfGotof ;/sf/L jlsnsf] ePsf] b]lvG5 / o;nfO{ cbfntdf

k|foM r'gf}tL lbOPsf] 5}g . tyflk, ;'GtnL wfdLsf] ;fd"lxs s/0fL;DaGwL

xfn;fn}sf] d'2fdf ;/sf/L jlsnn] k|df0fsf] cefj ePsf] eGb} ̂  dWo] tLg

cf/f]lktpk/ dfq cleof]ukq bflvn u/]sf lyP . o;nfO{ r'gf}tL lbFb}

;jf] {Rr cbfntdf d'2f bfo/ ubf{ cbfntn] afFsL tLg cf/f]lkt

kL8spk/;d]t cleof]ukq bflvn ug]{ cfb]z lbof] oBlk ;/sf/L jlsnsf]

lg0f{opk/ ;dLIff x'g'k5{ eGg] ;DaGwdf p;n] k|:6 ¿kdf s]xL klg

af]n]g .408

;}lgs s;'/

cWofo kfFrdf pNn]v ul/Padf]lhd ;}lgs P]gn] cf/f]lkt ;}lgs clws[tnfO{

-u}/sfg'gL kj|mfp jf lx/f;tnufotsf_ w]/} s;'/df ;}Go cbfntn] /

-oftgf tyf hah{:tL a]kQfnufotsf_ cGo s;'/nfO{ ljz]if ;ldltn]

sf/afxL ug]{ Joj:yf u/]sf] 5 .409 Hofg dfg]{ tyf s/0fLsf] s;'/df eg]

gful/s cbfntn] d'2f rnfpg'kg]{ x'G5 .410

406 Ibid., Section 17.
407 Ibid.
408 Decision dated 1 December 2010 of Supreme Court Justices Balram KC

and Bharatraj Uprety: see News in Nepal, ‘SC orders govt lawyers to file cases

against all accused in Suntali Dhami case’ (1 December 2010), available at:

http://newsinnepal.com/page_options.php?id=2614.
409 Army Act 2063 (2006), Section 68 and 62.
410 Ibid., Section 66 and 68.
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k|x/L ljz]if cbfnt

k|x/L P]gn] ;d]t P]gn] u}/sfg'gL dfg]sf s;'/df k|x/L clws[t ;+nUg 5g\ eg]

sf/afxLsf nflu k|x/L ljz]if cbfnt u7g ug'{kg]{ Joj:yf u/]sf] 5 . oL s;'/

d'Vo ¿kdf cfGtl/s k|x/L dfdnf;Fu ;DalGwt 5g\ oBlk ltgdf /f]a/jfkm jf

hf]/h'n'd u/L cGofok"j{s JolQmnfO{ ;tfPsf] s;'/;d]t ;dfj]z 5g\ .411

k|x/L P]gsf] dxn tLgn] ;d]t cg'lrt Jojxf/nufotsf cg'zf;gfTds

s;'/sf nflu ;hfosf] Joj:yf u/]sf] 5 .

O= sfg'g tyf o;sf] sfof{Gjogdf ePsf ;d:of
km]l/ klg cGt/f{li6«o sfg'gcGtu{t g]kfnsf bfloTjcg's"n x'g]u/L

dfgjclwsf/sf] uDeL/ pNn+3gsf nflu lhDd]jf/ JolQmnfO{ sf/afxL

ug'{kg]{df To;f] gx'g'df ljleGg tTTjsf] cGtlj|m{ofn] e"ldsf v]n]sf] x'G5 .

ljz]ifu/L sfg'gsf] k|efjdf hf]8 lbFbf o:tf tTTjn] tLg s]Gb|Lo ;jfnnfO{

;dfj]z ub{5g\ M s;'/sf] ck/fwLs/0fdf /x]sf cGt/, sf/afxLdf t]l;{g]

sfg'gL cj/f]w tyf JolQmn] ck/fw u/]sf] xf] eGg] bx|f] ;a't eP klg

clwsf/Lx¿n] sf/afxL gyfNg' .

s= s;'/sf] ck/fwLs/0fdf /x]sf cGt/

-cWofo ;ftdf rrf{ ul/Pcg'¿k_ oftgf tyf hah{:tL a]kQfnfO{

ck/fwLs/0f gul/Psfn] g]kfnsf] ;lGwhGo bfloTj tyf k|yfhlgt cGt/f{li6«o

sfg'gcGtu{tsf] bfloTjcg's"n x'g]u/L s;'/bf/nfO{ sf/afxL ug{ c;Dej

5 . pbfx/0fsf nflu, k|x/L clwsf/Ln] u/]sf oftgfsf ;DaGwdf /fHon]

p7fpg] sbd eg]sf] k|x/L P]gcGtu{tsf] ljefuLo sf/afxL jf ;Dejtof

;/sf/L d'2f;DaGwL P]gcGtu{t s'6lk6sf] cleof]u nufpg] xf] -oL

kl/l:yltdf k|x/L clwsf/Lsf lj?4 o:tf s'g} vfnsf klg cleof]u nufOPsf]

411 Police Act 2012 (1955), Section 34.
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hfgsf/L kfOPsf] 5}g_ . o;sf cnfjf oftgf Ifltk"lt{ P]gcGtu{t kLl8tn]

Ifltk"lt{sf nflu b]jfgL d'2f xfNg] ljsNk /x]sf] 5 .

dfly cWofo ^ df rrf{ ul/Pcg';f/ k|x/Ln] lbg] oftgf oyfjt} 5 .

;hfosf ¿kdf ljefuLo sf/afxLsf] bx|f] lgjf/s c;/ x'Fb}g eGg] P8\ef]s];L

kmf]/dsf] cg'ej /x]sf] 5 . sf/afxL ePklg uf]Ko k|lj|mofdf ul/Psf] x'G5 /

km};nfnfO{ k|sflzt ul/Fb}g . sfg'gdf k|:6 tyf uDeL/ ;hfo lgwf{/0f

gul/Psf] / ;j{;fwf/0fn] pNn+3gsf af/]df yfxf kfP/ To;sf] lgjf/s

c;/ /x]sf] x'g] kl/l:ylt g/x]sf]n] k|x/L -tyf cGo stf{_ nfO{ kl/0ffdsf]

s]xL 8/ x'Fb}g / ltgn] oftgf lbOg}/xG5g\ .412

v= gful/s cbfntdf sf/afxLsf nflu sfg'gL cj/f]w
xbDofb

g]kfnL sfg'gsf w]/} Joj:yfn] hfx]/L btf{ x'gsf nflu Pp6f JolQmn]

ck/fwsf] ;"rgf Psbd} 5f]6f] cjlwleq lbO;Sg'kg]{ Joj:yf u/]sf 5g\ .

pbfx/0fsf nflu, d'n'sL P]gcGtu{t s/0fLsf] ;"rgf ck/fw ePsf] #%

lbgleq ul/;Sg'kb{5 .413 of] xbDofb u'h|]kl5 ;"rgf lbPdf k|x/Ln] hfx]/L

btf{ ug{ c:jLsf/ ug]{5 . o;sf] 7Lsljk/Lt w]/}h;f] b]zdf s/0fLsf] d'2f

xfNgsf nflu s'g} lsl;dsf] xbDofb nufOFb}g / o:tf] xbDofbsf] Joj:yf

412 The 2008 addendum report of the Special Rapporteur on Torture found

that "the torture and arbitrary detention of criminal suspects by police has

persisted": UNHRC ‘Report by the Special Rapporteur on torture and other cruel,

inhuman or degrading treatment or punishment, Mission to Nepal’, U.N. Doc.

E/CN.4/2006/6/Add.5 (9 January 2006), para. 20 available

at <http://www2.ohchr.org/english/issues/torture/rapporteur/visits.htm>.
413 Muluki Ain, Chapter 14, section 11. Note that in 2008 the Supreme Court

ordered the government to extend the 35 day limit: Advocate Sapana Pradhan

Malla v. Government of Nepal Ministry of Law and Parliamentary Affairs et al.

Writ No. 3393. 2065. In the draft Criminal Code this limit is extended to one

year.
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5 eg] klg !) b]lv !% jif{;Ddsf] cjlw lgwf{/0f ul/Psf] x'G5 .414 ;+;b

;lrjfno;dIf ljw]ossf ¿kdf k]z ul/Psf] gofF d:of}bf ck/fw ;+lxtfn]

xbDofbsf] cjlw Ps jif{sf] agfpg] k|:tfj u/]sf] 5 / of] cem} klg

cGt/f{li6«o dfkb08eGbf lgs} sd xf] .

pGd'lQm

cfˆgf] st{Jo kfngsf l;nl;nfdf u/]sf sfo{sf nflu /fHosf clwsf/LnfO{

k|bfg ul/g] ljlzi6 tyf ;fdfGo pGd'lQmsf] k|fjwfgn] dfgjclwsf/sf]

pNn+3gsf bf]ifLnfO{ hjfkmb]xL agfpgsf nflu ;fFRr}sf] afwf t]:of{pF5g\ .

o:tf pGd'lQmnfO{ cbfntdf k|foM k/LIf0f ug]{ ul/Psf] 5}g . a? sf/afxL

g} cl3 ga9fOPsf] cj:yf 5 .

;}lgs P]g,415 k|x/L P]g,416 ;z:q k|x/L an P]g417 tyf ;fj{hlgs ;'/Iff

P]g418 h:tf sfg'gdf ;fdfGo pGd'lQmsf] Joj:yf ul/Psf] 5 . logn] ;'/Iffan

tyf lghfdtL sd{rf/Lsf ;b:onfO{ pgLx¿n] u/]sf uDeL/ dfgjclwsf/

pNn+3gnufotsf ;a} sfo{ pgLx¿n] cfˆgf] st{Jo kfngsf l;nl;nfdf

æc;n lgotÆsf ;fy u/]sf x'g;Sg] ePsf egL pGd'lQm lbPsf] 5 .

cfjZos ansf] k|of]unfO{ cg'dlt lbg] cfjZos j:t' ;'/Iff P]g419 tyf

/fli6«o lgs'~h tyf jGohGt' P]g420 h:tf sfg'gdf ljlzi6 pGd'lQm;d]t

lbOPsf] 5 .

414 OHCHR-Nepal Representative urges end to 35-day limit for filing rape

charges, to mark International Women's Day (8 March), available at:

http://reliefweb.int/node/259645.
415 Army Act 2063 (2006), Section 22.
416 Police Act 2012 (1955), Section 37.
417 Armed Police Force Act 2058 (2001), Section 26.
418 Public Security Act 2046 (1989), Section 22.
419 Essential Goods Protection Act 2012 (1955), Section 6.
420 National Parks and Wildlife Act Section 2029 (1973), Section 24(2).
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u}/Goflos xTofnufotsf dfgjclwsf/sf uDeL/ pNn+3gsf 36gfsf

;Gbe{df o:tf pGd'lQm cGt/f{li6«o dfgjclwsf/ sfg'gsf] cg's"n 5}gg\ /

lognfO{ vf/]h ug'{kb{5 .

cfddfkmL

åGåsfn tyf To;kl5sf] cjlwdf ePsf uDeL/ ck/fwsf] cf/f]k nfu]sf

JolQmlj?4sf] d'2f lkmtf{ lngsf nflu cfddfkmLsf k|fjwfgsf] b'?kof]u ug'{

csf]{ 7"nf] ;d:ofsf ¿kdf /x]sf] 5 . ;/sf/L d'2f;DaGwL P]gsf] bkmf @( sf

cg';f/ ;/sf/n] cfkm" jfbL ePsf kmf}hbf/L d'2f lkmtf{ lng b'j} kIfsf aLr

ePsf] ;Demf}tfsf] sfuh agfpg;Sg] jf cbfntsf] ;xdltdf cfb]z lbg;Sg]

Joj:yf u/]sf] 5 . o;f] ubf{ d'2f grNg], cleo'Qm 5'6\g] tyf eljiodf

sf/afxL ug{ g;lsg] x'gk'U5 . cGtl/d ;+ljwfgsf] wf/f !%! n] /fi6«kltnfO{

dlGqkl/ifb\sf] l;kmfl/;df æh'g;'s} cbfnt, ljz]if cbfnt, ;}lgs cbfnt

jf cGo s'g} Goflos, cw{ Goflos jf k|zf;sLo kbflwsf/L jf lgsfon] u/]sf]

;hfonfO{ dfkmL, d'ntjL, kl/jt{g jf sd ug{ ;Sg]Æ clwsf/ lbPsf] 5 .

c;f]h @)^% df dfcf]jfbLsf] g]t[Tjdf /x]sf] ;/sf/n] #$( j6f kmf}hbf/L

d'2f -cg';Gwfg, cleof]u tyf ;hfo_ tyfslyt ¿kdf æ/fhgLlts k|s[ltÆ

sf ePsfn] lkmtf{ lngsf nflu l;kmfl/; u¥of] . o;df -xTof, Hofg dfg]{

pBf]u tyf s/0fLh:tf_ dfgjclwsf/sf uDeL/ pNn+3gsf d'2f ;dfj]z

lyP / clwsf+z åGåsfnsf lyP . w]/}h;f] d'2f Pg]skf -dfcf]jfbL_ sf

;b:osf lj?4 lyP / oLdWo] s]xL tTsfnLg ;/sf/sf jl/i7 ;b:o lyP .

r}t @)^^ df dfcf]jfbL ;/sf/n] slknj:t'df ;]K6]Da/ @))& df ePsf]

-dfly x]g'{xf];\_ ;fDk|bflos lx+;fdf ;+nUg ePsf egL cf/f]k nufOPsf w]/}

JolQmlj?4sf d'2f lkmtf{ lng] yk lg0f{o u¥of] / of] dw]zL /fhgLlts

bnsf] bafadf ul/Psf] lyof] .421 cGo w]/} d'2f lkmtf{ lnOPsf 5g\ t/

421 See Advocacy Forum, ‘Torture and Extrajudicial Executions amid widespread

violence in the Terai’, (above n.136), p. 7.
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7\ofSs} ;+Vof atfpg c;Dej 5 .422 dfly cWofo tLgdf atfOPcg'¿k

emngfy vgfn g]t[Tjsf] ;/sf/n] j}zfv @)^* df åGåsfnsf bf}/fg 7"nf

kbsf JolQm ;+nUg ePsf d'2f lkmtf{ lng] dg;'af lnPsf] lyof] . tTsfnLg

;"rgf tyf ;~rf/ dGqL clUg ;fksf]6flj?4sf d'2fnufot cGo w]/} d'2f

lkmtf{ lngsf nflu tTsfnLg ;/sf/n] k|lj|mof eg] cl3 a9fpg;s]g

lsgls o;sf] /fli6«o tyf cGt/f{li6«o ¿kdf w]/} lgGbf eof] . cu:6 @)!!

df u7g ePsf] ;/sf/ dfcf]jfbL tyf cGosf lj?4 nfu]sf 7"nf] ;+Vofsf

d'2f lkmtf{ lng] ;xdltdf u7g ePsf] xf] . åGåsfnsf] ck/fwdf cleo'Qm

7x/ ePsf Psdfq JolQm dfcf]jfbLsf tkm{af6 ;+ljwfg;ef ;b:o afns[i0f

9'+u]nnfO{ cGtl/d ;+ljwfgsf] wf/f !%! k|of]u u/L cfddfkmL lbg dlGqkl/ifb\n]

/fi6«klt;dIf l;kmfl/; u/]sf] 5 .423

;}Go cbfntsf] If]qflwsf/ tyf bf]xf]/f] vt/fsf] k|fjwfg

oftgf tyf hah{:tL a]kQfsf s;'/ -sfg'gn] kl/eflift u/]cg';f/_ nfO{

ljz]if ;ldltdfkm{t cg';Gwfg tyf k"k{If ug{] ;}lgs P]gsf] k|fjwfg ;fwf/0f

sf]6{df;{n424 n] ug]{ k"kIf{sf t'ngfdf ;'wf/ xf] t/ o;n] cem} klg b'?kof]u

x'g] ;Defjgf af]s]sf] tyf of] lgikIftf / :jtGqtfdflysf] uDeL/ r'gf}tLsf

¿kdf /x]sf] 5 .425 o:tf s;'/nfO{ gful/s cbfntdf sf/afxL u/fpg]

bfloTj;Fu of] k|lts"n 5 To;}n] o;nfO{ vf/]h ug'{kb{5 .

422 Advocacy Forum, ‘Evading Accountability by Hook or by Crook’ (2011),

(above n.1), p. 10.
423 Ekantipur, ‘Govt to recommend for amnesty to Dhungel’, 8 November 2011,

http://www.ekantipur.com/2011/11/08/top-story/govt-to-recommend-for-

amnesty-to-dhungel/343462/.
424 Army Act 2063 (2006), Section 62.
425 Ibid., The Special Commission is to be made up of the Deputy Attorney

General as designated by the Government of Nepal, the Chief of the legal

section of the Ministry of Defence, and a Representative of the Judge Advocate

General Department of the Army.
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hjfkmb]lxtfaf6 aRgsf nflu P]gsf cGo k|fjwfgnfO{ b'?kof]u jf a]jf:tf

ul/Psf] 5 . bkmf &) sf] bf]xf]/f] vt/f;DaGwL k|fjwfgn] lgwf{/0f u/]cg';f/

æs'g} s;'/sf] ;DaGwdf ;}lgs cbfntaf6 d'2fsf] k"k{If, ;'g'jfO, sf/afxL

/ lsgf/f eO;s]kl5 jf ljefuLo ;hfo lbO;s]kl5 ;f]xL JolQmpk/ ;f]xL

s;'/df k'gM sf/afxL x'g] 5}gÆ . of] P]gdf atfPadf]lhd gful/s cbfntdf

d'2f rNg'kg]{ s;'/ -Hofg dfg]{ tyf s/0fL_ df bf]ifL kfOPsf] JolQmnfO{

ljefuLo sf/afxL ul/of] eg] p;sf] d'2f gful/s cbfntdf rNg;Sb}g

eGg] cy{ lg:sg]u/L o;nfO{ k9\g;lsG5 .

cWofo b'O{df JofVof ul/Pcg'¿k ;]gfn] bf]xf]/f] vt/fsf] l;4fGtnfO{

cfkm"cg's"n k|of]u ug]{u/]sf] 5 . cf/f]lktnfO{ ToxL s;'/sf nflu ;hfo

lbO;s]sf] 5 eGg] ts{ ub}{ cbfntn] cf/f]lkt ;}lgsnfO{ kj|mfp ug{ hf/L

u/]sf jf/]G6cg';f/ ;}lgsnfO{ cbfnt;dIf a'emfpgaf6 /f]Sg] ;]gfsf] bfpsf

¿kdf o;sf] k|of]u ePsf] 5 . -ltgLx¿nfO{ pxL ætYoÆsf ;Gbe{df Psbd}

sd ;hfo lbOPsf] x'g;S5 t/ ltgnfO{ pxL æs;'/Æsf nflu ;hfo

lbOPsf] eg] x'Fb}g eGg] s'/f ljrf/0fLo 5 ._426 klxn] g} ljefuLo sf/afxL

jf sf]6{df;{n ul/Psf] eP klg cf/f]lkt ;}lgs clws[tsf lj?4 gful/s

cbfntsf] If]qflwsf/cGtu{t d'2f rNgaf6 /f]Sg ldNb}g eGg] s'/f k|:6

x'g]u/L of] k|fjwfgnfO{ ;+zf]wg ug'{kb{5 . bf]xf]/f] vt/fsf] s'g} klg dfdnfnfO{

cbfntn] ljrf/ ug]{5 .

sf]6{df;{n k|lj|mof kf/bzL{ gx'g' yk ;d:ofsf ¿kdf /x]sf] 5 . sf]6{df;{ndf

s'g} klg pNn+3gpk/ ljrf/ ubf{ kLl8t jf ltgsf kl/jf/ tyf ;DalGwt

gful/s clwsf/LnfO{ ;f]wk"5sf avt k]z ePsf k|df0f, ;'g'jfOsf lnlvt

k|lt tyf cbfntsf] km};nfsf] k|lt lbg] ;'lglZrt ug{sf nflu gofF k|fjwfg

Nofpg'kb{5 . o:tf] kf/blz{tfsf] cefjdf kLl8tnfO{ cfˆgf] rf;f]sf ljifosf]

;+/If0f ug{ jf ck/fwdf cfjZos sbd rfln;lsPsf] 5 egL ;]gfn] lbg]

aofgnfO{ r'gf}tL lbg ufx|f] x'G5 .

426 See above n.40.
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l;kmfl/;

• gful/s cbfntdf sf/afxL rnfpgsf nflu cfpg] cj/f]w x6fpg

sfg'g ;+zf]wg ug]{, uDeL/ ck/fwdf xbDofb tyf /fHosf stf{n] c;n

lgotn] ul/Psf] elgPsf sfo{df lbOg] pGd'lQmnufotsf Joj:yf x6fpg] .

• d'2f lkmtf{ lngsf nflu cg'dlt lbg] ;/sf/L d'2f;DaGwL P]gsf

k|fjwfgnfO{ ;+zf]wg u/L kmf}hbf/L cleof]u lkmtf{, cfddfkmL, Ifdfbfg

jf cGt/f{li6«o sfg'g tyf dfgjclwsf/sf] uDeL/ pNn+3gdf lbOg]

;a}vfn] pGd'lQmnfO{ lgif]w ug]{ k|fjwfg ;dfj]z ug]{ / gofF aGg]

;+ljwfgdf ;d]t o:t}vfnsf] k|fjwfg /fVgnfO{ ;'lglZrt ug]{ .

• ljz]if ¿kdf cfGtl/s tyf ;}Go k|s[ltsf d'2fafx]s cGo ;a}df gful/s

cbfntn] sf/afxL ug]{ cg'dltsf nflu ;}lgs P]g ;+zf]wg ug]{ .

u= JolQmn] ck/fw u/]sf] xf] eGg] alnof] k|df0fsf afah'b
clwsf/Lx¿åf/f sf/afxL gug'{

dfgjclwsf/sf] uDeL/ pNn+3gdf clwsf/Lx¿n] cg';Gwfg gug'{;Fu} sf/afxL

gyfNg'sf] ;d:of hf]l8Psf] 5 . of] ;d:of /fHosf stf{n] ug]{ ck/fw jf

åGåsfndf ePsf ck/fwdf dfq ;Lldt geO{ Jofks ;d:ofs} ¿kdf

/x]sf] 5 . s:tf ck/fw k"kIf{df n}hfg] clg s:tfnfO{ gn}hfg] egL clwsf/Ln]

5gf]6 ug]{u/]sf 5g\ .

/fli6«o dfgjclwsf/ cfof]u tyf cf]Prl;Prcf/h:tf lgsfon] cg';Gwfg

u/L Pp6f ck/fwdf s'g} JolQm ;+nUg lyof] eGg] alnof] k|df0f k]z u/]klg

sf/afxL yfNg] ul/Psf] 5}g . /fli6«o dfgjclwsf/ cfof]un] cg]sf}+ cj;/df

ljz]if JolQmsf lj?4 sf/afxL rnfpg' egL clwsf/Lx¿nfO{ l;kmfl/;

u/]sf] ePklg427 xfn;Dd Pp6f klg sf/afxL ePsf] 5}g . of] tYo /fli6«o

427 See, for example, the decision recommending prosecution of four police

personnel for the intentional killing of Ramchandra Yadav and Dayaram Pariyar,

dated 2 April 2006 available at: http://www.nhrcnepal.org/decision_ detail.php?id=1.
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dfgjclwsf/ cfof]usf km};nfnfO{ nfu" gug'{;Fu hf]l8Psf] 5 . gf]e]Da/

@)!) ;Dd ul/Psf #^^ l;kmfl/;dWo] #$ j6f dfq k"0f{tof sfof{Gjog

ePsf 5g\, !#* j6f cf+lzs ¿kdf sfof{Gjog ePsf 5g\ tyf @!$

j6fdf s'g} sfof{Gjog ul/Psf] 5}g .428 cfof]usf Ps ;b:on] cfˆgf]

ltQmtf o;/L cleJoQm u/] M

/fli6«o dfgjclwsf/ cfof]uh:tf] /fli6«o ;+:yfsf] l;kmfl/; sfof{Gjogsf]

cj:yf gfh's 5 . o;f] x'g'df b08xLgtfsf] ;+:s[ltn] ;'/lIft cf>o kfP/

xf] . /fhgLltdf ck/fw / ck/fwdf /fhgLlt vt/gfs ¿kdf a9]sf 5g\ .

l;kmfl/;nfO{ o;/L g} yGSofP/ s'lxgsf nflu 5f]l8/xg] xf] eg] cGttf]uTjf

;/sf/sf nflu g} k|To'Tkfbs x'gk'U5 . o;sf] kl/0ffd:j¿k clxn] uDeL/

;jfn v8f ePsf 5g\ lsgls l;kmfl/; sfof{Gjog gePsfn] ubf{ kLl8tx¿

yk dsf{df k/]sf 5g\ . To;}n] cfof]u PSn}sf] k|of; kof{Kt 5}g . /fli6«o

dfgjclwsf/ cfof]usf l;kmfl/; sfof{Gjogsf nflu /fhgLlts bn, gful/s

;dfh, dfgjclwsf/sdL{, ;~rf/sdL{ tyf w]/} Joj;fosdL{x¿sf] k|of;

x'g' ;dosf] dfu xf] .429

hfFra'em cfof]u P]gcGtu{t u7g ePsf cfof]usf ;DaGwdf o:t} vfnsf

;jfn k}bf x'G5g\ . w]/}h;f] cj:yfdf cfof]un] lbPsf l;kmfl/; ;fj{hlgs

ul/Fb}gg\ / o;n] ubf{ ;To s] ePsf] xf] eGg] s'/f yfxf kfpg jf cfof]usf

l;kmfl/; nfu" ePsf 5g\ ls 5}gg\ eGg] s'/fsf] cg'udg ug{ c;Dej

x'G5 .

428 NHRC, ‘Summary Report of NHRC Recommendations upon Complaints in a

Decade (2000-2010)’, (November 2010), pp. 4-5, available at: http://www.nhrc

nepal.org///publication/doc/reports/Sum-Report-NHRC-Recommendation.pdf.
429 Justice Ram Nagina Singh, member of the NHRC, writing in NHRC, ‘Summary

Report of NHRC Recommendations upon Complaints in a Decade (2000-2010)’,

November 2010, available at: http://www.nhrcnepal.org///publication/doc/

reports/Sum-Report-NHRC-Recommendation.pdf.
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ck/fwdf sf/afxL gug]{ k|j[lQ lghL JolQmn] u/]sf lglZrt ck/fwdf

;d]t /x]sf] 5 . pbfx/0fsf nflu, cf]Prl;Prcf/,430 P8\ef]s];L kmf]/d /

dlxnf k'gM:yfkgf s]Gb|431 n] clen]vLs/0f u/]sf s/0fLsf d'2fdf cg';Gwfg

tyf sf/afxL ug{af6 k|x/L nuftf/ r's]sf] 5 . s/0fL tyf dlxnflj?4 x'g]

cGo vfnsf lx+;fnfO{ cf}krfl/s Goflos ;+oGqaflx/ /xL ldnfpg] k|j[lQsf]

ljsf;nfO{ P8\ef]s];L kmf]/dn] klxrfg u/]sf] 5 . pbfx/0fsf nflu, ;d'bfosf]

dWo:ytfdf kLl8tn] cfly{s Ifltk"lt{sf ¿kdf cToGt ;fgf] /sd kfpF5g\

/ kL8snfO{ k|foM ;hfo lbFOb}g .432

s/0fL tyf dlxnflj?4sf] cGo lx+;fdf sf/afxL gug'{n] cGt/f{li6«o

dfgjclwsf/ sfg'gcGtu{t g]kfnsf] bfloTj pNn+3g ePsf] 7x5{ / of]

oftgfsf] txdf k'Ug;S5 . ;+o'Qm /fi6« ;+l3o+ dlxnflj?4sf] lx+;fsf]

lgd"{nLs/0f;DaGwL 3f]if0ffn] hf]8 lbPcg';f/ /fHosf] ædlxnflj?4sf] lx+;f

/fHon] jf lghL JolQm h;n] u/]sf] ePklg To;nfO{ /f]syfd ug{, cg';Gwfg

ug{ tyf /fli6«o sfg'gadf]lhd ;hfo ug{sf nflu kof{Kt tbf?stf

b]vfpg'kg]{Æ bfloTj /xG5 .433

430 General Assembly, ‘Report of the United Nations High Commissioner for

Human Rights on the human rights situation and the activities of her office, including

technical cooperation, in Nepal’, A/HRC/16/23 (16 February 2011).
431 Human Rights Watch, ‘Nepal: No Justice for gang-rape Victim 5 months on

threats and attacks displace a Woman in Siraha’ (15 March 2011), available at:

http://www.hrw.org/en/news/2011/03/15/nepal-no-justice-gang-rape-victim.
432 Advocacy Forum and ICTJ, ‘Across the Lines: The Impact of Nepal’s Conflict

on Women’, (2010), p. 82, available at: http://www.advocacyforum.org/

publications/Acrossthelines.pdf.
433 United Nations Declaration on the Elimination of Violence against Women,

A/RES/48/104, adopted at the 85th plenary meeting, 20 December 1993, Article

4(c). The General Assembly Resolution on Eliminating rape and other forms of

sexual violence also urges States to investigate, prosecute and punish any person

responsible for rape and other forms of sexual violence, whether or not committed

by State or non-State actors: UNGA/RES 62/134, Article 1(b).
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oftgflj?4sf] ;ldltn] pNn]v u/]cg';f/ /fHon] æoftgf jf b'Jo{jxf/sf

sfo{ u}//fHo clwsf/L jf lghL JolQmn] u/]sf] yfxf kfPsf] jf o;f] ePsf]

eGg] ljZjf; ug{sf nflu ts{;Ddt cfwf/ /x]sf] clg o;nfO{ /f]Sg,

cg';Gwfg ug{ tyf o:tf u}//fHo clwsf/L jf lghL stf{nfO{ sf/afxL /

;hfo ug{sf nflu kof{Kt tbf?stf gb]vfPdfÆ /fHo g} oftgfsf nflu

æstf{, dltof/ jf ;xdlt jf ;Ddlt lbPsfn] dxf;lGwcGtu{t lhDd]jf/

7xl/gÆ ;S5 .434 æ/fHon] kof{Kt tbf?stf gb]vfPdf dxf;lGwcGtu{t

cg'dltljxLg elgPsf sfo{ b08xLgtfsf ;fy ug{sf nflu u}//fHo stf{nfO{

;Ifd agfpF5 . /fHosf] pbf;Lgtf jf lglij|motfn] Ps k|sf/sf] k|f]T;fxg /÷jf

j:t'ut cg'dlt lbG5Æ eGg] l;4fGtsf cfwf/df of] cufl8 a9]sf] xf] .435

l;kmfl/;

• kmf}hbf/L s;'/sf] txdf k'Ug] pNn+3gsf d'2fdf ;d'bfosf] dWo:ytf

k|of]u gug]{ ;'lglZrt ug{sf nflu sfg'g /÷jf gLltdfkm{t sbd

rfNg] .

• b]xfoadf]lhd ck/fwdf sf/afxL ug]{ ;/sf/L d'2f;DaGwL P]gsf -/

d:of}bf kmf}hbf/L sfo{ljlw ;+lxtf436 df ;DejtM bx|f] ¿kdf /flvg]_

k|fjwfgnfO{ ;+zf]wg ug]{ M

� dfgjclwsf/sf] uDeL/ pNn+3gdf kof{Kt k|df0f e]l6Pdf sf/afxL

a9fpgsf nflu ;/sf/L jlsnsf] st{Jo lgwf{/0f ug'{kg]{, /

434 Committee Against Torture, General Comment No.2 (above n.308), para.18
435 Ibid.

436 The draft Criminal Procedure Code makes some improvements: it provides

that a failure to register an FIR may be appealed to the public prosecutor or

higher police authority (currently it can only be referred to the CDO), and upon

registration of an FIR an officer must make an "immediate" preliminary inquiry,

and send a preliminary report to the public prosecutor within three days of that

inquiry: Draft Criminal Procedure Code, Sections 5 and 6.
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� k|x/L cg';Gwfgsf cfwf/df jf sf/afxLsf nflu l;kmfl/;;lxtsf]

/fli6«o dfgjclwsf/ cfof]usf] cg';Gwfgsf cfwf/df sf/afxL

cl3 ga9fpg] ;/sf/L jlsnsf] lg0f{osf lj?4 kLl8t tyf

ltgsf kl/jf/n] cbfntdf clkn ug{ kfpg] cg'dlt lbg] .

• /fli6«o dfgjclwsf/ cfof]un] cg';Gwfg u/L sf/afxLsf nflu l;kmfl/;

u/]sf] d'2fdf sf/afxL ;'? ug{sf nflu ;/sf/L jlsnnfO{ afWo kfg]{

;'lglZrttfsf nflu sfg'g ;+zf]wg ug]{ . /fli6«o dfgjclwsf/

cfof]unfO{ ;~rfng ug]{ ljBdfg P]gnfO{ ;+zf]wg u/]/, /fli6«o

dfgjclwsf/ cfof]u ;~rfng ug{sf nflu agfOPsf] gofF P]gdf

;dfj]z u/]/ jf kfl/t ePkl5 kmf}hbf/L sfo{ljlw ;+lxtfdf ;dfj]z

u/]/ o;f] ug{ ;lsG5 .

• hfFra'em cfof]u P]gnfO{ ;+zf]wg u/L cfof]usf] k"0f{ lgisif{ ;fj{hlgs

ug'{kg]{ k|fjwfg /fVg] tyf o:tf cfof]un] l;kmfl/; u/]sf sf/afxL

cufl8 a9fpgsf nflu ;/sf/L jlsnnfO{ afWo agfpg] . lgisif{

;fj{hlgs ubf{ o;n] kLl8t jf k|lj|mof;Fu hf]l8Psf kIfnfO{ vt/f

gkg]{ jf eljiodf x'g] kmf}hbf/L k|lj|mofdf k"jf{u|x gx'g] xb;Dd dfq

;fj{hlgs ug'{kb{5 .

3= Gofo tyf kl/k"/0fsf] clwsf/3= Gofo tyf kl/k"/0fsf] clwsf/3= Gofo tyf kl/k"/0fsf] clwsf/3= Gofo tyf kl/k"/0fsf] clwsf/3= Gofo tyf kl/k"/0fsf] clwsf/
c= cGt/f{li6«o dfkb08
t/ kL8snfO{ sf/afxL cl3 a9fpFb}df kLl8tsf] pkrf/ tyf kl/k"/0fsf]

clwsf/ cGTo -jf ;'?_ x'Fb}g . yk ¿kdf / o:tf s'g} sf/afxLdf dfq e/

gkbf{ dfgjclwsf/sf] uDeL/ pNn+3gsf] kLl8tn] Goflos pkrf/nufotsf

pkrf/df ;dfg tyf k|efjsf/L kx'Fr kfpg'k5{ clg k'ge{/0f, Ifltk"lt{,
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;Gt'li6,437 k'g/fj[lQ gx'g] k|Tofe"lt438 tyf k'gM:yfkgf439 sf ¿kdf kof{Kt

/ k|efjsf/L kl/k"/0fsf] ;'ljwf kfpg'k5{ .

pkrf/sf] Joj:yf cbfntn] ljsf; ug]{dfq geO{ sfg'gd} pNn]v ug'{kb{5 .440

dfgjclwsf/sf] uDeL/ pNn+3g kfl/eflifs ¿kd} /fHosf] lhDd]jf/Ldf kg]{

ePsfn] kLl8tn] kfpg] pkrf/ /fHoaf6 e/fpg'kb{5 / Pp6f s'g} kL8saf6

dfq e/fpg'x'Fb}g -t];|f] kIfn] u/]sf] pNn+3g /f]syfd ug{sf nflu kof{Kt

tbf?stf gckgfpFbf /fHodfly cfOkg]{ lhDd]jf/Ldf ;d]t of] nfu" x'G5_ .441

/fHosf] bfloTjnfO{ ;d]t ;+s'lrt agfpg'x'Fb}g . pbfx/0fsf nflu, /fHolj?4

d'2f bfo/ ug{ /fHosf] cg'dlt cfjZos x'g'x'Fb}g .

kLl8tsf] pkrf/df ;dfg tyf k|efjsf/L kx'Fr ;'lglZrt ug{] lgZrofTds

st{Jo /fHox¿sf] x'G5 . h:t}, sfg'gL ;xfotf / -dfly pNn]v ePadf]lhd

bkmf -v_ ;Fu hf]l8Psf]_ cg';Gwfg o:tf] st{Jodf kb{5 . sfo{ljlwx¿n]

kLl8tnfO{ k'g/f3ft gk'Ug] ;'lglZrttf tyf wDsL / k|ltzf]wsf] ;fdgf

ug{sf nflu ;+oGq u7g ug{sf nflu /fHox¿n] Wofg k'¥ofpg'kb{5 .

/fHon] kLl8tnfO{ kl/k"/0f lbFbf kof{Kt, pko'Qm tyf ck/fwsf] ufDeLo{

clg kLl8tn] ef]Ug'k/]sf] zf/Ll/s tyf dfgl;s Iflts} cg'kftsf] kl/k"/0f

437 Satisfaction includes measures such as verification of the facts and full and

public disclosure, public apologies, commemorations and tributes to the victims.

Prosecution of perpetrators is one form of satisfaction: Basic Principles on Remedy

and Reparation, (above n.256), para. 22.
438 That is, measures to prevent the violation recurring in the future, such as

reviewing laws that contribute to the violation and implementing monitoring

measures, and ensuring effective control of the military and security services. See

Basic Principles on Remedy and Reparation, (above n.256), para.23.
439 See HRCtee, General Comment No. 31 (above n.78), para. 16; Basic

Principles on Remedy and Reparation, (above n.256), para. 18.
440 See in relation to remedies for torture: Brazil, A/56/44, paras. 115-120;

Cameroon, A/56/44, paras. 60-66; Luxembourg, CAT/C/CR/28/2, para. 6(c).
441 Basic Principles on Remedy and Reparation, (above n.256), para. 15.
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lbg'k5{ .442 dfgjclwsf/sf uDeL/ pNn+3gdf ;fwf/0f Ifltk"lt{ lbFbf To;n]

kof{Kt kl/k"/0f lbg'kg]{ st{JonfO{ k"lt{ ug{;Sb}g .

kl/k"/0f kfpg] kLl8tsf] clwsf/ ;'lglZrt ug]{ bfloTj ;+j|md0fsfnsf

avt;d]t nfu" x'G5g\ oBlk To;a]nf] bfaL ug]{sf] 7"nf] ;+Vof tyf ;+:yf /

;+/rgfsf] sdhf]/Ln] kof{Kt tyf k|efjsf/L kl/k"/0f lbg' r'gf}tLk"0f{ g}

x'G5 . w]/} cj:yfdf o:tf r'gf}tLsf] ;fdgf ug{ k|zf;lgs kl/k"/0fsf

sfo{j|md ljsl;t ul/Psf 5g\ t/ o:tf ;+oGqn] cbfntdf kx'FrnfO{

lj:yfkgeGbf k"/ssf ¿kdf sfd ub{5g\ . cfbz{ ¿kdf eGbf k|zf;lgs

kl/k"/0fsf sfo{j|md kof{Kt dfqfdf ;dfj]zL, kLl8tsf OR5f tyf

cfjZostfk|lt lhDd]jf/, kf/bzL{, k|of]u ug{ ;lhnf, sfo{bIf tyf Gofok"0f{

b]lvG5g\ . of] sfo{j|md nfu" ubf{ cbfnt jf cGo :yflkt ;+oGqdfkm{t

kl/k"/0f kfpg] ;DefjgfeGbf a9L kmfObfhgs x'G5 .443

kl/k"/0f tyf k'gM:yfkgfsf sfo{j|md ;a} r/0fdf ;dfj]zL tyf ;xeflud"ns

x'g'k5{ .444 dlxnfn] Gofo kfpg ljlzi6 tyf yk cj/f]wsf] ;fdgf ug'{kb{5

/ pgLx¿nfO{ km/s vfnsf] kl/k"/0f cfjZos x'g;S5 egL /fHon] klxrfg

ug'{kb{5 . ædlxnfn] ef]Ug] lx+;fsf] d"n sf/0fsf ¿kdf /x]sf k"j{jtL{ ;+/rgfut

c;dfgtfnfO{ ;'b[9 ug'{sf] ;f6f] Wj:t ug'{Ækl/k"/0fsf] nIo x'G5 eGg] s'/f

dxTjk"0f{ 5 .445 kL8snfO{ Gofosf] s73/fdf Nofpg] tyf lx+;f gbf]xf]l/g]

442 Basic Principles on Remedy and Reparation, (above n.256), para.15.
443 See REDRESS, ‘Bringing the International Prohibition of Torture Home:

National implementation guide for the UN Convention Against Torture and Other

Cruel, Inhuman or Degrading Treatment or Punishment’ (January 2006), p. 87.
444 Human Rights Council, ‘Report of the Special Rapporteur on torture and

other cruel, inhuman or degrading treatment or punishment, Manfred Nowak’, A/

HRC/7/3 (15 January 2008), par. 75; Nairobi Declaration on Women's and

Girls' Right to a Remedy and Reparation, adopted by women’s rights advocates

and activists, as well as survivors of sexual violence in situations of conflict, from

Africa, Asia, Europe, Central, North and South America (March 2007), principle 2.
445 Human Rights Council, Report of the Special Rapporteur on violence against

women, its causes and consequences, A/HRC/14/2, (2010), para. 31.
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;'lglZrttf ug]{ k|fjwfgn] dlxnflj?4 x'g] lx+;fnfO{ sfod /fVg] / ;xg]

sfg'gL Joj:yf clg k|yfhlgt cEof;nfO{ ;+zf]wg ul/g'kb{5 eGg] cy{

nfUg ;S5 .446

cf= kl/k"/0f;DaGwL /fli6«o sfg'gL ;+/rgf
åGåsfnb]lvsf ;d]t dfgjclwsf/sf uDeL/ pNn+3gsf kLl8tnfO{ pkrf/

tyf kl/k"/0fsf] k|fjwfgnfO{ lgodg ug]{ g]kfnsf] sfg'gL ;+/rgf 6fn6'n]

tyf cljsl;t 5 .

• s]xL ;+j}wflgs k|fjwfgn] Ifltk"lt{sf] clwsf/ ;'lglZrt u/]sf 5g\ M

ljz]ifu/L -æsfg'gljk/Lt jf v/fa lgotsf ;fy_ 447 lgjf/s y'gfdf

/flvPsf JolQmsf ;DaGwdf ag]sf] wf/f @%=@Ù -oftgf tyf cGo

cdfgjLo jf ckdfghgs Jojxf/sf ;DaGwdf_ wf/f @^=@ /

-;+s6sfnsf avt s'g} clwsf/Ln] sfg'gljk/Lt jf v/fa lgot

lnP/ u/]sf] sfo{n] s'g} JolQmnfO{ k'Ug uPsf] Ifltsf ;DaGwdf_ wf/f

!$#=( .

• æcGo s'g} sfg'gL clwsf/sf nflu csf]{ pkrf/ gk'¥ofOPsf] jf

pkrf/ k'¥ofOPsf] ePklg Tof] ckof{Kt jf ck|efjsf/L ePsf]Æ kfPdf

;jf]{Rr cbfntn] æcfjZos tyf pko'Qm cfb]zÆ hf/L ug{ kfpg]

clwsf/ cGtl/d ;+ljwfgn] lbPsf] 5 . cbfntn] of] clwsf/ slxn]sfxLF

dfq k|of]u u/]sf] 5 / o;cGtu{t hah{:tL a]kQfsf kLl8t kl/jf/nfO{

446 Report of the Special Rapporteur on Torture, (above n.444), para. 67.
447 Rajendra Dhakal and Others v. The Government of Nepal, writ no.3575,

registration date Jan 21, 1999: Order rendered by Honourable Justice Khila Raj

Regmi and Honourable Justice Kalyan Shrestha issued on 18 Jestha 2063 (2007).

For an unofficial translation of the judgment, see 1 National Judicial Academy

Law Journal (2007), 301–339.
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æcGtl/d k|s[ltsf] /fxt tTsfnÆ lbgsf nflu ;/sf/nfO{ cfb]z

lbPsf] 5 .448

• oftgfsf kLl8tn] oftgf kfPsf] jf lx/f;td'Qm ePsf] #% lbgleq

ph'/L bfo/ ug{;Sg] tyf clwstd ?= !)),))) ;Ddsf] Ifltk"lt{

bfaL ug{;Sg] Joj:yf oftgf Ifltk"lt{ P]gn] u/]sf] 5 .

• Ifltk"lt{sf nflu s]xL cGo sfg'gL k|fjwfgn] lhNnf cbfntdf b]jfgL

d'2f xfNg] Joj:yf u/]sf 5g\ -o;df ;fj{hlgs ;'/Iff P]g klg kb{5

/ o;n] v/fa lgotsf ;fy y'gfdf /flvPsf hf]sf]xLnfO{ klg ts{;Ddt

Ifltk"lt{sf] Joj:yf u/]sf] 5_ .

• gful/s clwsf/ P]gn] klg P]gcGtu{tsf] clwsf/ s'g} JolQmn] pNn+3g

u/]sf] 5 eg] k'g/fj]bg cbfntn] kLl8tnfO{ Ifltk"lt{sf] cfb]z lbg]

Joj:yf u/]sf] 5 . o;cGtu{t ;d]l6Psf clwsf/df hLjg tyf

:jtGqtfsf] clwsf/,449 :j]R5frf/L kj|mfp tyf y'gfaf6 d'Qm x'g]

clwsf/450 / cleJolQm :jtGqtfsf] clwsf/451 kb{5g\ .

• lj:t[t zflGt ;Demf}tfn] åGåkLl8tnfO{ kl/k"/0f lbg'kg]{ Joj:yf u/]sf]

5 . åGåsfndf ePsf ck/fw cg';Gwfgsf nflu u7g ug]{ egL

;f]lrPsf b'O{j6f lgsfo, ;Tolg¿k0f tyf d]nldnfk cfof]u / a]kQf

cfof]u, n] kl/k"/0fsf k|fjwfgsf ;DaGwdf l;kmfl/; ug]{ clwsf/;d]t

kfpg]5g\ . oL ;+oGqsf] cefjdf åGåsfndf ePsf ck/fwsf kLl8tnfO{

æcGtl/d /fxtÆ sf ¿kdf s]xL æcGtl/d pkfoÆ dfkm{t ;Daf]wg

ul/Psf] 5 . o;nfO{ åGåkLl8tsf nflu cfly{s ;xfotf tyf /fxt

dfkb08, @)^% dfkm{t nfu" ul/Psf] 5 .dlGqkl/ifb\af6 u|x0f u/L

448 Civil Rights Act 2012 (1955), Section 17.
449 Ibid., Section 12.
450 Ibid., Section 15.
451 Ibid., Section 6.
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gLltut b:tfj]hdfkm{t o;nfO{ yk ljsl;t ul/Psf] 5 .452

dfgjclwsf/ pRrfo'Qmsf] sfof{no, cfOcf]Pd / zflGt tyf k'glg{df{0f

dGqfnosf] ;+nUgtfdf Jofks kl/k"/0f gLlt ljsf; ug{ Pp6f sfo{j|md

;~rfng eO/x]sf] 5 .

• /fli6«o dfgjclwsf/ cfof]un] cfˆgf] cg';Gwfgsf] lgisif{sf cfwf/df

kLl8tnfO{ Ifltk"lt{ lbg] l;kmfl/; k|foM u5{ t/ dfly atfPadf]lhd

oL l;kmfl/; k|foM nfu" x'Fb}gg\ .

• s]xL cj;/df ;/sf/n] ;b\efj b]vfpg] lx;fan] /fxt k|bfg u/]sf] 5

clg ;+;bLo hfFr ;ldltn] u/]sf cg';Gwfgsf cfwf/df ;+;bn] s]xL

d'2fdf Ifltk"lt{ lbPsf] 5 .453

O= sfg'g tyf o;sf] sfof{Gjogdf ePsf ;d:of
g]kfnsf] ;Gbe{df dfgjclwsf/sf] uDeL/ pNn+3gdf pkrf/ tyf kl/k"/0fdf

kx'Frsf] ;DaGwdf b'O{j6f d"ne"t ;jfn p7\b5g\ . klxnf], kl/k"/0f bfaL

ug{sf nflu lgwf{/0f ul/Psf pNn+3g / k|bfg ul/g] kl/k"/0fsf k|sf/

6fn6'n] k|s[ltsf 5g\ . bf];|f], sfo{ljlwut tyf Jojxfl/s cj/f]wn] log}

pkrf/df kx'FrnfO{ ;d]t ufx|f] jf c;Dej agfpF5g\ .

s= kl/k"/0fsf] clwsf/df ePsf sdLsdhf]/L

ljleGg sfg'gnfO{ hf]8hf8 u/]/ kl/k"/0f kfpgsf nflu ltgsf] k|of]u

ug{;lsG5 eGg] s'/fnfO{ dfly pNn]v ul/Psf] /fli6«o sfg'gsf] ;+/rgfn]

452 For further details see Advocacy Forum, ‘Discrimination and Irregularities:

The Painful Tale of Interim Relief in Nepal’, 2010, pp. 7-12, available at:

http://www.advocacyforum.org/downloads/pdf/publications/Discriminations_

and_Irregularities_A_painful_tale_of_Interim_Relief_in_Nepal.pdf.
453 Ibid., p. 7.
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b]vfpF5 . ltgn] s]xL clwsf/sf pNn+3gnfO{ ;d]6\5g\ eg] cGonfO{ ;d]6\b}gg\

-oBlk ;+ljwfgsf] arfjo'Qm k|fjwfg t 5Fb}5_ . cToGt sd xbDofbsf

sf/0f oLdWo] clwsf+z ck|efjsf/L 5g\ . s'g}n] l;w} /fHosf lj?4 d'2f

xfNg] cg'dlt lbG5g\ -h:t}, oftgf Ifltk"lt{ P]gcGtu{t_ eg] s'g}n] Pp6f

kL8ssf lj?4df d'2f rnfpg kfpg] cg'dlt lbG5g\ -h:t}, gful/s clwsf/

P]gcGtu{t_ .

o;}u/L cGtl/d ;+ljwfgcGtu{t kLl8tnfO{ pkrf/ lbgsf nflu ;jf]{Rr

cbfntsf] Jofks clwsf/afx]s kLl8tnfO{ lbOg] kl/k"/0f eg]sf] Ifltk"lt{

dfq xf] eGg] wf/0ff w]/} sfg'gsf] /x]sf] 5 . ;Gt'li6, k'g/fj[lQ gx'g] k|Tofe"lt,

;dfof]hg tyf k'gM:yfkgfnufotsf kl/k"/0fsf cGo dxTjk"0f{ nIonfO{

;Daf]wg ul/Psf] 5}g .

Ifltk"lt{ dfq kof{Kt pkrf/ xf]Og . æltgLx¿n] d]/L 5f]/LnfO{ df/]/ ?=

@%,))) lt/]sf] e/df Gofoaf6 efUg vf]H5g\ eg] dnfO{ klg d]/L 5f]/L

dfg]{ kL8snfO{ df/]/ @%,))) ltg]{ cg'dlt lbg'kb{5,Æ åGåsf a]nf dfl/PsL

d}gf ;'g'jf/sL cfdf b]jL ;'g'jf/ elG5g\ .454

pbfx/0fsf nflu, of] ;jfn oftgf Ifltk"lt{ P]gsf ;Gbe{df p7\g] u/]sf]

5 . P]gn] kL8ssf lj?4 ljefuLo sf/afxL tyf kL8snfO{ cfly{s Ifltk"lt{

lbg] Joj:yfafx]s kl/k"/0fsf] cGo s]xL klg Joj:yf u/]sf] 5}g .455 ;g\

@))% df g]kfn e|d0f u/]kl5 ;+o'Qm /fi6« ;+l3ooftgf;DaGwL ljz]if

k|ltj]bsn] g]kfndf ;'lgof]lht tj/n] oftgf lbg] ul/Psf] lgisif{ lgsfn]

clg æoftgfdf b08xLgtfsf] ;+:s[lt JofKt /x]sf], cem ljz]ifu/L oftgfsf]

sfo{df kL8snfO{ kmf}hbf/L sf/afxL ug]{ ljsNkdf cfly{s Ifltk"lt{ lbg]

454 Quote from 2007 documentary Sari Soldiers, in report by Advocacy Forum

and ICTJ, ‘Nepali Voices Victims’ perceptions of justice, truth, reparations,

reconciliation, and the transition in Nepal’ (2008), p vii, available at:

http://ictj.org/publication/nepali-voices-perceptions-truth-justice-reconciliation-

reparations-and-transition-nepal.
455 Compensation Relating to Torture Act 2053 (1996) Sections 6 and 7.
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ul/Psf]Æ egL lrGtf k|s6 u/] .456 Tof] ;dob]lv xfn;Dd klg s]xL kl/jt{g

ePsf] 5}g . oftgf Ifltk"lt{ P]gsf] ckof{Kttf tyf kL8snfO{ d'2f rnfpg]

clg sf/afxL ug]{ k|0ffnLsf] cefjdf oftgfsf] cEof; g]kfndf al9g}/x]sf]

5 lsgls oftgfsf nflu lhDd]jf/ JolQmn] b08xLgtfsf] ;+:s[ltsf sf/0f

pGd'lQm kfOg}/x]sf 5g\ .

åGåsfndf ePsf pNn+3gsf kLl8tnfO{ æcGtl/d /fxtÆ lbg] ;/sf/L

k|fjwfg s]jn cfly{s ;xfotfsf] k|fjwfgdf dfq s]lGb|t /Xof] h'g Gofosf]

lj:t[t k|lqmofn] ;+af]wg ug]{ a[xQ/ kl/k"/0fsf p2ZoeGbf aflx/ lyP .

cem, o;df Jofks clgoldttf ;d]t kfOPsf 5g\ .457 s]Gb|Lo ;/sf/

-cyf{t\ dlGqkl/ifb\_ n] /sd lgwf{/0f u/]sf] lyof] t/ k|To]s JolQmn] kfpg]

æcGtl/d /fxtÆ sf af/]df :yfgLo ;/sf/L sfof{non] lg0f{o lnG5g\ .

pbfx/0fsf nflu, ;g\ @))* sf] cGTolt/ lglZrt ju{sf åGåkLl8t jf

ltgsf gft]bf/nfO{ cfly{s ;xfotf k|bfg ug{sf nflu k|d'v lhNnf clwsf/Ln]

gfd btf{ ug{ yfn] . oL ju{df oftgfkLl8t tyf s/0fLnufotsf n}lËs

lx+;fsf kLl8t ;d]l6g ;s]gg\ t/ s]xL :yfgLo ;/sf/L clwsf/Ln]

oftgfkLl8tnfO{ pgLx¿sf] gfd æcsf]{ r/0fÆ df btf{ x'g]5 egL hfgsf/L

lbP . @)^^ sf] c;f/ d;fGt;Dd ;/sf/n] sl/a @^,))) åGåkLl8tnfO{

cfly{s /fxtsf gfddf hDdf !# s/f]8 $) nfv ljt/0f u¥of] . o;dWo]sf]

7"nf] /sd åGådf dfl/Psfx¿sf kl/jf/n] lnPsf 5g\ . t/ of] tby{jfbdf

cfwfl/t eP/ ul/Psf] 5 / æ;/sf/L clwsf/Lsf cg';f/ sfo{ljlwut

tTjsf sf/0f ;a} kl/jf/, ljz]if u/]/ åGådf dfl/Psf jf a]kQf ePsf

JolQmsf kl/jf/n] 5'§ØfPsf] /sd gkfPsf x'g;S5g\ .Æ458 To;dfly cem

456 Human Rights Council, ‘Report by the Special Rapporteur on torture and

other cruel, inhuman and degrading treatment or punishment, Manfred Nowak,

Mission to Nepal’, E/CN.4/2006/6/Add.5, (9 January 2006).
457 For further detail see Advocacy Forum, ‘Discrimination and Irregularities’

(above n.452), pp. 7-12.
458 Ibid.
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æcGtl/d /fxtÆ sf ¿kdf lbOPsf] /sd 5f]6f] cjlwsf] lx;fadf ;d]t

ckof{Kt 5g\ .459

l;kmfl/;

• dfgjclwsf/ pNn+3gdf kl/k"/0f;DaGwL Jofks sfg'gL k|fjwfg agfP/

;a} dfgjclwsf/nfO{ ;d]6\g] ;'lglZrttf ug]{ . pkrf/sf ;DaGwdf
cbfntdf e/ kbf{ c;+ut cEof; x'gk'U5 . o:tf sfg'gn] Ifltk"lt{
dfq geP/ cGt/f{li6«o sfg'gcGtu{tsf k"0f{ kl/k"/0f kLl8tn] kfpg]
Joj:yf ldnfpg'k5{ .

• dfly pNn]lvt cGt/f{li6«o dfkb08cg's"n x'g] / ljz]ifu/L ltgnfO{
k|ltlalDat ug]{ u/L k|:tfljt ;+j|md0fsfnLg Gofosf ;+oGq tyf
Jofks kl/k"/0f gLltnfO{ /fli6«o sfg'gdfkm{t oyfzSo rfF8f] nfu"
ug]{ . t/ o:tf ;+oGq tyf sfo{j|md cbfntn] lbg] pkrf/ tyf
kl/k"/0fsf k|fjwfgsf] k"/ssf ¿kdf /x]sf x'G5g\ / logn] ltgsf] 7fpF
cf]u6\b}gg\ eGg] s'/f sfg'gn] k|:6 ¿kdf atfpg'kb{5 .

• ;Qfdf /x]sf JolQmn] dfgjclwsf/sf] uDeL/ pNn+3gdf cfddfkmL lbg
lgif]w ug]{ sfg'g th'{df ug]{ tyf o;nfO{ gofF aGg] ;+ljwfgdf ;dfj]z ug]{ .

v= sfo{ljlwut cj/f]w
ljz]if pNn+3gsf kLl8tnfO{ Ifltk"lt{sf nflu d'2f btf{ ug]{ cg'dlt lbg]
ljlzi6 sfg'gL k|fjwfg ;a}df cToGt sd cjlwsf] xbDofb /flvPsf] 5 .
oftgf Ifltk"lt{ P]g tyf ;fj{hlgs ;'/Iff P]gcGtu{t 36gf ePsf] #%

lbgleq d'2f bfo/ ug'{kb{5 .460 gful/s clwsf/ P]gcGtu{t eg] cf7

dlxgfleq d'2f bfo/ ul/;Sg'kg]{ Joj:yf 5 .461

459 See Advocacy Forum and ICTJ, ‘Across the Lines’ (above n.432), p. 92.
460 Compensation Relating to Torture Act 2053 (1996), Section 5; Public Security

Act 2046 (1989), Section 12A.
461 Civil Rights Act 2012 (1955), Section 20.
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pNn+3gsf kLl8tnfO{ Ifltk"lt{af6 jl~rt ug{df oL xbDofbsf] dxTjk"0f{

e"ldsf lyof] . åGåsfndf ul/Psf ;a} pNn+3gdf xbDofb u'lh|;s]sf] 5 .

åGåkZrft\ ul/Psf pNn+3gdf ;d]t xbDofb kLl8tsf] Gofok|flKtdf 7"nf]

cj/f]wsf ¿kdf /x]sf 5g\ . ljz]ifu/L /fHosf stf{n] u/]sf pNn+3gsf

kLl8t xbDofbleq} d'2f bfo/ ug{ k|foM 8/fpF5g\ .

dfgjclwsf/ pNn+3gsf kLl8tn] kl/k"/0fdf bfaL ug{ l9nfO ug'{df cg]sf}+

sf/0f lbg;S5g\ . pgLx¿nfO{ 36gfn] cf3ft k'¥ofPsf] tyf pgLx¿nfO{

k|ltzf]wsf] vt/f /x]sf] tYo;d]t oxfF dxTjk"0f{ 5 . o;nfO{ ljrf/ ug{sf

nflu kl/k"/0fsf] d'2fdf xbDofbsf] cjlw a9fpg'k5{ clg pko'Qm kl/l:yltdf

xbDofb a9fpgsf nflu cbfntn] ;w}F :jljj]s k|of]u ug'{k5{ .

ljleGg d'2fdf ;'g'jfO ug{ ljleGg cbfntsf] clwsf/nfO{ ;Lldt ug]{

sfg'gL k|fjwfgn] ;d]t kLl8tsf] Gofodf kx'FrnfO{ Jojxfl/s afwf k'¥ofpF5g\ .

Pp6f Jojwfg eg]sf] kLl8tn] Goflos pkrf/sf nflu cbfntdf d'2f

xfNg b'u{d af6f]sf] ofqf ug'{kg]{ x'g;S5 . o:tf] ;d:of ljz]ifu/L pRr

cbfntn] dfq pkrf/ lbg;Sg] d'2fdf b]lvG5 .

aGbLk|ToIfLs/0fsf] d'2f bfo/ ug]{ ;DaGwdf of] cj/f]wnfO{ ;Daf]wg ug]{tkm{

Pp6f ;sf/fTds sbd rflnPsf] lyof] . j}zfv @)^* df Gofo k|zf;g

P]g462 nfO{ ;+zf]wg u/L lhNnf cbfntn] aGbLk|ToIfLs/0fsf d'2fdf ;'g'jfO

ug]{ clwsf/ lbOPsf] lyof] . of]eGbf klxn] ;jf]{Rr cbfnt tyf k'g/fj]bg

cbfntn] dfq o:tf] d'2f x]g{ kfpFy] .463 sfg'gdf o:tf] kl/jt{g :jfutof]Uo 5

/ o;n] :j]R5frf/L kj|mfp tyf y'gf /f]syfdsf nflu ;xof]u k'Ug]5 . ljz]ifu/L

b'u{d Onfsfsf dflg;sf nflu k'g/fj]bg cbfnt jf ;jf]{Rr cbfntdf clkn

ug{ ufx|f] x'g;Sg] ePsfn] sfg'gsf] of] kl/jt{gn] d2t k'Ug]5 .

462 Administration of Justice Act 2048 (1991).
463 Republica, ‘District courts can now take up habeas corpus’ (16 April 2011),

available at http://www.myrepublica.com/portal/index.php?action=news

_details&news_id=30354.
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u= dlxnfn] ;fdgf ug'{kg]{ ljz]if ;jfn

g]kfndf ePsf n}lËs lx+;fsf af/]df P8\ef]s];L kmf]/d tyf cfOl;l6h]n]

u/]sf] cg';Gwfgn] Gofok|flKtdf dlxnfn] ef]Ug'k/]sf dxTjk"0f{ cj/f]wnfO{

klxrfg u/]sf] 5 . o:tf cj/f]wdf Gofodf kx'Fr;DaGwL ;"rgfsf] cefj,

-lrlsT;s tyf k|x/Lnufot_ ;DalGwt clwsf/Laf6 ;xof]usf] cefj

clg jf:tljs / tTsfnLg ;'/Iffsf ;jfn kb{5g\ .464

åGåsf bf}/fg dxTjk"0f{ tyf k|foM ljlzi6 n}lËs Iflt ef]Ug'k/]sf dlxnfsf

cg'ejnfO{ ;+j|md0fsfnLg Gofosf ;+oGq u7g ug]{ j|mddf kof{Kt dfqfdf

ljrf/ ul/Psf] 5}g eGg] ;jfn;d]t pl7/x]sf 5g\ . @)^& df P8\ef]s];L

kmf]/d / cfOl;l6h]n] atfPcg';f/ M

zflGt tyf k'glg{df{0f dGqfnon] dlxnfdfem ;~rfng u/]sf æljifout

k/fdz{Æ h:tf s]xL tby{ k|s[ltsf k|oTgafx]s ;Tolg¿k0f tyf d]nldnfk

cfof]u;DaGwL ljw]ossf] lgdf{0fdf dlxnfsf] ;lj|mo ;xeflutf ;'lglZrt

ug{ lbuf] / k|efjsf/L pkfo cjnDag ul/Psf 5}gg\ .465

;Tolg¿k0f tyf d]nldnfk cfof]usf] d:of}bf ljw]osdf dlxnfsf nflu

s]xL ;sf/fTds kIf ;d]l6Psf 5g\ . s/0fL tyf of}g lx+;fnfO{

ædfgjclwsf/sf] uDeL/ pNn+3gÆ sf] ju{df ;dfj]z ul/Psf] 5 / s/0fLnfO{

cfddfkmL lbg gldNg] ck/fwsf] >]0fLdf /flvPsf] 5 . o;sf afah'b

ljw]osdf s]xL ;d:ofu|:t k|fjwfg ljBdfg 5g\ . h:t}, of}g lx+;fnufotsf

ck/fwdf æd]nldnfk u/fpg]Æ clwsf/ ;Tolg¿k0f tyf d]nldnfk cfof]unfO{

lbOPsf] 5 . olb kL8s / kLl8tsf aLr dWo:ytf ug]{ cfof]usf] k|lj|mof

o;df ;fd]n ePdf To;n] dlxnfnfO{ k'g/f3ft ug{;S5 .466

464 For further detail see Advocacy Forum and ICTJ, ‘Across the Lines’ (above

n.432), pp. 78-84.
465 Ibid., p. 95.
466 Ibid., p. 96.
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s= ;/sf/nfO{s= ;/sf/nfO{s= ;/sf/nfO{s= ;/sf/nfO{s= ;/sf/nfO{
sfg'gdf ;'wf/
• kof{Kt ;|f]t k|bfg u/L ljBdfg sfg'gsf] Jofks ;dLIffsf] cfb]z lbg]

/ dfgjclwsf/sf] uDeL/ pNn+3gdf x'g] b08xLgtfnfO{ of]ubfg k'¥ofpg]

k|fjwfg klxrfg u/L ltgnfO{ vf/]h jf ;+zf]wg ug]{ . cg';"rLn]

oLdWo]sf s]xL ;d:ofu|:t k|fjwfgsf] klxrfg u/L ;'wf/sf] ;'emfj

lbPsf] 5 .

• ;}lgs Gofo k|0ffnLdf ;'wf/ ug{ tyf cw{Goflos clwsf/Lsf] kmf}hbf/L

If]qflwsf/sf] k|fjwfg x6fpg ;jf]{Rr cbfntn] lbPsf] km};nf tTsfn

nfu" ug]{ .

• ck/fwsf] cg';Gwfg tyf sf/afxLsf af/]df pNn]lvt ;/sf/L

d'2f;DaGwL P]gsf -tyf d:of}bf kmf}hbf/L sfo{ljlw ;+lxtfdf bx|f] u/L

nfu" x'g] ;Defjgf /x]sf]_ k|fjwfgnfO{ ;+zf]wg u/L o;nfO{

sfo{ljlwcg's"n agfpg] u/L ;'wf/ ug]{ tyf cg';Gwfgsf] cj:yfsf

af/]df lgoldt hfgsf/L u/fpg] . dfgjclwsf/sf] uDeL/ pNn+3gsf]

txdf k'Ug] ck/fwdf s'g} ph'/L cfPdf jf :jfy{sf] åGåsf] l:ylt
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cfPdf To;pk/ sfdsf/afxL ug{ jl/i7 clwsf/L;lDdlnt ljz]if

cg';Gwfg tyf sf/afxL OsfO u7g ug]{ k|fjwfg ;dfj]z ug]{ .

• ;}lgs P]g, k|x/L P]g tyf ;z:q k|x/L an P]gnfO{ ;+zf]wg u/L

gful/s clwsf/Ln] ug]{ cg';Gwfg tyf cbfntn] lbg] km};nfdf s'g}

klg clwsf/Ln] ;xof]u k'¥ofpg'kg]{ clg gk'¥ofPdf cg'zf;gfTds

sf/afxL x'g] k|fjwfg ;dfj]z ug'{kg]{ .

• cbfntsf cfb]z s8fOsf ;fy kfngf u/fpgsf nflu ;jf]{Rr cbfnt

P]g @)$* df /x]sf cbfntsf] cjx]ngf;DaGwL k|fjwfgnfO{ alnof]

agfpg] tyf ;]gf / k|x/Lsf ;b:onufotsf /fHosf clwsf/Ln] em"6f]

ujfxL lbPdf clg cbfntsf] cjx]ngfdf cleof]u nufpg ;lsg]

;'lglZrttf ug{ d'n'sL P]g ;+zf]wg ug]{ .

• /fli6«o dfgjclwsf/ cfof]u tyf hfFra'em cfof]usf clwsf/ /

:jtGqtfnfO{ alnof] agfpg] clg o:tf lgsfon] u/]sf sf/afxLsf]

l;kmfl/;cg';f/ ;/sf/L jlsnn] k|lj|mof cufl8 a9fpg' cfjZos

x'g] .

• kl/k"/0fsf] bfaL ug{sf nflu ag]sf ljBdfg ;+oGqsf] cf}krfl/s

;dLIff ug]{ tyf ;a} dfgjclwsf/ pNn+3gdf kl/k"/0f bfaL ug{

ldNg] u/L Jofks tyf ;';+ut k|fjwfg nfu" ug]{ . o:tf k|fjwfgdf

kLl8tn] kfpg] cGt/f{li6«o sfg'gcGtu{t pNn]lvt ;a}vfn] kl/k"/0f

;d]l6g'kb{5 / Ifltk"lt{df dfq ;Lldt x'g'x'Fb}g .

sfg'g th'{dfsfg'g th'{dfsfg'g th'{dfsfg'g th'{dfsfg'g th'{df
• ;Tolg¿k0f tyf d]nldnfk cfof]u / a]kQf cfof]u tTsfn u7g ug]{

/ ltgsf sfof{b]z cGt/f{li6«o dfkb08 tyf c;n cEof;s} :t/sf]

x'G5 eGg] s'/f ;'lglZrt ug]{, cem ljz]ifu/L ;fdfGo kmf}hbf/L k|lj|mofsf

k"/ssf ¿kdf ltgLx¿nfO{ /fVg] .
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• pRr clwsf/Lsf] hjfkmb]lxtf;DaGwL l;4fGtnfO{ ;dfj]z ug]{ .

• of] k|ltj]bgdf rrf{ ul/Psf ;a} ljrf/fwLg ljw]osnfO{ ;+zf]wg u/L

ltgnfO{ cGt/f{li6«o dfkb08s} :t/sf] agfpg] tyf cGt/f{li6«o

ck/fwnfO{ k"0f{ ¿kdf ck/fwLs/0f ug]{ .

• k|x/Lpk/sf] ph'/L ;'Gg] Pp6f :jtGq lgsfo tyf k|x/L clwsf/Lsf]

lgo'lQm, a9'jf / ;?jfsf] lhDd]jf/L kfPsf] k|x/L ;]jf cfof]u u7g

ug]{ sfg'g Nofpg] .

• u}/Goflos xTof egL cfz+sf ul/Psf ;a} d'2f, kLl8tsf cfkmGtn]

u/]sf ph'/L tyf ljZj;gLo k|ltj]bgn] cf}+NofPsf d'2f;d]t ælj:t[t,

zL3| tyf lgikIfÆ ¿kdf cg';Gwfg ug]{ ;'lglZrttfsf nflu sfg'g

Nofpg] .

• sfg'g tyf gLltdfkm{t kLl8t / ;fIfL ;'/Iff;DaGwL lj:t[t sfo{j|md

th'{df ug]{ / ;fIfL tyf kLl8tdfly hf]/h'n'd ug]{ hf]sf]xLnfO{ klg

pko'Qm b08sf] Joj:yf Nofpg] .

• oyfzSo rfF8f] åGåsfnsf ck/fwsf nflu dfgjclwsf/cg's"n x'g]

lj:t[t kl/k"/0f gLltnfO{ sfg'gdfkm{t sfof{Gjog ug]{ .

sfg'gsf] kfngfnfO{ ;'lglZrt ug]{
• of] k|ltj]bg÷P8\ef]s];L kmf]/dn] ljutdf k|sflzt u/]sf k|ltj]bgdf

clen]vLs/0f u/]sf u}/Goflos xTof, hah{:tL a]kQf tyf cGo uDeL/

dfgjclwsf/ pNn+3gsf 36gfdf zL3|, :jtGq tyf lgikIf cg';Gwfgsf

nflu cfb]z lbg], åGåsfndf ePsf ck/fwsf ;DaGwdf cfPsf hfx]/L

btf{ u/L tTsfn cg';Gwfg x'g'k5{ / eljiodf u7g x'g] ;+j|md0fsfnLg

Gofosf ;+oGqsf] d'v tfs]/ dfq a:g'x'Gg egL k|x/L / ;/sf/L

jlsnnfO{ k|:6 ;Gb]z lbg] .
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• dfgjclwsf/sf uDeL/ pNn+3gsf cf/f]kpk/ klxrfg ePsf cf/f]lktsf]

sf/afxLsf nflu /fli6«o dfgjclwsf/ cfof]u tyf ;/sf/n] u7g

u/]sf cGo cfof]usf l;kmfl/;nfO{ sfof{Gjog ug{ k|x/L tyf ;/sf/L

jlsnnfO{ lgb]{zg lbg] .

• k|x/L cg';Gwfg tyf cbfntsf km};nf sfof{Gjogdf g]kfnL ;]gf

tyf ;z:q k|x/L ansf] k"0f{ ;xof]u ;'lglZrt ug]{ . o:tf] ;xof]u

gkfOPdf lhDd]jf/ txsf jl/i7 clwsf/LnfO{ hjfkmb]xL agfpg] /

o;sf nflu kblgnDag, kbd'Qm jf kbRo"t ug]{ sbd;d]t ;dfj]z

x'G5 .

;+:yfnfO{ ;'b[9 agfpg]
• ;]gfdfly k|efjsf/L lgoGq0f tyf lg/LIf0fsf nflu gful/s k|ltlglwsf]

g]t[Tjdf /x]sf] /Iff dGqfnosf] ;|f]t;fwgdf ;'wf/ tyf Ifdtfdf

clej[l4 ug]{ .

• cGt/f{li6«o dfkb08cg's"n x'g] u/L ;]gfdfly gful/s lgoGq0f tyf

lg/LIf0fnfO{ k|f]T;fxg ug{sf nflu /fli6«o ;'/Iff kl/ifb\dfkm{t tTsfn

g]kfnL ;]gfsf] nf]stfGqLs/0f;DaGwL lj:t[t sfo{of]hgfsf] ;dLIff

ug]{ / o;df ljz]ifu/L xfn /x]sf] b08xLgtfsf] cj:yfnfO{ ;Daf]wg

ug]{ sbd kb{5 .

• dfgjclwsf/ pNn+3gstf{sf] klxrfg ;'lglZrt ug{sf nflu ;dfof]hg,

a9'jf, ljb]zdf ;+o'Qm /fi6« ;+l3o zflGt ld;gsf nflu l;kmfl/;

ePsf jf ljb]zdf ljz]if tflnd lng hfg nfu]sf ;]gf, ;z:q k|x/L

an tyf k|x/L ansf ;b:osf] 5F6gL;DaGwL sfo{ljlwnfO{ kl/zf]wg

ug]{ .

• lgoldt ;'/Iffandf ;dfof]hgsf nflu k|:tfj ul/Psf dfcf]jfbL

hgd'lQm ;]gfsf ;b:osf] 5F6gL sfo{ljlw Nofpg] . dfgjclwsf/sf]
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uDeL/ pNn+3gsf nflu kmf}hbf/L cg';Gwfg rln/x]sf] s'g} klg

JolQmnfO{ kbaf6 lgnDag ug]{ / ljb]ze|d0f ug{af6 k|ltaGw nufpg] .

cGt/f{li6«o dfgjclwsf/ ;+oGq;Fusf] ;DaGw
• cGt/f{li6«o kmf}hbf/L cbfntsf] /f]d ljwfg, hah{:tL a]kQf;DaGwL

dxf;lGw tyf oftgflj?4sf] dxf;lGwsf] P]lR5s cfn]vsf] kIf/fi6«

aGg] .

• ;+o'Qm /fi6« ;+l3o+ ljz]if sfo{ljlwnfO{ :yfoL lgdGq0ff lbg] .

• JolQmut ph'/Lpk/ dfgjclwsf/ ;ldltn] u/]sf ;a} km};nf k"0f{

tyf zL3| ¿kdf sfof{Gjog ug]{ .

v= /fhgLlts bnnfO{v= /fhgLlts bnnfO{v= /fhgLlts bnnfO{v= /fhgLlts bnnfO{v= /fhgLlts bnnfO{
sfg'gdf ;'wf/ tyf sfg'g th'{df
• dfgjclwsf/ pNn+3gdf b08xLgtfnfO{ of]ubfg k'¥ofpg] sfg'gdf

;'wf/sf nflu ;xof]u ug]{

sfg'gsf] kfngf ;'lglZrt ug]{
• bnsf ;b:on] ;fIfLdfly wfswDsL lbPsf] eGg] cf/f]k cfPdf ;fËf]kfË

cg';Gwfg ug]{, cf/f]k ljZj;gLo 5g\ eg] cf/f]lktnfO{ kf6L{ ;b:otfaf6

lgnDag ug]{ tyf k|x/LnfO{ va/ ug]{ .

• ljutdf ePsf dfgjclwsf/ pNn+3gdf cg';Gwfgsf nflu k|x/LnfO{

k"0f{ ;xof]u ug]{, k|x/Ln] cf/f]lkt tyf ;DalGwt sfuhftdf kx'Frsf]

cg'/f]w u/]df To;sf] kfngf u/]/ ;xof]u ug]{ .
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;+:yfnfO{ ;'b[9 agfpg]
• ;/sf/L sfof{nosf] nflu pDd]bjf/L lbPsf JolQmpk/ dfgjclwsf/

pNn+3gdf ePsf kmf}hbf/L cg';Gwfg rln/x]sf] 5}g eGg] ;'lglZrttf

ug{ cfGtl/s 5F6gL sfo{ljlw Nofpg] .

• ;]gf tyf cGo ;'/Iffandf ;dfof]hgsf nflu k|:t't ePsf JolQmsf]

5F6gL sfo{ljlw ljsf;sf nflu ;xof]u k'¥ofpg] .

u= GofokflnsfnfO{u= GofokflnsfnfO{u= GofokflnsfnfO{u= GofokflnsfnfO{u= GofokflnsfnfO{
sfg'gsf] kfngf ;'lglZrt u/fpg]
• s'g} d'2fdf cbfntsf] cfb]z tf]lsPsf] cjlwleq k"/f gePsf] cj:yfdf

g]kfn k|x/L, dxfGofoflwjQmfsf] sfof{no tyf g]kfnL ;]gfnfO{ hjfkmb]xL

agfpgsf nflu kxnsbdL ug]{ .

• pNn+3gsf nflu lhDd]jf/ clwsf/LnfO{ hjfkmb]xL agfpg ljlwzf:qdf

Ps?ktf Nofpg' cfjZos x'g]x'Fbf o;sf nflu ;Sbf] k|of; ug]{ .To;sf

nflu km};nf tyf cfb]zsf] hfgsf/L ;a}nfO{ u/fpg] cem k|efjsf/L

k|0ffnLpk/ ljrf/ ug]{ .

• km};nfdf dfgjclwsf/ ;lGwhGo bfloTj tyf ljlwzf:qnfO{ ;Gbe{

agfpg] / nfu" ug]{ .

3= /fli6«o dfgjclwsf/ cfof]unfO{3= /fli6«o dfgjclwsf/ cfof]unfO{3= /fli6«o dfgjclwsf/ cfof]unfO{3= /fli6«o dfgjclwsf/ cfof]unfO{3= /fli6«o dfgjclwsf/ cfof]unfO{
sfg'g th'{df
• /fli6«o dfgjclwsf/ cfof]u ljw]osdf /fli6«o dfgjclwsf/ cfof]usf]

:jtGqtf tyf kof{Kt ¿kdf uxlsnf clwsf/ ;dfj]z x'G5g\ eGg]

;'lglZrt ug{sf nflu ;/sf/;Fu bx|f] k}/jL ul//xg] .
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sfg'gsf] kfngf ;'lglZrt u/fpg]
• cfkm"n] cg';Gwfg u/L ;/sf/;dIf cg';Gwfg tyf sf/afxLsf nflu

l;kmfl/; u/]sf kL8ssf] tflnsf ;fj{hlgs ug]{ tyf cf/f]kdf ;kmfO

gkfpGh]n;Ddsf nflu ltgnfO{ a9'jf gug{ ;/sf/ tyf ;'/IffannfO{

bafa lbg] .

ª= ;]gf tyf ;z:q k|x/L annfO{ª= ;]gf tyf ;z:q k|x/L annfO{ª= ;]gf tyf ;z:q k|x/L annfO{ª= ;]gf tyf ;z:q k|x/L annfO{ª= ;]gf tyf ;z:q k|x/L annfO{
sfg'gsf] kfngf ;'lglZrt u/fpg]
• ljutdf ePsf dfgjclwsf/ pNn+3gdf cg';Gwfgsf nflu k|x/LnfO{

k"0f{ ;xof]u ug]{, k|x/Ln] cf/f]lkt tyf ;DalGwt sfuhftdf kx'Frsf]

cg'/f]w u/]df To;sf] kfngf u/]/ ;xof]u ug]{ .

• cbfntsf cfb]zsf] k"0f{ kfngf ug]{ / o;df sfuhft a'emfpg] k|fjwfg

tyf kj|mfp k"hL{ hf/L ePsf cf/f]lktnfO{ cbfnt;dIf k]z ug]{

Joj:yf;d]t kb{5g\ .

• cfˆgf ;b:on] u/]sf dfgjclwsf/ pNn+3gdf k|x/Ln] cg';Gwfgsf

nflu u/]sf ;a} cg'/f]w tyf cbfntn] lbPsf cfb]z a'lemlng tyf

ltgnfO{ kfngf u/fpg dfgjclwsf/ pNn+3gsf] cf/f]k gnfu]sf]

Pp6f jl/i7 clwsf/L lgo'Qm ug]{ tyf p;sf] lgb]{zg kfngf gul/Pdf

cg'zf;gfTds sf/afxLsf] Joj:yf ug]{ .

r= k|x/L, ;/sf/L jlsn tyf dxfGofoflwjQmfsf]r= k|x/L, ;/sf/L jlsn tyf dxfGofoflwjQmfsf]r= k|x/L, ;/sf/L jlsn tyf dxfGofoflwjQmfsf]r= k|x/L, ;/sf/L jlsn tyf dxfGofoflwjQmfsf]r= k|x/L, ;/sf/L jlsn tyf dxfGofoflwjQmfsf]

sfof{nonfO{sfof{nonfO{sfof{nonfO{sfof{nonfO{sfof{nonfO{
sfg'gsf] kfngf ;'lglZrt u/fpg]
• tTsfn hfx]/L btf{ ug]{ / u}/Goflos xTof, hah{:tL a]kQf, oftgf,

s/0fL jf dfgjclwsf/ pNn+3gsf cGo uDeL/ ck/fwsf ;a} d'2fdf



hjfkmb]lxtfsf] s;Ldf

174

ljZj;gLotfk"j{s cg';Gwfg tyf sf/afxL ug]{ . o;cGtu{t ;]gf,

k|x/L jf Pg]skf -dfcf]jfbL_ sf ;b:o /x]sf cf/f]lktnfO{ ;f]wk"5

ug]{ .

• hfx]/L btf{ ug{ gdfGg] k|x/Lsf lj?4 tyf cbfntsf] cfb]z kfngf

ug{ clg d'2fdf ljZj;gLotfk"j{s cg';Gwfg ug{af6 r'Sg] k|x/L jf

;/sf/L jlsnsf lj?4 cg'zf;gfTds sf/afxL ug]{ .

• åGåsfnsf 36gf;Fu ;DalGwt hfx]/L btf{ u/L zL3| cg';Gwfg ug]{

clg ;jf]{Rr cbfntsf] cfb]zadf]lhd Pp6f k|ltj]bg cbfnt;dIf

tLg dlxgfleq k7fpgsf nflu ;a} lhNnf k|x/L sfof{no tyf ;/sf/L

jlsnnfO{ k|:6 lgb]{zg lbg] .

• zL3| cg';Gwfg ug]{ tyf ;/sf/L jlsn;dIf k|ltj]bg a'emfpg] cfˆgf]

bfloTj lgjf{x gug]{ cg';Gwfgsf nflu vl6Psf k|x/LnfO{ pgLx¿sf]

pRr clwsf/L;dIf ph'/L ug]{ .

• lx/f;tdf x'g] b'Jo{jxf/sf] cg';Gwfgsf nflu ;+ljwfgn] lbPsf]

lhDd]jf/Lcg'¿k dxfGofoflwjQmfsf] sfof{nodf Pp6f ljz]if OsfO

u7g ug]{ .

• sfg'g Joj;foLnfO{ y'g'jf;Fu e]63f6 ug{sf nflu cj/f]w gug{ k|x/LnfO{

lgb]{zg lbg] .

• oftgfsf] cf/f]k nfu]sf] k|x/L clwsf/Lsf] d'2fnfO{ cfGtl/s

cg'zf;gfTds dfdnfsf ¿kdf Jojxf/ gu/L gful/s Gofo

k|0ffnLcGtu{t kmf}hbf/L k|lj|mof rnfpgsf nflu l;kmfl/; ug]{ .

• s/0fLsf ph'/LnfO{ cgf}krfl/s Gofosf ;+oGqdfkm{t k|lj|mof

rnfpg'eGbf kmf}hbf/L Gofo k|0ffnLcGtu{t /xL cg';Gwfg tyf

sf/afxLsf] ;'lglZrttf ug]{ sfo{ljlw Nofpg] .
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5= g]kfnsf bft[lgsfo tyf cGt/f{li6«o ;d'bfonfO{5= g]kfnsf bft[lgsfo tyf cGt/f{li6«o ;d'bfonfO{5= g]kfnsf bft[lgsfo tyf cGt/f{li6«o ;d'bfonfO{5= g]kfnsf bft[lgsfo tyf cGt/f{li6«o ;d'bfonfO{5= g]kfnsf bft[lgsfo tyf cGt/f{li6«o ;d'bfonfO{
sfg'gdf ;'wf/
• cGt/f{li6«o dfkb08cg's"n g]kfnL sfg'gnfO{ Nofpg tyf b08xLgtf

/f]syfdsf nflu sfg'gdf ;'wf/nfO{ k|j4{g tyf ;xof]u ug]{ .

sfg'gsf] kfngf ;'lglZrt u/fpg]
• Gofo, kl/k"/0f / ;Tolg¿k0f tyf d]nldnfkdf ePsf k|ult clg

ljutdf ePsf ck/fwdf cfddfkmL glbg] ;'lglZrttfnfO{

bft[lgsfo4f/f /sd lgsf;fsf nflu ;t{ agfpg] .

• sfd ug]{vfnsf] ;fIfL;'/Iff sfo{j|mdsf nflu cfly{s ;xof]u ug]{ .

• g]kfndf ePsf ck/fwdf ;+nUg egL cf/f]k nfu]sf kL8s cGo b]zdf

e]l6P ltgnfO{ ljZjJofkL If]qflwsf/ sfg'gcGtu{t cGt/f{li6«o ck/fwsf

nflu sf/afxL ug]{ .

;+:yfnfO{ ;'b[9 agfpg]
• ;'/Iff If]qsf] ;'wf/nfO{ k|j4{g ug]{ . o;df /Iff dGqfnosf] Ifdtf

clej[l4 ljsf;, ;]gf tyf k|x/Ldfly k|efjsf/L lg/LIf0f / ltgsf]

hjfkmb]lxtf;DaGwL ;+oGqsf] :yfkgf clg 5F6gL sfo{ljlw kb{5g\ .

• uDeL/ ck/fw u/]sf] egL ljZj;gLo k|df0f kfOPsf JolQmnfO{ k|j]zf1f

glbg] .

• g]kfn k|x/Lsf] ljlwlj1fgdf bIftf ljsf;sf nflu ;xof]u ug]{ .

36gf:ynsf] cg';Gwfg ug{sf nflu, l8PgPsf gd'gfsf] ljZn]if0f

ug{sf nflu tyf xftxltof/ k/LIf0f ug{sf nflu k|x/Lsf] Ifdtf

clej[l4 ug]{ sfo{j|mddfkm{t o;f] ug{ ;lsG5 .
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• k|ltzf]wsf] vt/f ePsf dfgjclwsf/ /Ifs tyf sfg'g Joj;foLsf]

;'/Iffsf nflu cfjZos eP;Dd ;xof]u ug]{ .

• g]kfnsf] zflGt k|lj|mofsf] s]Gb|df hjfkmb]lxtf tyf ;+j|md0fsfnLg

GofonfO{ ;'lglZrt ug]{ .
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!

cfef/

cGt/f{li6«o dfgjclwsf/ dfkb08;Fu aflemPsf /fli6«o sfg'gsf] ;dLIff

tyf ljZn]if0fdf cfwfl/t eP/ of] k|ltj]bg tof/ kfl/Psf] xf] . pQm

;dLIff tyf ljZn]if0f P8\ef]s];L kmf]/dsf xl/ km'Fofn, gj/fh yklnof,

g/]Gb| l3ld/], 6+s b'nfn tyf lw/h kf]v|]nn] ;+o'Qm ¿kdf ug'{ePsf] xf] .

l/8«];sL ;f/fx km'N6f]g / P8\ef]s];L kmf]/dsL OlGu|8 d;fh]n] k|f/lDes

vfsf tof/ kfg'{ePsf] xf] eg] P8\ef]s];L kmf]/dsL dlGb/f zdf{ tyf l/8«];sf

n'6\h cf]P6 / sfnf{ km]:6{Dofgn] ;Dkfbg ug'{ePsf] xf] . lk|l;nf b'lwof,

d]nfgL xf]g{ tyf h]gL sfn{;gn] cg';Gwfgdf ;xof]u k'¥ofg'ePsf] xf] .

k|ltj]bgnfO{ w|'js'df/ >]i7 tyf ljGb]z bxfnn] g]kfnLdf cg'jfb ug'{ePsf]

xf] . P8\ef]s];L kmf]/dn] tof/ kf/]sf g]kfndf ePsf] b08xLgtf;DaGwL

ljutsf k|ltj]bgnfO{ o;n] cufl8 a9fPsf] xf] . ljutsf tL k|ltj]bg cGo

dfgjclwsf/jfbL ;+:yf;Fu ldn]/ tof/ ul/Psf] xf] / o;nfO{ k|ltj]bgdf

ljleGg ;Gbe{df pNn]v ul/Psf] 5 . k|f/lDes cg';Gwfgsf nflu cfly{s

;xof]u u/]sf]df g]kfnl:yt la|l6; b'tfjf;nfO{ tyf k|ltj]bg tof/ ug{sf

nflu cfly{s ;xof]u u/]sf]df o'/f]k]nL cfof]u tyf k|f] lelS6D; kmfpG8];gnfO{

P8\ef]s];L kmf]/d / l/8«];sf tkm{af6 wGojfb .
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cg';"rL M 5gf]6 ul/Psf sfg'gdf ;fGble{s /x]sfcg';"rL M 5gf]6 ul/Psf sfg'gdf ;fGble{s /x]sfcg';"rL M 5gf]6 ul/Psf sfg'gdf ;fGble{s /x]sfcg';"rL M 5gf]6 ul/Psf sfg'gdf ;fGble{s /x]sfcg';"rL M 5gf]6 ul/Psf sfg'gdf ;fGble{s /x]sf

;jfnsf] ljZn]if0f;jfnsf] ljZn]if0f;jfnsf] ljZn]if0f;jfnsf] ljZn]if0f;jfnsf] ljZn]if0f

!= ;z:q k|x/L an P]g @)%*

@= xftxltof/ tyf v/vhfgf P]g @)!(

#= ;}lgs P]g @)^#

$= sfnf]ahf/ tyf s]xL cGo ;fdflhs ck/fw tyf ;hfo P]g @)#@

%= gful/s clwsf/ P]g @)!@

^= oftgf ;DaGwL Ifltk"lt{ P]g @)%#

&= /fHolj?4sf] ck/fw / ;hfo P]g @)$^

*= 3/]n' lx+;f -s;'/ / ;hfo_ P]g @)^^

(= cfjZos j:t' ;+/If0f P]g @)!@

!)= k|df0f P]g @)#!

!!= lj:kmf]6s kbfy{ P]g @)!*

!@= jg P]g @)$(

!#= dfgj a]rlavg tyf cf];f/k;f/ -lgoGq0f_ P]g @)^$
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!$= :yfgLo k|zf;g P]]g @)@*

!%= /fli6«o lgs'~h tyf jGohGt' lgs''~h ;+/If0f P]g, @)@(

!^= k|x/L P]g @)!@

!&= sf/fuf/ P]g @)!(

!*= s]xL ;fj{hlgs -ck/fw / ;hfo_ P]g @)@&

!(= ;fj{hlgs ;'/Iff P]g @)$^

@)= ;/sf/L d'2f;DaGwL P]g @)$(



c
g';

"r
L

1
8
1

cGt/f{li6«o dfgjclwsf/ dfkb08 tyf g]kfnsf] ;+j}wflgs sfg'gnfO{ pNn+3g ug]{ / o;}sf/0f ljut / xfndf ePsf

dfgjclwsf/sf uDeL/ pNn+3gdf b08xLgtfnfO{ of]ubfg k'¥ofpg] xfn sfof{Gjogdf /x]sf g]kfnL sfg'gsf k|fjwfg tn

pNn]v ul/Psf 5g\ . d'n'sL P]gdf /x]sf sdLsdhf]/Lsf] ljZn]if0fnfO{ oxfF ;dfj]z ul/Psf] 5}g lsgls To;sf w]/} k|fjwfg

xfn ;+;bdf ljrf/fy{ k|:t't d:of}bf ck/fw ;+lxtf, kmf}hbf/L sfo{ljlw ;+lxtf tyf b08 P]gn] :yfgfkGg ug]{ ;Defjgf

b]lvG5 .467

!= ;z:q k|x/L an P]g @)%*
 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
 @^ ;z:q k|x/Ln] of] P]g / o; P]g cGtu{t pGd'lQm *=u Vff/]hL

ag]sf] lgodadf]lhd ug{' kg]{ st{Jo kfng
ubf{ jf kfPsf] clVtof/ k|of]u ubf{ c;n
lgotn] u/]sf]df ;hfosf] efuL x'g] 5}g .

467 For comments on the three draft pieces of legislation in relation to concerns regarding sexual violence, disappearances and fair

trial, see Advocacy Forum and REDRESS, ‘Comment on Nepali Draft Criminal Code, Draft Criminal Procedure Code and Draft Sentencing

Bill: Provisions relevant to a Fair Trial, Enforced Disappearance and Sexual Violence’, April 2011, http://www.redress.org/

downloads/publications/AFRedress_Report_on_Draft_Legislation.pdf.
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@= xftxltof/ v/vhfgf P]g @)!(@= xftxltof/ v/vhfgf P]g @)!(@= xftxltof/ v/vhfgf P]g @)!(@= xftxltof/ v/vhfgf P]g @)!(@= xftxltof/ v/vhfgf P]g @)!(
 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
 %=@ -@_ nfO;]G; a]u/ jf o; P]gsf lj?4 k'hL{ glbO{ kj|mfp ug]{ ^=v= ædgf;LaÆ z+sfsf cfwf/df

xftxltof/ lnP/ lxF8\g] s'g} JolQmnfO{ ;xfos k'hL{ljgf kj|mfp u/]sf]
lg/LIfs bhf{ jf ;f] eGbf dflyNnf] bhf{sf egL clgjfo{ ¿kdf
k|x/L clws[t jf k|d'v lhNnf clwsf/L jf b]vfpg'kg]{ tyf kj|mfpsf]
lghn] v6fPsf] JolQmn] ljgf jf/]06 lu/ˆtf/ sf/0fsf af/]df clgjfo{
ug{ / lghn] ;fydf lnPsf] xftxltof/ sAhf hfgsf/L u/fpg'kg]{
;d]t ug{ ;Sg]5 . To:tf] JolQmnfO{ lu/ˆtf/
ug]{ jf xftxltof/ sAhf ug]{ k|x/L clws[t jf
k|d'v lhNnf clwsf/Laf6 vl6Psf] JolQmn] ;f]
lu/ˆtf/ ul/Psf] JolQm / sAhf ul/Psf]
xftxltof/nfO{ af6f]sf] Dofb afx]s @$ 306f
leq k|d'v lhNnf clwsf/L 5]p a'́ fO{ lbg'k5{ .

 ^=! z++sf nfu]]df xftxltof/, v/vhfgf, Nofpg] k'hL{ glbO{ kj|mfp ug]{ ^=v= ædgf;LaÆ z+sfsf cfwf/df
n}}hfg] JolQmx¿sf] vfgtnf;L lnO{ kqmfp k'hL{ljgf kj|mfp u/]sf]
ug]{]{]{ M -!_ nfO;]G; a]u/ jf nfO;]G; eP tfklg egL clgjfo{ ¿kdf
s'g} u}/sfg'gL sfd ug]{ x]t'n] s'g} JolQmn] b]vfpg'kg]{ tyf kj|mfpsf]
xftxltof/ jf v/vhfgf g]kfnaf6 ljb]zdf sf/0fsf af/]df clgjfo{
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 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
jf ljb]zaf6 g]kfnleq jf g]kfnsf] Ps lhNnfaf6 hfgsf/L u/fpg'kg]{
csf]{ lhNnfdf cf];f/ k;f/ u/]sf] z+sf nfu]df
;xfos lg/LIfs bhf{ jf ;f] eGbf dflyNnf]
bhf{sf k|x/L clws[tn] To:tf] JolQmsf] hLp /
To:tf] j:t' ePsf] z+sf nfu]sf] uf8L, kf]sf,
ef/L, af]Sg] hjfgx¿ / j;f/ k;f/ ubf{sf]
afs;x¿nfO{ /f]sL vfgtnf;L ug{ / To:tf]
j:t' km]nf k/]df lghnfO{ ljgf jf/]G6 lu/ˆtf/
ug{ / To:tf] xftxltof/ jf v/vhfgf sAhf
;d]t ug{ ;Sg]5 .

 @) b08 ;hfo M -!_ b]xfosf] s'g} s;"/ ug]{ sfo{kflnsfn] k|of]u ug]{ ^=u= cbfntnfO{ If]qflwsf/
JolQmnfO{ # jif{b]lv & jif{;Dd s}b} jf ;f7L Goflos clwsf/ lbg'kg]{ cGt/f{li6«o
xhf/b]lv Ps nfv rfnL; xhf/ ?k}ofF;Dd dfGotfcg's"n x'g]u/L
hl/afgf jf b'a} ;hfo x'g]5 M– ;+zf]wg ug]{
-s_ bkmf # sf] pkbkmf -!_ sf] alv{nfk tf]k
jf d]lzgug tof/ ug]{ jf d/dt ug]{, cfk"m;fy
/fVg] jf cGo :yfgdf /fVg] jf /fVg nufpg],
Ps ¿kaf6 csf]{ ¿kdf kl/0ft ug]{, a]Rg] jf



h
jfkmb]lxtfs

f] s
;
Ldf

1
8
4

 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
laqmLsf] nflu lbg] jf /fVg], jf -v_ bkmf $
sf] pkbkmf -!_ alv{nfk hg';'s} tf]k jf
d]lzgug Nofpg] jf n}hfg] .
-@_ b]xfosf] s'g} s;"/ ug]{ JolQmnfO{ # jif{b]lv
% jif{;Dd s}b} jf ;f7L xhf/b]lv Ps nfv
?k}ofF;Dd hl/afgf jf b'a} ;hfo x'g]5 M–
-s_ bkmf # sf] pkbkmf -@_ sf] alv{nfk
xftxltof/ tof/ ug]{ jf d/dt ug]{, cfk"m;fy
/fVg] jf cGo :yfgdf /fVg] jf /fVg nufpg],
Ps ¿kaf6 csf]{ ¿kdf kl/0ft ug]{, a]Rg] jf
laqmLsf] nflu lbg] jf /fVg], jf -v_ bkmf $
sf] pkbkmf -@_ sf] alv{nfk xftxltof/ Nofpg]
jf n}hfg], jf -u_ bkmf % sf] alv{nfk
xftxltof/ lnP/ lx8\g], jf -3_ bkmf * sf]
alv{nfk h'g;'s} xftxltof/ cfkmgf] ;fydf
/fVg] jf cfk\mgf] lgoGq0fdf /fVg], jf -ª_ bkmf (
adf]lhd xftxltof/ ga'́ fpg] .

-#_ b]xfosf] s'g} s;"/ ug]{ JolQmnfO{ ! jif{b]lv
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 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;

# jif{;Dd s}b} jf aL;xhf/b]lv ;f7L xhf/

?k}ofF;Dd hl/afgf jf b'a} ;hfo x'g]5 M–

-s_ bkmf # sf] pkbkmf -@_ sf] alv{nfk

v/vhfgf tof/ ug]{ jf d/dt ug]{, cfk"m;fy

/fVg] jf cGo :yfgdf /fVg] jf /fVg nufpg],

Ps ¿kaf6 csf]{ ¿kdf kl/0ft ug]{, a]Rg] jf

laqmLsf] nflu lbg] jf /fVg], jf -v_ bkmf $ sf]

pkbkmf -@_ sf] alv{nfk v/vhfgf Nofpg] jf

n}hfg], jf -u_ bkmf * sf] alv{nfk v/vhfgf

cfkmgf] ;fydf /fVg] jf cfkmgf] lgoGq0fdf

/fVg], jf -3_ bkmf ( adf]lhd v/vhfgf

ga'́ fpg] .

 @$=! of] P]g cGtu{t ;hfo x'g] ck/fw;DaGwL d'2f sfo{kflnsfn] k|of]u ^=u= cbfntnfO{ If]qflwsf/
dfldnf x]/L z'? sf/afxL / lsgf/f ug]{ clwsf/ ug]{ Goflos clwsf/  lbg'kg]{ cGt/f{li6«o
k|d'v lhNnf clwsf/LnfO{ x'g]5 . dfGotfcg's"n x'g]u/L

;+zf]wg ug]{
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 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
 @$=s= k|rlnt sfg'gdf h'g;'s} s'/f n]lvPsf] eP lgbf]{liftfsf] cg'dfg ^=v=cf= cGt/f{li6«o dfGotfcg's"n

tfklg o; P]g cGt{utsf] d'2fsf cleo'QmnfO{ gu/L w/f}6LnfO{ x'g]u/L ;+zf]wg ug]{
tTsfn k|fKt k|df0fsf cfwf/df y'gfdf /fvL k|fyldstf lbPsf]
sf/afxL ug'{ kg]{5 .

#= ;}lgs P]g @)^#
 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
 @@ o; P]gsf] If]qflwsf/leq kg]{ s'g} JolQmn] pGd'lQm *=u= vf/]hL ug]{

cfˆgf] st{Jo kfngsf] l;nl;nfdf c;n
lgotn] u/]sf] s'g} sfo{af6 s;}sf] d[To' ePdf
jf s;}nfO{ Iflt x'g uPdf To:tf] JolQm pk/
s'g} klgcbfntdf d'2f rnfpg ;lsg] 5}g .
t/ bkmf ^@ / ^^ df plNnlvt s;'/x?nfO{
st{Jo kfngsf] l;nl;nfdf c;n lgotn]
ul/Psf] sfo{ dflgg] 5}g .
:ki6Ls/0f M o; bkmfsf] k|of]hgsf] nflu
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 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
æst{Jokfngsf] l;nl;nfdf c;n lgotn]
ul/Psf] s'g} sfo{Æ eGgfn] st{Jokfngf ubf{
ul/g] sfo{sf ;fy} cfGtl/s ;'/Iff jf cfTd
/Iffsf] nflu ul/g] sfo{, ˆNofudfr{, k]6«f]lnË,
rk6] 8\o'6L ;d]tnfO{ hgfpF5 .

 ^! nfO{ clgoldt lu/ˆtf/ jf y''g5]ssf] s;'/ M ;}Go cbfntsf] %=s= gful/ssf] u}/sfg'gL
 !)! b]xfosf] s'g} sfo{ u/]df clgoldt lu/ˆtf/ If]qflwsf/ *=u= kj|mfp tyf y'gfsf]
 ;Fu jf y'g5]ssf] s;'/ u/]sf] dflgg]5 M– s;'/df gful/s
 k9\bf -s_ s'g} JolQmnfO{ lu/ˆtf/ u/L jf y'gfdf cbfnt;dIf hjfkmb]lxtf

/fvL txlssftsf] lgldQ ;Da4 clwsf/L ;'lglZrt ug]{ u/L
;dIf d'2f k]z gu/]df jf ljgf sf/0f d'2fsf] ;+zf]wg ug]{
k'k{If gu/L l9nf] u/]df,
-v_ s'g} JolQmnfO{ ;}lgs lx/f;tdf /fVg
nufpg] JolQmn] ;}lgs lx/f;tdf /fVg kfpg]
clwsf/ ePsf] clwsf/L tyf k|f8 ljjfsnfO{
dgfl;a dflkmssf] sf/0fn] afx]s p;} avt
jf ;s];Dd rfF8f] / h'g;'s} cj:yfdf klg
rf}aL; 306fleq lx/f;tdf /fVg' kgf{sf] plrt
sf/0f vf]nL ljj/0f k]z gu/]df .
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 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
 ^@ nfO{ -!_ k|rlnt sfg'g adf]lhd e|i6frf/, rf]/L, gful/ssf lj?4 ePsf %=s= o;nfO{ vf/]h ug]{ tyf
 !)! oftgf / a]kQf u/]sf] 7xl/g] sfo{ u/]df ck/fwdf ;}Go bkmf ^^ nfO{ ;+zf]wg
 ;Fu e|i6frf/, rf]/L, oftgf / a]kQf ;DaGwL s;'/ cbfntsf] If]qflwsf/ *=u= u/L oftgf / hah{:tL
 k9\bf u/]sf] dflgg]5 . /xg] a]kQfsf ck/fwsf] d'2f

-@_ pkbkmf -!_ cGtu{tsf s;'/sf] cg';Gwfg cGo cbfntdf
tyf txsLsft u/L d'2f bfo/ ug]{ k|of]hgsf rnfpg'kg]{ k|fjwfg
nflu b]xfo adf]lhdsf] ;ldlt /xg]5 M– ;dfj]z ug]{
-s_ g]kfn ;/sf/n] tf]s]sf] gfoj
dxfGofoflwjQmf – cWoIf
-v_ /Iff dGqfnosf] sfg'g zfvf k|d'v – ;b:o
-u_ k|f8 ljjfssf] sDtLdf ;]gfgL:t/sf]
k|ltlglw – ;b:o
-#_ pkbkmf -@_ sf] v08 -u_ df plNnlvt
k|ltlglw ;DalGwt d'2fsf] ;}lgs cbfnt;Fu
;Da4 gePsf] JolQm x'g' kg]{5 .
-$_ pkbkmf -!_ cGtu{tsf d'2fsf] z'? sf/afxL
/ lsgf/f ug]{ clwsf/ bkmf !!( sf] pkbkmf -!_
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 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
adf]lhd ul7t ;}lgs ljz]if cbfntnfO{ x'g]5 .
-%_ pkbkmf -@_ adf]lhdsf] ;ldltnfO{ k|rlnt
sfg'g adf]lhd tt\ tt\ d'2fsf] ;DaGwdf
cg';Gwfg tyf txsLsft ug]{ clwsf/LnfO{
eP;/xsf] clwsf/ x'g]5 .

 &) o; P]gsf] If]qflwsf/leq kg]{ s'g} JolQm pk/ bf]xf]/f] vt/f tyf *=u= oftgf, hah{:tL a]kQf,
o; P]gsf] bkmf #* b]lv ^% ;Ddsf s'g} ;DefJo j:t'ut anfTsf/ tyf Hofg dfg]{
s;'/sf] ;DaGwdf ;}lgs cbfntaf6 d'2fsf] pGd'lQm nufotsf uDeL/ ck/fwdf
k'k{If, ;'g'jfO, sf/afxL / lsgf/f eO;s]kl5 ePsf] sf]6{df;{n jf
jf ljefuLo ;hfo lbO;s]kl5 ;f]xL JolQm ljefuLo sf/afxLn] cGo
pk/ ;f]xL s;'/df k'gM sf/afxL x'g] 5}g . cbfntdf x'g] kmf}hbf/L

k|lj|mofnfO{ /f]Sg;Sg] 5}g .
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$= sfnf]ahf/ tyf s]xL cGo ;fdflhs ck/fw tyf ;hfo P]g @)#@
  bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
  !%=! o; P]g cGtu{t ;hfo x'g] s;'/;DaGwL Gofokflnsf tyf ^=u= cbfntnfO{ If]qflwsf/

d'2fsf] z'? sf/afxL / lsgf/f ug]{ clwsf/L sfo{kflnsfsf lbg'kg]{ cGt/f{li6«o
g]kfn ;/sfn] g]kfn /fhkqdf ;"rgf k|sflzt zfvfnfO{ g5'§ofOPsf] dfGotfcg's"n x'g]u/L
u/L tf]lslbPsf] cbfnt jf clwsf/LnfO{ x'g]5 ;+zf]wg ug]{
/ To;/L gtf]lsPsf]df k|d'v lhNnf
clwsf/LnfO{ x'g]5 .

%= gful/s clwsf/ P]g @)!@
 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
 @) bkmf !& / !* df n]lvPsf sndx¿df d'2f 5f]6f] xbDofb *=3=O= xbDofbsf] cjlw

rnfpg' kg]{ sf/0f ePsf] ldltn] cf7 dlxgf a9fpg]u/L ;+zf]wg ug]{
leq ph'/ gu/] s'g} cbfntdf To:tf] d'2f
rNg ;Sg] 5}g .
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^= oftgf ;DaGwL Ifltk"lt{ P]g @)%#
of] P]gnfO{ k"/} vf/]h u/L o;sf] 7fpFdf cGt/f{li6«o dfkb08cg's"n x'g]u/L oftgf;DaGwL gofF P]g Nofpg] egL ;fdfGo

l;kmfl/; ul/Psf] 5 .

 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
@s kl/efiff M æoftgfÆ eGgfn] cg';Gwfg, cGt/f{li6«o dfGotf &=s= cGt/f{li6«o dfGotf

txlssft jf k'k{Ifsf] l;nl;nfdf jf c? s'g} cg's"nsf] kl/efiff cg's"n agfpg]
lsl;dn] y'gfdf /x]sf] JolQmnfO{ lbPsf]  g/x]sf]
zf/Ll/s jf dfgl;s oftgf ;D´g' k5{ / ;f]
zAbn] lgh;Fu ul/Psf] lgd{d, cdfgjLo jf
ckdfghgs Jojxf/nfO{ ;d]t hgfpF5 .

 #=! oftgf lbg gx'g] M -!_ cg';Gwfg, txlssft ;hfo kl/eflift &=s= pko'Qm ;hfo
jf k'k{Ifsf] l;nl;nfdf jf c? s'g} lsl;dn] gul/Psf] kl/eflift ug]{
y'gfdf /x]sf] s'g} klg JolQmnfO{ oftgf lbg'
x'Fb}g .

 %=! ph""/L lbg ;Sg] M -!_ kLl8t JolQmn] cToGt sd xbDofb &=s= xbDofb a9fpgsf
cfkm"nfO{ oftgf lbPsf] ldltn] jf y'gfaf6 d'Qm nflu ;+zf]wg ug]{
ePsf] ldltn] #% lbgleq Ifltk"lt{sf] dfu bfjL *=3=O
u/L cfkm" y'gfdf /x]sf] lhNnfsf] lhNnf
cbfntdf ph"/L lbg ;Sg]5 .
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 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
 &= oftgf lbg] sfo{df ;+nUg JolQm pk/

sf/afxL M o; P]g adf]lhd oftgf lbPsf] sf/afxL ug]{ bfloTj &=s= oftgfsf] ck/fwdf
7xl/Pdf lhNnf cbfntn] To:tf] oftgf lbg] pko'Qm cjlwsf]
;/sf/L sd{rf/LnfO{ k|rlnt sfg'g adf]lhd *=u= sf/fjf;;lxtsf]
ljefuLo sf/afxL ug{ ;DalGwt lgsfonfO{ kmf}hbf/L ;hfo lbg]
cfb]z lbg]5 .

 !)= bkmf % adf]lhd k/]sf] ph'/Lsf] ;DaGwdf sf/afxL ug]{ bfloTj &=s= vf/]h ug]{
;DalGwt sfof{no k|d'vn] cg'/f]w u/]df
;/sf/L jlsnn] To:tf] sd{rf/Lsf] tkm{af6 *=u=
cbfntdf pkl:yt eO{ k|lt/Iff ul/lbg]5 .
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&= /fHolj?4sf] ck/fw / ;hfo P]g @)$^
 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
 # /fi6« ljKnj M bdgsf/L tyf Jofks ^=v=^= vf/]h ug]{ jf cGt/f{li6«o

#=! s;}n] g]kfnsf] ;fj{ef}d;Qf, cv08tf jf cy{ nfUg]u/L d:of}bf dfGotfcg's"n x'g]u/L
/fli6«o Pstfdf vnn kfg]{ lgotn] s'g} ul/Psf kmf}hbf/L ;+zf]wg ug]{
cJoj:yf pTkGg u/]df jf ;f] ug]{ pBf]u sfg'g
u/]df lghnfO{ hGd s}b x'g]5 .
#=@ s;}n] cfk/flws ansf] k|bz{g jf k|of]u
u/L g]kfn ;/sf/nfO{ kN6fpg] lgotn] s'g}
cJoj:yf pTkGg u/]df jf ;f] ug]{ pBf]u
u/]df lghnfO{ hGd s}b jf bz jif{ s}b x'g]5 .
#=# s;}n] g]kfnsf] ;fj{ef}d;Qf, cv08tf jf
/fli6«o Pstfdf cf3ft kg{ ;Sg] u/L s'g}
ljb]zL /fHo jf ;+ul7t zlQm;+u ldnL s'g}
k|sf/sf] if8\oGq u/]df lghnfO{ hGd s}b jf
bz jif{;Dd s}b x'g]5 .
#=$ s;}n] pkbkmf #=! jf #=@ cGtu{tsf]
ck/fw ug]{ if8\oGq /r]df jf ;f] ug]{ lgotn]
dflg;, xftxltof/ jf v/vhfgf hDdf u/]df
jf ;f] ug{ b'?T;fxg lbPdf lghnfO{ bz
jif{;Dd s}b x'g]5 .
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 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
 $ /fhb|f]x M bdgsf/L tyf Jofks ^=v=^= vf/]h ug]{ jf cGt/f{li6«o

$=@ s;}n] :jtGq Pj+ cljefHo g]kfnsf] cy{ nfUg]u/L d:of}bf dfGotfcg's"n
;j{ef}d;Qf jf cv08tfdf vnn kg{ ;Sg] ul/Psf kmf}hbf/L sfg'g  x'g]u/L ;+zf]wg ug]{
u/L juL{o, hftLo, wfld{s, If]qLo jf o:t} c?
s'g} cfwf/df 3[0ff, å]if jf cjx]ngf pTkGg x'g]
s'g} sfd sf/jfxL u/] u/fPdf jf ;f] ug]{ pBf]u
u/]df jf b'?T;fxg lbPdf tLg jif{;Dd s}b
jf tLgxhf/ ?k}ofF;Dd hl/jfgf jf b'j}
;hfo x'g]5 .
$=# s;}n] n]v]/ jf jrgn] jf cfsf/ /
lrGxåf/f jf c? s'g} lsl;daf6 g]kfn
;/sf/sf] sfd sf/jfxLsf] pNn]v u/L lg/fwf/
ck|dfl0ft s'/f b]vfO{ g]kfn ;/sf/ k|lt 3[0ff,
å]if jf cjx]ngf u/] u/fPdf jf ;f] ug]{ pBf]u
u/]df b'O{ jif{;Dd s}b jf b'O{xhf/ ?k}ofF;Dd
hl/jfgf jf b'j} ;hfo x'g]5 . t/ o; pkbkmfdf
n]lvPsf] s'g} s'/fn] g]kfn ;/sf/sf] cfnf]rgf
u/]sf]nfO{ of] pkbkmf cGtu{t ck/fw u/]sf]
dflgg] 5}g .
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 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
 % ldq/fi6« k|lt ljb|f]x M s;}n] g]kfnsf] e"ldaf6 bdgsf/L tyf Jofks ^=v=^= vf/]h ug]{ jf cGt/f{li6«o

s'g} ldq/fi6«sf] lj?4 xftxltof/ p7fO{ ljb|f]x cy{ nfUg]u/L d:of}bf dfGotfcg's"n
u/]df jf ;f] ug{ pBf]u u/]df jf b'?T;fxg ul/Psf kmf}hbf/L sfg'g x'g]u/L ;+zf]wg ug]{
lbPdf ;ft jif{;Dd s}b jf kfFrxhf/
?k}ofF;Dd hl/jfgf jf b'j} ;hfo x'g]5 .

*= 3/]n' lx+;f -s;'/ / ;hfo_ P]g @)^^
 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
 $, pkbkmf -$_ jf -%_ adf]lhdsf] aofg ;d]taf6 sf/afxL ug]{ bfloTj *=u= uDeL/ kmf}hbf/L s;'/df
 pkbkmf 3/]n' lx+;f ePsf] b]lvPdf / kLl8tn] rfx]df d]nldnfk u/fpg'x'Fb}g
 * k|x/L sfof{no / :yfgLo lgsfon] ph'/L k/]sf] eGg] ;'lglZrt ug{sf

ldltn] tL; lbgleq b'j} kIfaLr d]nldnfk nflu ;+zf]wg ug]{
u/fOlbg' kg]{5 .

!$ xbDofb M o; P]g adf]lhdsf] s;"/df eP 5f]6f] xbDofb *=u=O=v= cGt/f{li6«o dfGotfcg's"n
u/]sf] ldltn] gAa] lbgleq ph'/L lbg' kg]{5 . *=3=O=v= x'g]u/L ;+zf]wg ug]{
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(= cfjZos j:t' ;+/If0f P]g @)!@
 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
 ^ s;""/bf/ pk/ dgfl;j dflkmssf] zlQm 3fts xltof/ k|of]u ^=s= dgfl;asf] 7fpFdf

k|of]u ug]{ clwsf/ M s;"/bf/nfO{ jf/bft ug]{ clwsf/ æts{;DdtÆ an egL
ePsf] 7fpFdf kqmfp ug{ vf]Hbf ha/h:tL ;+zf]wg ug]{ tyf
x'n x'Hht u/L jf To;} efUg pDsg vf]Hof] ;'/Iffpkfo Nofpg]
eg] To:tfnfO{ efUg pDsg lbg' x'Fb}g .
;f] ubf{ xftxltof/ grnfO{ gx'g] ePdf k|x/L
kmf];{sf] x]8sG:6]jn / ;f]eGbf dflysf s'g}
clws[tn] jf g]kfnL ;]gfsf klt / ;f]eGbf pGd'lQm *=u= vf/]h ug]{
dflysf s'g} clws[tn] cGo kmf];{sf ;f] ;/xsf
s'g} klt jf clws[tn] cfkm} jf cfˆgf
dftxtsf c¿nfO{ c8{/ lbO{ e/;s 3'F8fd'lg
xftxltof/ rnfO{ jf uf]nL xfgL kqmfp ug'{k5{ .
n]lvPadf]lhd kqmfp ug{ vf]Hbf dflg; dg{
uPdf ;d]t ;DalGwt ;/sf/L sd{rf/LnfO{
aft nfUg] 5}g .
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 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
 ( d''2f x]g]{ clwsf/ / k'g/fj]bg M of] P]g sfo{kflnsfåf/f k|of]u ^=u= cGt/f{li6«o dfGotfcg's"n

cGtu{tsf] d'2f k|d'v lhNnf clwsf/Ln] ul/Psf] Goflos clwsf/ x'g]u/L cbfntnfO{
x]g]{5 / To; pk/sf] k'g/fj]bg k'g/fj]bg If]qflwsf/ lbg] lsl;dn]
cbfntdf nfUg]5 . ;+zf]wg ug]{

!)= k|df0f P]g @)#!
 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
$$ ;/sf/L sd{rf/LnfO{ k|fKt ePsf] hfgsf/L /fHosf ;'/IffsdL{åf/f # cGt/f{li6«o dfGotfcg's"n

k|s6 ug{ s/ gnfUg] M s'g} ;/sf/L sd{rf/Ln] ;xof]usf] cefj *=v=#=v= x'g]u/L ;+zf]wg ug]{ .
kbLo ljZjf;df yfxf kfPsf] hfgsf/L k|s6 s'g} klg ck/fwsf
ubf{ hglxt la?4 x'G5 eGg] lghnfO{ nfu]df ;DaGwdf ;/sf/L
;f] hfgsf/L k|s6 ug{ lghnfO{ s/ nfUg] 5}g . sd{rf/L;Fu ePsf] ;"rgf

cg';Gwfgsf bf}/fg
;DalGwt cg';Gwfg
lgsfonfO{ lbg cfjZos
x'g] egL ljlzi6 k|fjwfg
th'{df ug]{ .
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!!= lj:kmf]6s kbfy{ P]g @)!*
 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
& lu/ˆtf/ ug]{]{ clwsf/ M of] P]g jf o; P]g lghL stf{n] ;d]t ^=v= cGt/f{li6«o dfkb08cg's"n

cGtu{t ;hfo x'g] s'g} s;"/ s'g} JolQmn] ug{ k|of]u ug{;Sg] kj|mfp x'g]u/L ;+zf]wg ug]{ .
nfu]sf] km]nf k/]df / lghsf] ;f] sfdn] ubf{ / y'gfsf] Jofks
s'g} ljikmf]6s kbfy{ pTkfbg x'g] jf yGSofOg] clwsf/
s'g} 7fpF jf s'g} /]Nj] nfOg jf s'g} xjfO{
c8\8f jf s'g} af]́  afxsdf jf To;sf] kj|mfp k/]sf] JolQmnfO{ cGt/f{li6«o dfkb08cg's"n
cf;kf;df ljikmf]6s x'g] jf cfunfuL x'g] cbfntdf k]z ug'{kg]{, x'g]u/L ;+zf]wg ug]{ .
;Dej b]lvPdf s'g} k|x/L sd{rf/Ln] cj:yf sfo{kflnsfsf] clwsf/L
cg';f/ ;f] 7fpFsf] ef]u rng ug]{ JolQmn] jf ;dIf xf]Og
lghsf] k|ltlglw jf gf]s/ jf lghaf6 clwsf/
kfPsf] c? JolQmn] /]Nj] k|zf;g jf xjfO{
c8\8fsf s'g} sd{rf/Ln] lagf jf/]06 To:tf]
JolQmnfO{ lu/kmtf/ ug{ ;Sg]5 / To;/L
lu/kmtf/ ul/Psf] JolQmnfO{ af6fsf Dofb
afx]s @$ 306f leq k|d'v lhNnf clwsf/Lsf]
lhDdfdf a'́ fO{ lbg' kb{5 .
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!@= jg P]g @)$(
 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
 !% an k|of]u ug{ ;Sg] M lhNnf jg clws[tn] 3fts xltof/ k|of]u ^=s= æts{;DdtÆ ansf] k|of]u

o; kl/R5]b adf]lhd sf/afxL ubf{ jf 3/ jf ug]{ clwsf/ egL ;+zf]wg ug]{ .
hUuf sAhfdf lnFbf s;}n] afwf lj/f]w u/]df
cfjZos an k|of]u u/L sf/jfxL ug{ / 3/ ;'/Iffpkfo Nofpg] .
hUuf sAhfdf lng ;Sg]5 .

 %% s;""/ /f]Sg cfjZos sf/jfxL ug]{ M s;}n] 3fts xltof/ k|of]u ^=s= æts{;DdtÆ ansf] k|of]u
of] P]g adf]lhd ;hfo x'g] s;"/ ug{ nfu]sf] 5 ug]{ clwsf/ egL ;+zf]wg ug]{ .
eGg] z+sf nfu]df jf s;"/ ub}{sf] cj:yfdf
km]nf kf/]df jg;DaGwL sfd ug]{ sd{rf/L jf
k|x/L sd{rf/Ln] ;f] ck/fw x'g gkfpg] k|aGw
ug{' kg]{5 / ;f] sfdsf] nflu rflx+bf] an k|of]u ;'/Iffpkfo Nofpg] .
u/L cfjZos sf/jfxL ug{ ;Sg]5 .

 %^ ljz]if clwsf/ M -!_ o; P]g cGtu{tsf] jg k|zf;lgs clwsf/Ln] ^=s= æts{;DdtÆ ansf] k|of]u
;DaGwL s;"/df ;+nUg s;"/bf/ jg If]qleq ;fgltgf s;'/df ;d]t egL ;+zf]wg ug]{ .
jf aflx/ kqmg nfUbf kqmg glbg] jf klqm;s]kl5 3fts xltof/ k|of]u
klg lghnfO{ 5'6fO{ n}hfg s;}n] x"nx'Hht u/L ug]{ clwsf/
s;"/bf/nfO{ eufO{ n}hfg] cj:yf k/L kqmg]s} ;'/Iffpkfo Nofpg] .
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 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
Hofg hf]lvd x'g] kl/l:ylt eO{ xltof/ grnfO{
gx'g] cj:yf kg{ cfPdf jg ;'/Iffsf] nflu
vl6Psf sd{rf/Ln] 3"F8f d'gL nfUg] u/L uf]nL
rnfpg ;Sg]5 .

 %( ljgf jf/]G6 lu/k\mtf/ ug]{ clwsf/ M -!_ s'g} k'hL{ljgf kj|mfp ^=v=!= k'hL{ljgf kj|mfpsf nflu
JolQmn] o; P]g adf]lhd ;hfo x'g] s;"/ u/]sf] æts{;DdtÆ cfwf/sf]
jf ug{ nfu]sf] 5 / lghnfO{ lu/k\mtf/ gu/]df cfjZostf clgjfo{ ug]{
lgh efuL hfg] ;Defjgf 5 eGg] nfu]df jg tyf kj|mfpsf] sf/0fsf
;DaGwL sfd ug]{ sd{rf/L jf k|x/L sd{rf/Ln] af/]df hfgsf/L lbg
lghnfO{ ljgf jf/]G6 lu/kmtf/ ug{ ;Sg]5 . cfjZos agfpg] .
-@_ pkbkmf -!_ adf]lhd lu/kmtf/ ul/Psf]
JolQmnfO{ ;f] lu/kmtf/ ug]{ sd{rf/Ln] af6f]sf]
Dofb afx]s rf}aL; 306fleq d'2f x]g]{ clwsf/L cleof]u gnufO{ ^=v=$= cleof]u gnufO{ y'gfdf
;dIf pkl:yt u/fpg' kg]{5 . y'gfdf /fVg]  /fVg] cjlwnfO{ 36fpg] .
-#_ s'g} s;"/sf] l;nl;nfdf lu/kmtf/ ul/Psf]
JolQmsf] ;DaGwdf rf}jL; 306fleq txlssft
k"/f gx'g] eO{ lghnfO{ y'gfdf /fvL txlssft
hf/L /fVg' kg]{ b]lvPdf txlssft ug]{ sd{rf/Ln]
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 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
lghnfO{ d'2f x]g]{ clwsf/L ;dIf pkl:yt u/fO{
;f] d'2f x]g]{ clwsf/Lsf] cg'dlt lnP/ dfq y'gfdf
/fVg' kg]{5 . ;f] adf]lhd cg'dtL dfUbf y'gfdf
k/]sf] JolQm pk/sf] cleof]u, To;sf] cfwf/,
lghnfO{ y'gfd} /fvL txlssft ug'{ kg]{ sf/0f
/ lghsf] aofg sfuh e} ;s]sf] eP aofg
sfuhsf] Joxf]/f :ki6 ?kdf pNn]v ug'{kg]{5 .
-$_ pkbkmf -#_ adf]lhd y'gfdf /fVg] cg'dlt
dfu]df d'2f x]g]{ clwsf/Ln] ;DalGwt sfuhftx?
x]/L txlssft ;Gtf]ifhgs ?kdf eP jf gePsf]
ljrf/ u/L ;Gtf]ifhgs ?kdf txlssft e}/x]sf]
b]lvPdf k6s k6s u/L a9Ldf kRrL; lbg;Dd
y'gfdf /fVg] cg'dlt lbg ;Sg]5 .

 ^$ k""k{If;DaGwL Joj:yf M -!_ o; P]g adf]lhd w/f}6LnfO{ dxTj lbP/ ^=v=@= cGt/f{li6«o dfkb08
lu/k\mtf/ ul/Psf] JolQmnfO{ Ps jif{ jf ;f] lgbf]{liftfsf] cg'dfgnfO{ cg's"n x'g]u/L ;+zf]wg
eGbf a9L s}bsf] ;hfo x'g ;Sg] jg;DaGwL a]jf:tf ug]{ ug]{ .
d'2fsf] cleof]udf tTsfn k|fKt k|df0faf6
s;"/bf/ b]lvPdf jf To:tf] k|df0faf6 s;"/bf/
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 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
b]lvg] dgfl;j dflkmssf] cfwf/ b]lvPdf
To:tf] cleo'QmnfO{ k"k{Ifsf] nflu y'gfdf /fvL
sf/jfxL ug{' kg]{5 .
-@_ pkbkmf -!_ df n]lvPb]lv afx]ssf c?
s;"/bf/nfO{ lghnfO{ x'g ;Sg] s}b jf
hl/jfgfsf] pkNnf] xb;Ddsf] gub w/f}6 jf
h]yf hdfgL lbP tf/]vdf / lbg g;s]df
y'gfdf /fvL d'2fsf] k"k{If ug{' k5{ . t/ k6s]
s;"/bf/nfO{ w/f}6Ldf 5f8\g kfOg] 5}g .
-#_ pkbkmf -!_ jf -@_ adf]lhd cleo'QmnfO{
y'gfdf /fvL sf/jfxL ubf{ y'gfdf /x]sf
lbgx?nfO{ s}bdf u0fgf u/L s;"/bf/nfO{
x'g;Sg] ;hfosf] xbeGbf a9L lbg y'gfdf
/fVg kfOg] 5}g .
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 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
 ^% d''2f x]g]{ clwsf/L M -!_ o; P]g cGtu{t bz Gofokflnsf tyf ^=u= cbfntnfO{ If]qflwsf/

xhf/ ?k}ofF;Dd hl/jfgf jf Ps jif{;Dd s}b sfo{kflnsfsf zfvfnfO{ lbg] cGt/f{li6«o dfkb08
jf b'a} ;hfo x'g] d'2f lhNnf jg clws[tn] g5'§ofOPsf] cg's"n x'g]u/L ;+zf]wg
sf/jfxL / lsgf/f ug]{5 . ug]{ .
-@_ pkbkmf -!_ adf]lhd lhNnf jg clws[tn]
d'2fsf] sf/jfxL / lsgf/f ubf{ ljz]if cbfnt
P]g, @)#! adf]lhdsf] sfo{ljlw / clwsf/sf]
k|of]u ug]{5 .
-#_ pkbkmf -!_ adf]lhd lhNnf jg clws[tn]
u/]sf] lg0f{o pk/ lrQ ga'‰g] kIfn] lg0f{osf]
;"rgf kfPsf] ldltn] k}+tL; lbgleq k'g/fj]bg
cbfntdf k'g/fj]bg ug{ ;Sg]5 .
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!#= dfgj a]rlavg tyf cf];f/k;f/ -lgoGq0f_ P]g @)^$
 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
 & kqmfp ug{ jf vfgtnf;L lng ;lsg] M k'hL{ljgf kj|mfp ^=v= k'hL{ljgf kj|mfpsf nflu

-!_ o; P]g cGtu{t s;"/ dflgg] s'g} sfo{ ædgf;La Æ cfwf/sf]
s'g} 3/, hUuf, :yfg jf ;jf/L ;fwgdf ePsf] cfjZostf clgjfo{ ug]{
jf eO/x]sf] jf x'g nfu]sf] hfgsf/L kfO{ t'?Gt tyf kj|mfpsf] sf/0fsf
sf/afxL gu/]df s;"/bf/ efUg] pDsg] jf To:tf] af/]df hfgsf/L lbg
s;"/;Fu ;DalGwt s'g} k|df0f nf]k jf gi6 x'g] cfjZos agfpg] .
;Defjgf b]lvPdf k|rlnt sfg'gdf h'g;'s} s'/f
n]lvPsf] eP tfklg sDtLdf k|x/L ;xfos
lg/LIfs :t/sf] k|x/L sd{rf/Ln] krf{ v8f u/L
h'g;'s} avt b]xfosf] sfo{ ug{ ;Sg]5 M–
-s_ To:tf] 3/, hUuf, :yfg jf ;jf/L ;fwgdf
k|j]z ug{, vfgtnf;L lng jf cfˆgf] sAhfdf
/fVg,
-v_ To:tf] sfo{ ug{ nfUbf s;}n] afwf lj/f]w
u/]df cfjZostf cg';f/ ‰ofn, 9f]sf vf]nL jf
kmf]/L cfjZos sf/afxL ug{,
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 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
-u_ To:tf] sfo{ ug]{ JolQmnfO{ lagf kqmfp k"hL{
lu/ˆtf/ ug{ jf lghsf] vfgtnf;L lng,
-3_ To:tf] 3/, hUuf, :yfg jf ;jf/L ;fwgdf
e]l6Psf ;a} b;L, k|df0f a/fdb ug{ jf sAhfdf
lng .

 * y'gfdf /fvL sf/afxL ug'{ kg]{ M k|rlnt w/f}6LnfO{ dxTj lbP/ ^=v=@= cGt/f{li6«o dfkb08
sfg'gdf h'g;'s} s'/f n]lvPsf] eP tfklg o; lgbf]{liftfsf] cg'dfgnfO{ cg's"n x'g]u/L
P]gsf] bkmf $ sf] pkbkmf -!_ sf] v08 -3_ a]jf:tf ug]{ ;+zf]wg ug]{ .
afx]s ;f] bkmfsf cGo s;"/ ;DaGwL d'2fdf
sf/afxL ubf{ cbfntn] cleo'QmnfO{ y'gfdf
/fvL sf/afxL ug{' kg]{5 .
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!$= :yfgLo k|zf;g P]]g @)@*
 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
 ^-!_ zflGt ;'/Iff sfod ug]{ M -!_ k|d'v lhNnf 3fts an k|of]u ^=s= æts{;DdtÆ an k|of]u

clwsf/Ln] s'g} lx+;fTds sfd sf/afxL x'g] jf ug]{ clwsf/ ug]{ egL ;+zf]wg ug]{ .
x'nbËf x'g] cfz+sf ePsf] sfo{nfO{ /f]Sg
b]xfo adf]lhd ug{' kb{5 M
-s_ s'g} ;ef h'n'; jf eL8n] lx+;fTds jf yk ;'/Iffpkfo Nofpg] .
Wj+;fTds k|j[lQ lnO{ To;sf] s'g} sfd
sf/afxLaf6 zflGt e+u x'g] ;+efjgf b]lvPdf
k|x/Låf/f /f]Sg nufpg] / k|x/Ln] lgoGq0f ug{
g;s]sf]df ;DalGwt 7fpFdf t'¿Gt} cfkm}+ uO{
jf cfkm" dftxtsf clws[tnfO{ k7fO{ ;s];Dd
;D´fO zflGt sfod u/fpg] / g;s]df
k|x/Lsf] d2tn] nf7L rfh{, c>'UofF;, kmf]x/f /
xjfO{ kmfo/ ;d]t cfjZostf / kl/l:ylt
cg';f/ hf] ug{' kg{] an k|of]u u/L zflGt
sfod ug{] u/fpg],
-v_ v08 -s_ cg';f/ zflGt sfod ug{
g;lsg] b]lvPdf / uf]nL rnfpg' kg{] cfjZostf
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 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
k/]df ;f] ug{'eGbf cufl8 eL8nfO{ x6\b}gf} eg]
uf]nL rnfOg]5 egL :ki6;Fu ;f] eL8n] a'‰g]
u/L r]tfjgL lbg] / Tolt ubf{ klg eL8 x6]g /
uf]nL rnfpg' kg{] g} eof] eg] 3'F8f d'lg kf/L uf]nL
rnfpgsf] lgldQ cfb]z n]vL ;xL u/L lbg],

 ^ v To:tf] If]qdf z+sf:kb JolQmx¿nfO{ kqmfp k'hL{ljgf kj|mfp ug]{ ^=v=!= k'hL{ljgf kj|mfpsf nflu
 -!_-s_ k"hL{ lagf kqmfp ug{] / ;fj{hlgs ;'/Iff P]g, æts{;DdtÆ cfwf/sf]

@)$^ adf]lhd gh/aGbdf /fVg] cfjZostf clgjfo{ ug]{
tyf kj|mfpsf] sf/0fsf
af/]df hfgsf/L lbg
cfjZos agfpg] .

lgjf/s gh/aGb ^=v=#= vf/]h ug]{ .
 ^ v To:tf] If]qdf n'6kL6 ug{] tyf 3/ jf k;ndf 3fts an k|of]u ^=s= b]Vg] lalQs} uf]nL
 -!_-v_ cfuf] nufpg], ;fj{hlgs ;DklQ tf]8kmf]8 ug{] ug]{ clwsf/ k|xf/sf] cg'dlt lbg]

jf cGo lsl;dsf lx+;fTds jf ljWj+;fTds k|fjwfg x6fpg] / To;sf]
sfo{ ug{] JolQmnfO{ b]Vg] lalQs} uf]nL k|xf/ ug{] . 7fpFdf ædgf;LaÆ ansf]

k|of]u egL /fVg] .

;'/Iffpkfo Nofpg] .
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 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
 ^-#s_ s'g} 7fpFdf x'nbËf jf czflGt ePdf jf x'g e]nf x'gkfpg]

;Sg] kof{Kt cfwf/ ePdf ;f] kl/l:yltnfO{ :jtGqtfdf lgoGq0f ^=v=%= cGt/f{li6«o dfkb08
b[li6ut u/L k|d'v lhNnf clwsf/Ln] If]q / cg's"n x'g]u/L
;do tf]sL ;f] If]q / ;dodf x'nbËf jf æts{;DdtÆ lgoGq0fsf]
czflGt ug]{ p2]Zon] Ps} 7fpFdf kfFrhgfeGbf k|fjwfg Nofpg]
a9L dflg; hDdf x'g gkfpg] u/L cfb]z hf/L
ug{ ;Sg]5 . To:tf] cfb]z pNn+3g ug]{ sfo{kflnsfn] k|of]u ^=u= cbfntnfO{ If]qflwsf/
JolQmnfO{ k|d'v lhNnf clwsf/Ln] kfFr ;o u/]sf Goflos clwsf/ lbg] cGt/f{li6«o
¿k}ofF;Dd hl/jfgf jf Ps dlxgf;Dd s}b jf dfkb08cg's"n x'g]u/L
b'j} ;hfo ug{ ;Sg]5 . ;+zf]wg ug]{ .

 ^s -#_ sˆo"{sf] cfb]z pNn+3g ug{] JolQmnfO{ sfo{kflnsfn] k|of]u ^=u= cbfntnfO{ If]qflwsf/
k|x/Ln] lu/ˆtf/ ug{]5 / To;/L lu/ˆtf/ u/]sf Goflos clwsf/ lbg] cGt/f{li6«o dfkb08
ul/Psf JolQmnfO{ t'¿Gt k|x/Ln] k|d'v lhNnf cg's"n x'g]u/L ;+zf]wg
clwsf/L ;dIf k]z ug{' kg{]5 . To;/L lu/ˆtf/ ug]{ .
ul/Psf JolQmnfO{ _k|d'v lhNnf clwsf/Ln]
pko'Qm ;D ]́sf] ;+lIft sfo{ljlw ckgfO{ Ps
dlxgf;Dd s}b jf Ps xhf/ ¿k}ofF;Dd
hl/afgf jf b'j} ;hfo ug{ ;Sg]5 / pQm
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 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
;hfosf] cfb]z pk/ _k'g/fj]bg cbfntdf
k'g/fj]bg nfUg]5 .

  ^s$ sˆo"{sf] cfb]z lb+bf _k|d'v lhNnf clwsf/Ln] 3fts an k|of]usf] ^=s æts{;DdtÆ an egL
sˆo"{sf] l:yltnfO{ lgoGq0fdf /fVg sˆo"{ tf]8\g] clwsf/ ;+zf]wg ug]{ .
JolQm jf hdftnfO{ uf]nL rnfpg k|x/LnfO{
cfb]z ;d]t lbg ;Sg]5 . To:tf] l:yltdf k|x/Ln] yk ;'/Iffpkfo ckgfpg] .
uf]nL rnfpg' cfjZos k/]df uf]nL rnfpg'eGbf
cufl8 sˆo{" tf]8\g] JolQm jf hdftnfO{ k|x/Ln] b]Vg] lalQs} uf]nL
kl/l:ylt cg';f/ nf7L rfh{, c>'Uof;, kmf]x/f k|xf/sf] cg'dlt lbg]
jf xjfO{ kmfo/ ug{' kg{] 5 / Tolt ubf{ klg k|fjwfg vf/]h ug]{ .
sˆo"{ tf]8\g] JolQm jf hdft x6]g eg] To:tf]
JolQm jf hdftnfO{ x6\b}gf} eg] uf]nL rnfOg]5
egL :ki6;Fu a'l´g] u/L r]tfjgL lbg' kg{]5 .
To;/L r]tfjgL lb+bf klg sˆo"{ tf]8\g] JolQm jf
hdft x6]g eg] k|x/Ln] uf]nL rnfpg ;Sg] 5 .

 &-!_-3_ k|x/L sd{rf/Ln] cfˆgf] st{Jo kfng ubf{ sfg'g ph'/Lpk/ cg';Gwfgsf %=v cGt/f{li6«o dfkb08
ljk/Lt sfo{ u/]sf] cfwf/df s;}n] ph'/ u/]df nflu :jtGqtfsf] cefj cg's"n x'g]u/L ;+zf]wg
cfjZos 5fgljg u/L cfˆgf] l;kmfl/; Pj+ /fo ug]{ .
;lxt cfjZos sf/afxLsf] nflu If]qLo k|zf;s
/ u[x dGqfnodf k|ltj]bg k|:t't ug{' kg{]5 . *=v=#=s
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468 See also Section 6(3a) (power to impose imprisonment of up to one month for violation of order to prevent hooliganism), Section

6(A(3) (power to impose imprisonment of up to one month for violation of a curfew order), Section 6B(5) (power to impose imprisonment

of up to three months for certain violations of riot affected area orders), Section 6C (power to impose imprisonment of up to six

months for blockading a public road or destroying a house or vehicle), Section 9(5) (power to impose imprisonment of up to three

months for making undue profits through sale of goods), Section 10A(3) (power to impose imprisonment of up to three months for

unauthorised reclamation of land).

 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
 * d'2f dfldnf / k'g/fj]bg ;DaGwL clwsf/ 468 M

-!_ b]xfosf d'2fx¿df z'¿ sf/jfxL / lsgf/f sfo{kflnsfsf ;b:on] ^=u cbfntnfO{ If]qflwsf/
ug{] clwsf/ k|d'v lhNnf clwsf/Lsf] x'g]5 M Goflos clwsf/sf] lbg] cGt/f{li6«o dfkb08
-s_ kfFr;o ¿k}ofF;Dd lauf] ePsf] ;fwf/0f k|of]u u/]sf] cg's"n x'g]u/L ;+zf]wg
rf]/L d'2f, ug]{ .
-v_ aunLdf/f d'2f,
-u_ == === === === ===
-3_ gk'u gfktf}n k|of]u u/L 7u]sf] d'2f,
-ª_ rnL cfPsf] b]jL b]jtfsf] :yfgdf afx]s
:qLhflt rf}kfof df/]sf] ;DaGwL d'2f,
-@_ pkbkmf -!_ cGtu{tsf k6s] ghlgg] d'2fdf
a9Ldf kfFr;o ¿k}ofF;Dd hl/jfgf u/L l5g]sf]
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 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
k|d'v lhNnf clwsf/Lsf] lg0f{o clGtd x'g]5 /
lghsf] lg0f{o pk/ k'g/fj]bg nfUg]5}g . kfFr;o
¿k}ofFeGbf a9L hl/jfgf u/L l5g]sf] jf k6s]
hlgg] d'2fdf lghsf] lg0f{o pk/ k}+tL; lbgleq
k'g/fj]bg cbfntdf k'g/fj]bg nfUg]5 .

 (-%_ k||d'vlhNnf clwsf/Lsf] cGo sfd, st{Jo / sfo{kflnsfsf ;b:on] ^=u cbfntnfO{ If]qflwsf/
clwsf/ M s;}n] s'g} dfn;fdfg laqmL ubf{ Goflos clwsf/sf] lbg]cGt/f{li6«o dfkb08
cg'lrt gfkmf vfO{ gfhfoh kmfObf p7fPdf k|of]u u/]sf] cg's"n x'g]u/L ;+zf]wg
To:tf] ljqm]tfnfO{ v/Lb laqmL ePsf] dfn;fdfgsf] ug]{ .
kl/df0f / df]nsf] ljrf/ u/L k|d'v lhNnf
clwsf/Ln] Ps xhf/ ¿k}ofF;Dd hl/jfgf jf
tLg dlxgf;Dd s}b ug{ jf b'a} ;hfo ug{
;Sg]5 . k|d'v lhNnf clwsf/Ln] lbPsf] ;hfodf
lrQ ga'‰g] JolQmn] k}+tL; lbgleq k'g/fj]bg
cbfntdf k'g/fj]bg ug{ ;Sg]5 .
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!%= /fli6«o lgs'~h tyf jGohGt' lgs'~h ;+/If0f P]g, @)@(
 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
 @$=! o; P]g adf]lhdsf] s'g} s;"/bf/ efU5 eGg] k'hL{ljgf kj|mfp ug]{ ^=v=! k'hL{ljgf kj|mfpsf nflu

ljZjf; kg]{ sf/0fx? ePdf clwsf/ k|fKt clwsf/ æts{;DdtÆ cfwf/sf]
clwsf/Ln] To:tf] JolQmnfO{ lu/ˆtf/ ug{ cfjZostf clgjfo{ ug]{
;Sg]5 . pQm lu/ˆtf/ ul/Psf] JolQmnfO{ tyf kj|mfpsf] sf/0fsf
af6f]sf] Dofb afx]s rf}aL; 306fleq sfg'gL af/]df hfgsf/L lbg
sf/afxLsf] lgldQ d'2f x]g]{ clwsf/L ;dIf cfjZos agfpg] .
pkl:yt u/fpg' k5{ .

 @$=@ pkbkmf -!_ adf]lhd clwsf/ k|fKt clwsf/Ln] 3fts an k|of]usf] ^=s ædgf;LaÆ an egL
lu/ˆtf/ ug{ nfUbf jf lu/ˆtf/ ul/;s]kl5 klg clwsf/ ;+zf]wg ug]{ .
5'6fO{ n}hfg jf kqmg glbg s;"/bf/ jf lghsf]
d2tuf/ s;}n] x'nx'Hht u/L efuL hfg] jf
eufO{ n}hfg] cj:yf k/]df jf kqmg]s} Hofg ;'/Iffpkfo Nofpg] .
hf]lvd x'g] ;Defjgf b]lvg cfPdf jf xltof/
grnfO{ gx'g] cj:yf kg{ cfPdf e/;s 3'+8fb]lv pGd'lQm *=u pGd'lQmsf] k|fjwfg
d'lg nfUg] u/L ;f] kqmg hfg] sd{rf/Ln] uf]nL vf/]h ug]{ .
rnfpg ;S5 . ;f] adf]lhd uf]nL rnfpFbf
s;"/bf/ jf p;sf] d2tuf/ dg{ uPdf aft
nfUg] 5}g .
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 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
 #!=! of] P]g cGtu{tsf] d'2fsf] sf/afxL / lsgf/f ug]{ sfo{kflnsfsf ;b:on] ^=u cbfntnfO{ If]qflwsf/

clwsf/ tf]lsPsf] cbfnt jf clwsf/LnfO{ x'g]5 . Goflos clwsf/sf] lbg]cGt/f{li6«o dfkb08
-/fli6«o lgs'~h ;+/If0f If]qdf 36gf 36]sf] xf] k|of]u u/]sf] cg's"n x'g]u/L ;+zf]wg
eg] ;Dk"0f{ d'2f pQm If]qsf] sf] ;'g'jfO ;+/Ifsn] ug]{ .
ug]{ egL g]kfn ;/sf/n] lgb]{zg lbPsf] 5 .
/fli6«o lgs'~h ;+/If0f If]qeGbf aflx/ 36gf
36]sf] xf] / ?= !),))) eGbf sd hl/jfgfsf]
s;'/ xf] eg] o;sf] ;'g'jfO lhNnf jg clwsf/Ln]
ug]{5 . /fli6«o lgs'~h If]qeGbf aflx/ 36gf
36]sf] xf] / ?= !),))) eGbf a9L hl/jfgfsf]
s;'/ xf] eg] o;nfO{ lhNnf cbfntn] ;'g'jfO
ug]{5 ._
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!^= k|x/L P]g @)!@
 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
 * lhNnf:t/Lo k|x/L sd{rf/Lx¿ zflGt ;'/Iff / sfo{kflnsfaf6 ^=v cGt/f{li6«o dfkb08

;f] ;DaGwL k|zf;gsf ;DaGwdf k|d'v lhNnf :jtGqtfsf] cefj cg's"n x'g]u/L ;+zf]wg
clwsf/Lsf] lgoGq0f / lgb]{zgdf /xg]5g\ / ;f] ug]{ .
;DaGwdf k|d'v lhNnf clwsf/Ln] lbPsf] cfb]z
tyf lgb]{zgsf] kfngf ug{' k|x/L sd{rf/Lx¿sf]
st{Jo x'g]5 . sfg'gadf]lhd k|d'v lhNnf
clwsf/Ln] ug{' kg]{ cGo sfddf lghnfO{ ;xof]u
ug{' lhNnf k|x/L sd{rf/Lx¿sf] st{Jo x'g]5 .

 !& k|x/L sd{rf/Ln] lagf jf/]06 lu/ˆtf/ ug{ k'hL{ljgf kj|mfpsf] ^=v=! k'hL{ljgf kj|mfpsf nflu
kfpg] clwsf/ M k|x/L sd{rf/Ln] lagf jf/]06 clwsf/ ædgf;LaÆ cfwf/sf]
h'g;'s} ;fj{hlgs 7fpFdf b]xfosf JolQmnfO{ cfjZostf clgjfo{ ug]{
lu/ˆtf/ ug{ x'G5 M– tyf kj|mfpsf] sf/0fsf
-s_ sfg'gn] # jif{ jf To;eGbf a9L s}bsf] af/]df hfgsf/L lbg
;hfo x'g] ck/fw u/]sf] jf ug{ cfF6]sf] 5 cfjZos agfpg] .
eGg] yfxf ePsf] JolQm,
-v_ km/f/ 3f]lift ul/Psf] kqmg' kg]{ ck/fwL,
-u_ sˆo"{ nfu]sf] 6foddf z+sf kg]{ u/L lx8\8'n
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 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
u/L /x]sf JolQm, -3_ dgfl;a sf/0f ge}
/ftdf xft xltof/ v/vhfgf jf /ftdf 3/
kmf]g]{ cf}hf/ ;fydf ePsf] JolQm,
-ª_ sfg'g cg';f/ y'lgPsf 7fpFaf6 efu]sf] jf
efUg pBf]u ug]{ JolQm,
-r_ g]kfn ;]gf jf k|x/L kmf];{ 5f8L efu]sf]
eGg] dgfl;a z+sf k/]sf JolQm,
-5_ o; P]gsf] kl/R5]b -^_ df n]lvPadf]lhd
x'g] c/fw u/]sf] 5 eGg] dgfl;a z+sf ePsf]

JolQm .

 #& st{Jo kfng ubf{ c;n lgotn] sfd u/]df pGd'lQm *=u vf/]h ug]{
sd{rf/L bf]ifL gx''g] M k|d'v lhNnf clwsf/L
jf k|x/L sd{rf/Ln] o; P]g jf c¿ k|rlnt
P]gadf]lhd ug{'kg]{ st{Jo kfng ubf{ jf kfPsf]
clVtof/ k|of]u ubf{ jf cbfntn] lbPsf] jf
hf/L u/]sf] cf1lKt, cfb]z jf jf/]06 tfd]n
ubf{ c;n lgotn] u/]sf]df ;hfosf] / xhf{gf
ltg]{ efuL x'Fb}g .
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 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
 #* d'2f rnfpg] xbDofb M o; P]g jf o; P]g xbDofb *=3=#=v vf/]h ug]{ jf ;dofjlw

cGtu{t ag]sf] lgod jf ljlgod cg';f/ jf a9fpg] .
pQm P]g, lgod jf ljlgodn] clwsf/ lbPsf]
eGg] ;D´L s'g} sfd u/]sf jf ;f] ug]{ cfzon]
u/]sf] s'g} sfdsf] ;DaGwdf k|d'v lhNnf
clwsf/L jf k|x/L sd{rf/L pk/ b]xfodf
n]lvPadf]lhd ge} d'2f rNg ;Sb}g .
===
-v_ d'2f rnfpg] sf/0f ePsf] * dlxgfleq
d'2f bfo/ geO{ .



c
g';

"r
L

2
1
7

!&= sf/fuf/ P]g @)!(
 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
 @@ -@_ s'g} y'g'jf jf s}bLn] lgDglnlvt s'g} sfd oftgf jf cdfgjLo *=s cGt/f{li6«o dfkb08

s'/f u/]df lghnfO{ r]tfjgL lbg jf c;n jf ckdfghgs cg's"n x'g]u/L ;+zf]wg
rfnrng afkt b08 ;hfoaf6 s'g} 5'6sf] Jojxf/sf] txdf ug]{ .
;x'lnotaf6 al~rt ug{ jf kGw| lbgdf ga9fO{ k'Ug;Sg] ;hfo
PsfGt 7fpF jf sf]7fdf y'Gg jf :jf:gLdflg;
/ /f]uL afx]s c¿ y'g'jf jf s}bLsf] xsdf Ps
dlxgfdf ga9fO{ klxn] g]n gk/]sf]df g]n 7f]Sg,
g]n k/L ;s]sf]df xts8L xfNg / g]n xts8L
kl/;s]sf]df h~hL/ xfNg ;lsg]5 M–
-s_ s'g} JolQm pk/ s'g} lsl;dn] ck/flws
an k|of]u u/]df,
-v_ s'g} JolQm pk/ ckdfghgs jf wDsLk"0f{
efiff k|of]u u/]df,
-u_ cg}lts jf ceb| jf cg'zf;gxLg
cfr/0f u/]df,
-3_ ljgf clwsf/ g]n jf xts8L vf]n] jf
efFr]df,
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 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
-ª_ sf/fuf/sf] s'g} ;DklQ hfgL hfgL lauf/]
jf gf;]df, -r_ s'g} ldl;n jf sfuhft gf;],
lauf/], jf Roft]df,
-5_ lgif]w ul/Psf] s'g} rLh jf dfn;fdfg
lnP /fv] jf k7fPdf,
-h_ s'g} sd{rf/L jf y'g'jf jf s}bL pk/
hfgL hfgL '́7f] cleof]u nfUg] s'/f u/]df,
-´_ la/fdL ePsf] axfgf u/]df,
-`_ cfunfuL ePsf] jf s'g} if8oGq ul/Psf]
jf s'g} y'g'jf jf s}bL efu]sf] jf efUg pBf]u
u/]sf] jf sf/fuf/sf] sd{rf/L jf s'g} y'g'jf
jf s}bL pk/ cfqmd0f ePsf] jf x'g] tof/L
e}/x]sf] s'/f yfxf kfpgf ;fy hfx]/ gu/]df
jf hfx]/ ug{ OGsf/ u/]df,
-6_ s'g} s}bL jf y'g'jfnfO{ eufPdf jf
eufpg] pBf]u u/]df,
-7_ o; P]g cGtu{t ag]sf lgodsf] alv{nfk
cGo s'g} sfd s'/f u/fPdf .
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!*= s]xL ;fj{hlgs -ck/fw / ;hfo_ P]g @)@&
 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
 #=! s'g} JolQmn] bkmf @ cGtu{tsf] s;'/ 36gf:yndf kj|mfp k'hL{ljgf ^=v= k'hL{ljgf kj|mfpsf nflu

km]nf k/]df lghnfO{ k|x/L sd{rf/Ln] ljgf jf/]G6 kj|mfp ug]{ ædgf;LaÆ cfwf/sf]
kj|mfp ug{ ;Sg]5 . cfjZostf clgjfo{ ug]{

tyf kj|mfpsf] sf/0fsf
af/]df hfgsf/L lbg
cfjZos agfpg] .

 $ d'2f bfo/ ug]{ xbDofb M -!_ o; P]gcGtu{tsf] cleof]u nufpg' ^=v=$ k|:6 ug]{ tyf cleof]u
d'2f jf/bft ePsf] ;ft lbgleq bfo/ cl3sf] y'gf nufpg' cufl8sf] y'gfsf]
ul/;Sg'kg]{5 . cjlw x6fpg] .
===
jf/bft ePsf] ;ft lbgleq d'2f bfo/ ug{
g;lsg] dgfl;a dflkmssf] sf/0f b]v]df d'2f
x]g]{ clwsf/Ln] jf/bft ePsf] k}+tL; lbgleq
d'2f bfo/ ug]{ u/L Dofb yk u/L lbg;Sg]5 .

 %=! o; P]gcGtu{tsf] d'2fdf ;'? sf/afxL / lsgf/f sfo{kflnsfsf ;b:on] ^=u cbfntnfO{ If]qflwsf/
ug]{ clwsf/ k|d'v lhNnf clwsf/LnfO{ x'g]5 . Goflos clwsf/ k|of]u lbg]cGt/f{li6«o dfkb08

u/]sf] cg's"n x'g]u/L ;+zf]wg
ug]{ .
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 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
 ^=! o; P]gadf]lhd sf/afxL ePsf] d'2fdf k|d'v sfo{kflnsfsf ;b:on] ^=u cbfntnfO{ If]qflwsf/

lhNnf clwsf/Ln] s;'/sf] dfqf cg';f/ b; Goflos clwsf/ k|of]u lbg] cGt/f{li6«o dfkb08
xhf/ ?k}Fof;Dd hl/jfgf ug{ / kLl8t kIfnfO{ u/]sf] cg's"n x'g]u/L ;+zf]wg
s;'/bf/af6 lauf]adf]lhd Ifltk"lt{ e/fOlbg ug]{ .
;Sg]5 tyf cg';Gwfgsf] l;nl;nfdf dgfl;a
sf/0f b]lvPdf y'Gg'kg]{ sf/0f vf]nL krf{ v8f cleof]u nufpg' ^=v=$
u/L a9Ldf k}+tL; lbg;Dd y'gfdf /fVg] cfb]z cl3sf] y'gf
lbg;Sg]5 . o:tf] d'2f tLg dlxgfleq km};nf
ul/;Sg'kg]{5 .

!(= ;fj{hlgs ;'/Iff P]g @)$^
 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
 # cfb]z hf/L ug]{ clwsf/ M lgjf/s gh/aGb ^=v=# vf/]h ug]{

-!_ g]kfnsf] ;fj{ef}d;Qf, cv08tf jf ;fj{hlgs
zflGt / Joj:yfdf tTsfn vnn kg{ ;Sg] s'g} bdgsf/L tyf Jofks
sfd s'/f ug{af6 s'g} JolQmnfO{ /f]Sg' kg]{ ¿kdf d:of}bf ul/Psf ^=u
plrt / kof{Kt cfwf/ ePdf :yfgLo clwsf/Ln] kmf}hbf/L sfg'g
lghnfO{ s'g} vf; cjlw;Dd s'g} vf; 7fpFdf



c
g';

"r
L

2
2
1

 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
gh/aGb /fVg] cfb]z hf/L ug{ ;Sg]5 . Gofokflnsf tyf
-@=!=# æ:yfgLo clwsf/LÆ eGgfn] k|d'v lhNnf sfo{kflnsfsf zfvfnfO{
clwsf/L ;D´g' k5{ / ;f] zAbn] lghsf] g5'§ofOPsf]
cg'kl:yltdf lghsf] lgldQ eO{ sfd ug]{
clwsf/L ;d]tnfO{ hgfpF5 ._

 % gh/aGbsf] cfb]z nfu" /xg] cjlw M lgjf/s gh/aGb ^=v=# vf/]h ug]{
%=!= _pkbkmf #=! adf]lhd s;}nfO{ gh/aGbdf
/fVg] u/L hf/L ul/Psf] cfb]z cufj} vf/]h
ePdf afx]s hf/L ePsf] ldltn] gAa] lbg;Dd
sfod /xg]5 .
%=@ pkbkmf %=! df h'g;'s} s'/f n]lvPsf]
ePtf klg b]xfosf] cj:yfdf gh/aGbsf]
cfb]zsf] cjlw b]xfo adf]lhd x'g]5 M–
%=@=! o; P]g adf]lhd gh/aGb /x]sf] s'g}
JolQmnfO{ gAa] lbg eGbf a9L cjlwsf] nflu
gh/aGb /fVg cfjZos b]lvPdf To;sf] sf/0f
/ cfwf/ ;lxt :yfgLo clwsf/Ln] g]kfn ;/sf/,
u[x dGqfnodf n]vL k7fpg' kg]{5 . g]kfn ;/sf/,
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 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
u[x dGqfnon] :yfgLo clwsf/Lsf] ;'́ fj plrt
7x¥ofO{ cg'df]bg u/]df To:tf] cfb]z hf/L ePsf]
ldltn] 5 dlxgf ;Dd sfod /xg]5 .
%=@=@ o; P]g adf]lhd gh/aGbdf /x]sf] s'g}
JolQmnfO{ 5 dlxgfeGbf a9L cjlwsf] nflu
gh/aGb /fVg' kg]{ b]lvPdf g]kfn ;/sf/, u[x
dGqfnon] bkmf & adf]lhdsf] ;Nnfxsf/
;ldlt;Fu /fo lng]5 .
;Nnfxsf/ ;ldltn] gh/aGbsf] cjlw a9fpg
plrt 5 egL /fo lbPdf gh/aGbsf] cfb]zsf]
cjlw To:tf] cfb]z hf/L ePsf] ldltn] afx|
dlxgf;Dd sfod /xg]5 .

 * ;Nnfxsf/ ;ldltsf] sfo{l{ljlw M lgjf/s gh/aGb ^=v=# vf/]h ug]{

*=! gh/aGbdf /x]sf] s'g} JolQmsf] gh/aGbsf]

cfb]zsf] cjlw 5 dlxgfeGbf a9L ;do;Dd

sfod /fVg cfjZos 5 eGg] nfu]df g]kfn

;/sf/, u[x dGqfnon] To;sf] sf/0f / cfwf/

tyf :yfgLo clwsf/Ln] To; ;DaGwdf s'g}
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 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;

;'́ fj lbPsf] eP ;f] ;'́ fj / gh/aGbdf

/x]sf] JolQmsf] tkm{af6 g]kfn ;/sf/ ;dIf

s'g} ph"/ k/]sf] eP ;f] ph"/L ;lxtsf] k|ltj]bg

;Nnfxsf/ ;ldlt;dIf k]z ug'{k5{ .

*=@ pkbkmf *=! adf]lhd k|fKt k|ltj]bg tyf

cGo sfuhft / gh/aGb /flvPsf] JolQm;Fu

pkbkmf *=# adf]lhd ;f]wk'5 ul/Psf] jf

:ki6Ls/0f dfluPsf] eP lghsf] hjfkm jf

:ki6Ls/0f ;d]t pk/ ljrf/ u/L ;Nnfxsf/

;ldltn] gh/aGbsf] cjlw a9fpg' cfjZos

5 jf 5}g eGg] /fo g]kfn ;/sf/;dIf

k7fpg]5 .

*=# ;Nnfxsf/ ;ldltn] cfjZos b]v]df
gh/aGbdf /x]sf] JolQml;t s'g} s'/f ;f]wk'5
ug{ jf :ki6Ls/0f dfu ug{ ;Sg]5 .
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 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
 !) b08 ;hfo M Gofokflnsf tyf

!)=! _pkbkmf #=@ adf]lhdsf] cfb]zsf] sfo{kflnsfsf zfvfnfO{ ^=u cGt/f{li6«o dfkb08
alv{nfk ug]{ JolQmnfO{ :yfgLo clwsf/Ln] 5 g5'§ofOPsf] cg's"n x'g]u/L ;+zf]wg
dlxgf;Dd s}b jf Psxhf/ ?k}ofF;Dd ug]{ .
hl/jfgf ug{ ;Sg]5 .
!)=@ pkbkmf !)=! adf]lhdsf] ;hfosf] cfb]z
pk/ k'g/fj]bg cbfntdf k'g/fj]bg nfUg]5 .
!)=# pkbkmf !)=@ adf]lhd k/]sf] k'g/fj]bgdf
k'g/fj]bg cbfntn] cfb]zsf] alv{nfk ePsf]
5 5}g eGg] ljifodf ;Lldt /xL k'g/fj]bgsf]
lsgf/f ug]{5 .

 !! s''g} cbfntdf k|Zg p7fpg g;lsg] M o; lgjf/s gh/aGb ^=v=# vf/]h ug]{
P]g cGtu{t hf/L ePsf] cfb]z pk/ s'g}
cbfntdf k|Zg p7fpg ;lsg] 5}g . pGd'lQm *=u
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 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
 !@s ablgotk"j{s gh/aGbdf /fv]sf]]df Ifltk"lt{ kl/k"/0f M 5f]6f] *=3=#= cGt/f{li6«o dfkb08

kfpg ;Sg] M  ;dosf] xbDofb cg's"n x'g]u/L ;+zf]wg
!@s=! o; P]g adf]lhd gh/aGbdf /flvPsf] ug]{ .
JolQmn] cfkm"nfO{ o; P]gsf] ljk/Lt jf
ablgotk"j{s gh/aGbdf /fv]sf] nfu]df bkmf
!! df h'g;'s} s'/f n]lvPsf] eP tfklg
gh/aGbdf 5Fb} jf gh/aGbaf6 d'Qm ePsf]
k}+tL; lbg leq To:tf] gh/aGbsf] cfb]z hf/L kl/k"/0f M ;dfgtf
ug]{ :yfgLo clwsf/Laf6 Ifltk"lt{ e/fO{ ;'lglZrt gu/]sf]
lbgsf] nflu lhNnf cbfntdf ph'/L lbg ;Sg]5 .
!@s=@ pkbkmf !@s= ! adf]lhd u/]sf] ph"/Lsf]
Joxf]/f k|dfl0ft ePdf lhNnf cbfntn] gh/aGb
/flvPsf] cjlw, gh/aGbdf /flvPsf] JolQmsf]
pd]/, lghsf] ;fdflhs k|lti7f, gh/aGb /x]af6
lghnfO{ k/]sf] cfly{s xfgL OToflb s'/fx?sf]
ljrf/ u/L g]kfn ;/sf/af6 ph"/jfnfnfO{
dgfl;j Ifltk"lt{ e/fO{ lbg] lg0f{o ug]{5 .
!@s=# pkbkmf !@s= ! adf]lhd k/]sf] ph'/Lsf]
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 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
;DaGwdf k|lt/Iff ug{ :yfgLo clwsf/Ln]
;/sf/L jlsnsf] sfof{nonfO{ cg'/f]w ug{
;Sg]5 / To;/L cg'/f]w u/]df cbfntdf ;/sf/L
jlsnn] lghsf] k|lt/Iff u/L lbg' kg]{5 .

 !# ljefuLo sf/jfxL x'g ] M of] P]g cGtu{t sf/afxL ug]{ bfloTj *=u o;nfO{ x6fP/ gful/s
:yfgLo clwsf/Ln] hf/L u/]sf] cfb]z ablgot cbfnt k|0ffnLdf
;fy hf/L u/]sf] 7xl/Pdf To:tf] clwsf/LnfO{ sf/afxL ug'{kg]{ Joj:yf
ljefuLo sf/jfxL eO{ ;hfo x'g]5 . /fVg ] .
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@)= ;/sf/L d'2f;DaGwL P]g @)$(
 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
 !$=# pkbkmf -!_ adf]lhd s'g} JolQmnfO{ kqmfp an k|of]u ^=s cGt/f{li6«o dfkb08

ug'{ kbf{ lghnfO{ kqmfp ug'{ kg]{ sf/0f vf]nL cg's"n x'g]u/L ;+zf]wg
;DemfO{ cfTd;dk{0f ug]{ cfb]z lbg' kg]{5 . ug]{ .
s'g} JolQmn] cfTd;dk{0f gu/L kqmfpaf6 aRg]
jf efUg] pDsg] k|oTg u/]df lghnfO{ kqmg ;'/Iffpkfo Nofpg] .
k|x/L sd{rf/Ln] cfjZos an k|of]u ;Sg]5 .

 !%=$ pkbkmf -@_ adf]lhd y'gfdf /fVg] cg'dlt cleof]u nufpg'cufl8 ^=v=$ cleof]u nufpg'cufl8
dfu]df cbfntn] ;DjlGwt sfuhftx¿ x]/L y'gfdf /fVg] y'gfdf /fVg] cjlwnfO{
txlssft ;Gtf]ifhgs ¿kdf eP jf gePsf] 36fpg] .
larf/ u/L ;Gtf]ifhgs ¿kdf txlssft
e}/x]sf] b]lvPdf Ps} k6s jf k6s k6s u/L
a9Ldf kRrL; lbg;Dd y'gfdf /fVg] cg'dlt
lbg ;Sg]5 .
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 bkmf k|fjwfg p7fOPsf] ;jfn ;Gbe{ ;fdfGo l;kmfl/;
 @(=! ;/sf/L d''2f lkmtf{ lng] jf ldnfkq ug]{M cfddfkmL *=u kmf}hbf/L cleof]u nfu]sf]

-!_ k|rlnt sfg'g adf]lhd g]kfn ;/sf/ jfbL tyf To;df kl/k"/0fsf
e} x]l/g] jf g]kfn ;/sf/sf] tkm{af6 rnfOPsf] bfaL ul/Psf dfgj
jf g]kfn ;/sf/ pk/ k/]sf] d'2f dflnnf g]kfn clwsf/sf] uDeL/
;/sf/sf] cfb]z ePdf ;/sf/L jsLnn] c? pNn+3g;DaGwL d'2fnfO{
kIfsf] ;xdltn] To:tf] d'2f ldnfkq ug]{ jf ;/sf/n] lkmtf{ lng
cbfntsf] dGh"/Ln] To:tf] d'2f dWo] g]kfn g;Sg] ;'lglZrt ug{sf
;/sf/ jfbL ePsf] kmf}Hbf/L d'2f lkmtf{ lng nflu ;+zf]wg ug]{ .
x'G5 / ;f] ePdf b]xfosf s'/fdf b]xfo
adf]lhd x'g]5 M
-s_ d'2f ldnfkq u/]sf]df s;}nfO{ aS;f}gL
nfUg] 5}g .
-v_ d'2fdf lkmtf{ lnPsf]df kmf}Hbf/L cleof]u jf
;/sf/L bfjL ;dfKt eO{ k|ltjfbLn] km';{t kfpF5 .


